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FOREWORD

The Chairperson of the House Committee on Federal and State Affairs requested at the
start of the 2013 Session staff of the Office of the Revisor of Statutes compile all Kansas
statutes pertaining to the keyword "abortion" as it appears in current law. The following material
was provided to the House Committee on Federal and State Affairs on January 29, 2013, after
the initial Committee members' copies were produced by the Kansas Legislative Research
Department (KLRD).

KLRD staff are prepared to assist all legislators regarding this subject matter, have
written summaries of legislation as the various bills passed into law on this subject, and will
provide bill briefs on proposed legislation on this topic as considered and advanced through the
legislative process. KLRD staff for the House and Senate standing committees on Federal and
State Affairs include:

e Corey Carnahan (Senate and House — 6-4418 or Corey.Carnahan@klrd.ks.gov);
e Julian Efird (House and Senate — 6-3535 or Julian.Efird@klrd.ks.gov); and
e Joanna Wochner (House only — 6-4440 or Joanna.Wochner@klrd.ks.gov).






Kansas Statutes Pertaining to Abortion
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Alexa’s Law



21-5419.  Application of certain crimes to an unborn child. (a) As used in this section:

(1) "Abortion" means an abortion as defined by K.S.A. 65-6701, and amendments thereto;
and

(2) "unborn child" means a living individual organism of the species homo sapiens, in utero,
at any stage of gestation from fertilization to birth.

(b) This section shall not apply to:

(1) Any act committed by the mother of the unborn child;

(2) any medical procedure, including abortion, performed by a physician or other licensed
medical professional at the request of the pregnant woman or her legal guardian; or

(3) the lawful dispensation or administration of lawfully prescribed medication.

(¢) As used in K.S.A. 2012 Supp. 21-5401, 21-5402, 21-5403, 21-5404, 21-5405, 21-5406
and subsections (a) and (b) of 21-5413, and amendments thereto, "person” and "human being" also
mean an unborn child.

(d) This section shall be known as Alexa's law.

History: L.2010, ch. 136, § 54; July 1, 2011.
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Family and Children Investment Fund



38-1808. Family and children investment fund; family and children trust account,
permanent families account, and family and children endowment account; authorized
expenditures; receipts; interest. (a) There is hereby established in the state treasury the family and
children investment fund. The family and children investment fund shall be administered as
provided in this section.

(b) There shall be credited to the family and children investment fund appropriations, gifts,
grants, contributions, matching funds and participant payments.

(c) (1) There is hereby created the family and children trust account in the family and children
investment fund. The secretary of social and rehabilitation services shall administer the family and
children trust account.

(2) Moneys credited to the family and children trust account shall be used for the following
purposes: (A) Matching federal moneys to purchase services relating to community-based programs
for the broad range of child abuse and neglect prevention activities; (B) providing start-up or
expansion grants for community-based prevention projects for the broad range of child abuse and
neglect prevention activities; (C) studying and evaluating community-based prevention projects for
the broad range of child abuse and neglect prevention activities; (D) preparing, publishing,
purchasing and disseminating educational material dealing with the broad range of child abuse and
neglect prevention activities; and (E) payment of the administrative costs of the family and children
trust account and of that portion of the Kansas children's cabinet, established pursuant to K.S.A. 38-
1901, and amendments thereto, which are attributable to the family and children trust account, and
that portion of the administrative costs of the board of trustees, of the Kansas public employees
retirement system established by K.S.A. 74-4905, and amendments thereto, which are attributable to
the family and children endowment account of the family and children investment fund. No moneys
in the family and children trust account shall be used for the purpose of providing services for the
voluntary termination of pregnancy.

(3) Expenditures from the family and children trust account shall be subject to the approval of
the Kansas children's cabinet established pursuant to K.S.A. 38-1901, and amendments thereto. All
expenditures from the family and children trust account shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports issued pursuant to vouchers
approved by the secretary of social and rehabilitation services or a person designated by the
secretary.

(d) (1) There is hereby created the permanent families account in the family and children
investment fund. The judicial administrator of the courts shall administer this account.

(2) Moneys credited to the permanent families account shall be used for the following
purposes: (A) Not more than 12% of the amount credited to the permanent families account during
the fiscal year may be used to provide technical assistance to district courts or local groups wanting
to establish a local citizen review board or a court-appointed special advocate program, including
but not limited to such staff as necessary to provide such assistance, and to provide services
necessary for the administration of such board or program, including but not limited to grants
administration, accounting, data collection, report writing and training of local citizen review board
staff; (B) grants to court-appointed special advocate programs, upon application approved by the
chief judge of the judicial district where the program is located; and (C) grants to district courts,
upon application of the chief judge of the judicial district, for expenses of establishment, operation
and evaluation of local citizen review boards in the judicial district, including costs of: (i)
Employing local citizen review board coordinators and clerical staff; (ii) telephone, photocopying
and office equipment and supplies for which there are shown to be no local funds available; (iii)
mileage of staff and board members; and (iv) training staff and board members.

(3) In addition to the other duties and powers provided by law, in administering the
permanent families account, the judicial administrator shall:

(A) Accept and receive grants, loans, gifts or donations from any public or private entity in
support of programs administered by the judicial administrator and assist in the development of
supplemental funding sources for local and state programs;

(B) consider applications for and make such grants from the permanent families account as
authorized by law; and
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(C) receive reports from local citizen review boards established pursuant to K.S.A. 38-1812,
and amendments thereto, regarding the status of children under the supervision of the district courts
and regarding systemic barriers to permanence for children, assure that appropriate data is
maintained regularly and compiled at least once a year by such boards on all cases reviewed and
assure that the effectiveness of such boards is evaluated on an ongoing basis, using, where possible,
random selection of local citizen review boards and cases for the evaluation and including client
outcome data to determine effectiveness.

(4) Al expenditures from the permanent families account shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports issued pursuant to vouchers
approved by the judicial administrator or a person designated by the judicial administrator.

(¢) The family and children endowment account of the family and children investment fund
shall constitute and shall be administered as an endowment for the purposes for which expenditures
may be made from the family and children trust account of the family and children investment fund.
The family and children endowment account of the family and children investment fund shall be
invested by the board of trustees of the Kansas public employees retirement system established by
K.S.A. 74-4905, and amendments thereto. All interest or other income of the investments of the
moneys in the family and children trust endowment account of the family and children investment
fund, after payment of any management and administrative fees, shall be considered income of the
family and children trust account of the family and children investment fund and shall be deposited
in the state treasury to the credit of the family and children trust account of the family and children
investment fund.

() On or before the 10th of each month, the director of accounts and reports shall transfer
from the state general fund to the family and children investment fund interest earnings based on:

(1) The average daily balance of moneys in the family and children investment fund for the
preceding month, excluding all amounts credited to the family and children endowment account of
the family and children investment fund; and

(2) the net earnings rate of the pooled money investment portfolio for the preceding month.

History: L. 1992, ch. 313, § 8; L. 1993, ch. 243, § 2; L. 1996, ch. 253, § 6; L. 1997, ch. 156,
§ 81; L. 1999, ch. 172, § 7; L. 2000, ch. 159, § 7; July 1.

Revisor's Note:
Section was amended twice in 1999 session, see also 38-1808a.
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Kansas Insurance Coverage

For Children



38-2003.  Same; abortion exclusion; "health benefits coverage' defined. (a) (1) None of
the funds appropriated to implement this act shall be expended for any abortion.

(2) None of the funds appropriated to implement this act shall be expended for health benefits
coverage that includes coverage of abortion.

(3) The term "health benefits coverage" means the package of services covered by entities in
subsection (c) of K.S.A. 38-2001 and amendments thereto authorized to transact health insurance
business in this state pursuant to a contract or other arrangement entered into under sections of this
act.

(b) The limitations established in subsection (a) shall not apply to an abortion:

(1) Ifthe pregnancy is the result of an act of rape, aggravated indecent liberties with a child or
incest; or

(2) if necessary to save the life of the pregnant woman.

History: L. 1998, ch. 125, § 3; Apr. 30.
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Health Insurance Coverage of

Abortion



40-2,190. Abortion coverage; separate coverage; when required. (a) Any individual or
group health insurance policy, medical service plan, contract, hospital service corporation contract,
hospital and medical service corporation contract, fraternal benefit society or health maintenance
organization, municipal group-funded pool and the state employee health care benefits plan which is
delivered, issued for delivery, amended or renewed on or after July 1, 2011, shall exclude coverage
for elective abortions, unless the procedure is necessary to preserve the life of the mother. Coverage
for abortions may be obtained through an optional rider for which an additional premium is paid.
The premium for the optional rider shall be calculated so that it fully covers the estimated cost of
covering elective abortions per enrollee as determined on an average actuarial basis.

(b) No health insurance exchange established within this state or any health insurance
exchange administered by the federal government or its agencies within this state shall offer health
insurance contracts, plans, or policies that provide coverage for elective abortions, nor shall any
health insurance exchange operating within this state offer coverage for elective abortions through
the purchase of an optional rider.

(c) For the purposes of this section:

(1) "Abortion" means the use or prescription of any instrument, medicine, drug or any other
substance or device to terminate the pregnancy of a woman known to be pregnant with an intention
other than to increase the probability of a live birth, to preserve the life or health of the child after
live birth, or to remove a dead unborn child who died as the result of natural causes in utero,
accidental trauma or a criminal assault on the pregnant woman or her unborn child and which causes
the premature termination of the pregnancy.

(2) "Elective" means an abortion for any reason other than to prevent the death of the mother
upon whom the abortion is performed; provided, that an abortion may not be deemed one to prevent
the death of the mother based on a claim or diagnosis that she will engage in conduct which will
result in her death.

(d) The provisions of this section shall be effective from and after July 1, 2011.

History: L. 2011, ch. 111, § 8; June 2.
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40-2,191.  Abortion coverage; severability clause. From and after July 1, 2011, any
provisions of K.S.A. 2012 Supp. 40-2,190, and amendments thereto, or the application thereof to
any person or circumstances is held invalid, the invalidity shall not affect other provisions or
applications of such section which can be given effect without the invalid provisions or application,
and to this end, the provisions of K.S.A. 2012 Supp. 40-2,190, and amendments thereto, are
severable.

History: L. 2011, ch. 111, § 11; June 2.
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Community-based Teenage Pregnancy

Reduction Program



65-1,158. Community-based teenage pregnancy reduction program; behavioral and
educational objectives; grants, proposals and requirements, competitive awards and
administration; duties of secretary; receipt of federal and other grants; rules and regulations.
(a) The secretary of health and environment shall establish a comprehensive community-based
teenage pregnancy reduction program with the goal of reducing the rate of pregnancies among
minors in urban and rural communities through the development of locally controlled community-
based educational interventions to accomplish certain behavioral and educational objectives. The
behavioral objectives of the program shall include delaying the onset of sexual activity and
promotion of the value of sexual abstinence among minor females and males. The educational
objectives of the program shall include training as many community members as possible to be able
to assist minor females and males, who are 10 through 17 years of age, in: (1) Recognizing the value
and importance of postponing sexual intercourse; (2) developing knowledge and attitudes which
promote comfort in choosing not to participate in sexual intercourse; (3) preventing pregnancy by
other means when the program has been unable to assist minor females and males in postponing or
suspending sexual intercourse, including a description of the risks and benefits of different methods
of contraception; (4) recognizing the personal, parental, familial, religious, legal, social and health
consequences of irresponsible sexual decisions; (5) developing assertiveness skills to resist undue
sexual pressure from peers and society; (6) improving self-concept and sense of worth and
developing responsible behavior based on their family values; and (7) fostering communication
within the family as well as an appreciation of the supportive role families can play in the life of
each individual.

(b) Subject to the provisions of appropriation acts, the secretary of health and environment
may award grants on a competitive basis to local public and private community groups and
agencies, including but not limited to, counties, cities and other local governments, schools,
colleges, universities, youth groups, 4-H clubs, local public health departments and local charitable,
civic, religious, educational and other not-for-profit organizations, to provide locally controlled
community-based educational interventions to accomplish the objectives of the program in
accordance with this section. Each grant shall be for a three-year period, subject to available
appropriations and successful annual reviews. In the initial year of the program, not more than three
grant proposals shall be awarded, which shall be selected from among grant proposals from both
urban and rural community locations.

(c) The secretary of health and environment shall adopt grant requirements in accordance with
this section. Proposals for grants under this program shall include provisions for: (1) A community
advisory group which shall include parents, school personnel, members of minority population
groups, members of the clergy, religious laypersons, public health agency personnel, members of
civic groups, public officials, members of health care provider professional groups, representatives
of news media agencies and teenagers trained as peer educators; (2) a comprehensive media
campaign which targets minors and their families; (3) a strong parent, daughter and son education
program with emphasis on communication between parents, daughters and sons; (4) an outcome
evaluation component provided from grant funds, which shall include a description and projection
of the number of minors that the program will eventually serve and which shall include evaluation
protocols prescribing criteria to measure intervention effectiveness, in terms of reductions in the
pregnancy rates for the community, and a mechanism to measure the processes of the interventions;
(5) a 30% matching requirement from the community which may be satisfied on a cash or in-kind
basis from private or public sources, including resources received under the department of education
and program for at risk pupil assistance; (6) a three-year commitment to the program; (7) letters of
commitment to continue the program after grant funding ends; and (8) the methods proposed for (A)
integrating community values, morals and standards into the education message, (B) recruiting,
selecting and training the educator participants, (C) recruiting, selecting and training the community
member participants, and (D) recruiting, selecting and training peer educators, if applicable to the
proposal. Each grant proposal shall illustrate the community need for this program and shall include
the annual pregnancy rate for the community for each of the previous five years, including but not
limited to the rate for females who are 10 through 17 years of age.

(d) The secretary of health and environment shall administer the community-based teenage

http://www ksrevisor.org/statutes/chapters/ch65/065 001 0158 k.xhtml



pregnancy reduction program established under this section and shall advise and consult with
the children and youth advisory committee established by K.S.A. 38-1401 and amendments thereto
in establishing and administering the program, including the process of awarding and evaluating
grants. The secretary of health and environment is hereby authorized to apply for and receive grants
from federal agencies or from any other public or private sources for the purposes of the
community-based teenage pregnancy reduction program established under this section.

(e) The secretary of health and environment may adopt rules and regulations for the
administration of the program established under this section.

History: 1. 1991,ch. 109, § 1; July 1.
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Senator Stan Clark Pregnancy

Maintenance Initiative Program



65-1,159a.  Senator Stan Clark pregnancy maintenance initiative program; objectives;
grants; annual report to legislature. (2) Subject to appropriations therefor, the secretary of health
and environment shall create, develop and administer the Senator Stan Clark pregnancy
maintenance initiative program the purpose for which is to award grants to not-for-profit
organizations for programs that provide services for women which enable them to carry their
pregnancies to term.

(b) The grants shall be awarded annually on a competitive basis in accordance with guidelines
and criteria prescribed by rules and regulations adopted by the secretary of health and environment.
Each grant shall be matched by the not-for-profit organization receiving the grant on the basis of $1
provided by the not-for-profit organization for each $1 provided under the grant for the program.

(¢) Such grant services may include an array of social services relating to pregnancy
maintenance. Such grant services shall provide: (1) That no individuals who are unable to pay may
be denied the delivery or provision of pregnancy maintenance services; and (2) adoption services,
education or information as a part of the program being provided to the individuals. No grant under
the program shall be entered into with any group performing, promoting, referring for or educating
in favor of abortion. No part of the grant moneys shall be used for any political purposes.

(d) The secretary of health and environment shall annually submit a report to the legislature at
the beginning of the regular session of the legislature beginning in 2006 on the results and outcomes
of such pregnancy maintenance programs.

(e) The secretary of health and environment shall develop a standard reporting form which
shall collect the following information: Number of women utilizing pregnancy maintenance
initiative services, percentage of funds used for pre-natal services and the percentage used for post-
birth services, and number of women choosing adoption.

History: L.2005,ch. 147, 8§ 1; July 1.
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Cancer Registry



65-1,170. Same; uses of nonconfidential data. Uses of registry data which are not
confidential in nature include, but are not limited to:

(a) The production of statistical data which outline the frequency, distribution, severity at
diagnosis, treatment and survival for each type of cancer;

(b) the design and implementation of cancer screening programs which have been
demonstrated to decrease cancer mortality;

(c) assessing the cancer risk in the Kansas population;

(d) assessing the possible cancer risk of abortion;

(e) identifying previously unrecognized risk factors and causes of cancer;

(f) monitoring the potential health impact of environmental exposures;

(g) monitoring health care access and utilization and effectiveness of services for the
prevention and treatment of cancer; and

(h) quantifying costs associated with cancer care.

History: 1. 1997, ch. 110, § 3; July 1.
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65-1,172.  Same; uses of confidential data. (a) Confidential data collected pursuant to this
act shall be securely locked and used only for the following purposes:

(1) Ensuring the quality and completeness of the registry data.

(2) Investigating the nature and cause of abnormal clusterings of cancer and the possible
cancer risk related to having an abortion.

(3) Offering through the personal physician, to persons with cancer, access to cancer
diagnostics and treatments not available except through clinical trials. As long as such trials are
conducted with the informed, written consent of the cancer patient, the confidential data is approved
for release by the secretary for the purpose of such clinical trials and the clinical trials are approved
by the clinical entity.

(4) Releasing data back to the institution or individual which reported cases as long as such
release includes only those cases previously reported by the requesting institution or individual.

(5) As part of an exchange agreement with another state, confidential data collected on a
resident of another state may be released to the cancer registry of that person's state of residence if
that state has confidentiality requirements that provide assurance of protection of confidentiality
equivalent to that provided by Kansas under this act.

(6) Releasing information upon consent, in writing, of the person who is the subject of the
information, or if such person is under 18 years of age, by such person's parent or guardian.

(7) Follow up for public health purposes. With the approval of the health and environmental
institutional review board as provided for in title 45, part 46 of the code of federal regulations, the
secretary of health and environment or the secretary's designee, may contact individuals who are the
subjects of the reports made pursuant to K.S.A. 65-1,169, and amendments thereto. The secretary
shall inform such individuals that the participation in such projects is voluntary and may only be
conducted with the written consent of the person who is the subject of the information or with the
informed consent of a parent or legal guardian if the person is under 18 years of age. Informed
consent is not required if the person who is the subject of the information is deceased.

(b) The secretary shall adopt rules and regulations to define who may be authorized to
conduct such follow up studies and to develop criteria for obtaining informed consent.

History: 1. 1997, ch. 110, § 5; L. 2007, ch. 177, § 24; May 17.
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Termination of a pregnancy; no person
or facility required to participate and

reporting requirements



65-443. Termination of human pregnancy; performance, referral for, or participation
in medical procedures not required; prescription or administration of any device or drug not
required. No person shall be required to perform, refer for, or participate in medical procedures or
in the prescription or administration of any device or drug which result in the termination of a
pregnancy or an effect of which the person reasonably believes may result in the termination of a
pregnancy, and the refusal of any person to perform, refer for, or participate in those medical
procedures, prescription or administration shall not be a basis for civil liability to any person. No
medical care facility, medical care facility administrator or governing board of any medical care
facility shall terminate the employment of, prevent or impair the practice or occupation of or impose
any other sanction on any person because of such person's exercise of rights protected by this
section.

History: L. 1969, ch. 182, § 1; L. 1975, ch. 313, § 1; L. 2012, ch. 112, § 1; July 1.
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65-444. Same; medical care facility refusal to permit; establishment of criteria and
procedures. No medical care facility, medical care facility administrator or governing board of any
medical care facility shall be required to permit the performance, referral for, or participation in
medical procedures or in the prescription or administration of any device or drug which result in the
termination of human pregnancies of an effect of which the medical care facility, administrator or
board reasonably believes may result in the termination of human pregnancies within its facility and
the refusal to permit such procedures, prescription or administration shall not be grounds for civil
liability to any person. A medical care facility may establish criteria and procedures under which
pregnancies may be terminated within its institution, in addition to those which may be prescribed
by licensing, regulating or accrediting agencies.

History: L. 1969, ch. 182, § 2; L. 2011, ch. 30, § 233; L. 2012, ch. 112, § 2; July 1.
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65-445. Termination of human pregnancy; records; annual reports; confidentiality of
information, exceptions; penalties for violations. (a) Every medical care facility shall keep written records of
all pregnancies which are lawfully terminated within such medical care facility and shall annually submit a
written report thereon to the secretary of health and environment in the manner and form prescribed by the
secretary. Every person licensed to practice medicine and surgery shall keep a record of all pregnancies which
are lawfully terminated by such person in a location other than a medical care facility and shall annually submit
a written report thereon to the secretary of health and environment in the manner and form prescribed by the
secretary.

(b) Each report required by this section shall include the number of pregnancies terminated during the
period of time covered by the report, the type of medical facility in which the pregnancy was terminated,
information required to be reported under subsections (b) and (c) of K.S.A. 65-6703, subsection (j) of K.S.A.
65-6705, subsection (c) of K.S.A. 65-6721 and K.S.A. 2012 Supp. 65-6724, and amendments thereto, if
applicable to the pregnancy terminated, and such other information as may be required by the secretary of
health and environment, but the report shall not include the names of the persons whose pregnancies were so
terminated. Each report required by subsections (b) and (c) of K.S.A. 65-6703, subsection (j) of K.S.A. 65-
6705 and subsection (c) of K.S.A. 65-6721, and amendments thereto, shall specify the medical diagnosis and
condition constituting a substantial and irreversible impairment of a major bodily function or the medical
diagnosis and condition which necessitated performance of an abortion to preserve the life of the pregnant
woman. Each report required by K.S.A. 65-6703, and amendments thereto, shall include a sworn statement by
the physician performing the abortion and the referring physician that such physicians are not legally or
financially affiliated.

(¢) Information obtained by the secretary of health and environment under this section shall be
confidential and shall not be disclosed in a manner that would reveal the identity of any person licensed to
practice medicine and surgery who submits a report to the secretary under this section or the identity of any
medical care facility which submits a report to the secretary under this section, except that such information,
including information identifying such persons and facilities may be disclosed to the state board of healing arts
upon request of the board for disciplinary action conducted by the board and may be disclosed to the attorney
general or any district or county attorney in this state upon a showing that a reasonable cause exists to believe
that a violation of this act has occurred. Any information disclosed to the state board of healing arts, the
attorney general or any district or county attorney pursuant to this subsection shall be used solely for the
purposes of a disciplinary action or criminal proceeding. Except as otherwise provided in this subsection,
information obtained by the secretary under this section may be used only for statistical purposes and such
information shall not be released in a manner which would identify any county or other area of this state in
which the termination of the pregnancy occurred. A violation of this subsection (c) is a class A nonperson
misdemeanor.

(d) 1In addition to such criminal penalty under subsection (c), any person licensed to practice medicine
and surgery or medical care facility whose identity is revealed in violation of this section may bring a civil
action against the responsible person or persons for any damages to the person licensed to practice medicine
and surgery or medical care facility caused by such violation.

(e) For the purpose of maintaining confidentiality as provided by subsections (c¢) and (d), reports of
terminations of pregnancies required by this section shall identify the person or facility submitting such reports
only by confidential code number assigned by the secretary of health and environment to such person or
facility and the department of health and environment shall maintain such reports only by such number.

(f) The annual public report on abortions performed in Kansas issued by the secretary of health and
environment shall contain the information required to be reported by this section to the extent such information
is not deemed confidential pursuant to this section. The secretary of health and environment shall adopt rules
and regulations to implement this section. Such rules and regulations shall prescribe, in detail, the information
required to be kept by the physicians and hospitals and the information required in the reports which must be
submitted to the secretary.

(g) The department of social and rehabilitation services shall prepare and publish an annual report on the
number of reports of child sexual abuse received by the department from abortion providers. Such report shall
be categorized by the age of the victim and the month the report was submitted to the department. The name of
the victim and any other identifying information shall be kept confidential by the department and shall not be
released as part of the public report.

History: L. 1969, ch. 182, § 3; L. 1975, ch. 462, § 72; L. 1995, ch. 260, § 2; L. 1998, ch. 142, § 17; L.
2011, ch. 44,8 2;L.2011,ch. 91, § 27; July 1.
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Uniform Vital Statistics Act



65-2401. Definitions. As used in this act: (1) "Vital statistics" includes the registration,
preparation, transcription, collection, compilation, and preservation of data pertaining to birth,
adoption, legitimation, death, stillbirth, marriage, divorce, annulment of marriage, induced
termination of pregnancy, and data incidental thereto.

(2) '"Live birth" means the complete expulsion or extraction from its mother of a product of
human conception, irrespective of the duration of pregnancy, which, after such expulsion or
extraction, breathes or shows any other evidence of life such as beating of the heart, pulsation of the
umbilical cord, or definite movement of voluntary muscles, whether or not the umbilical cord has
been cut or the placenta is attached.

(3) "Stillbirth" means any complete expulsion or extraction from its mother of a product of
human conception the weight of which is in excess of 350 grams, irrespective of the duration of
pregnancy, resulting in other than a live birth, as defined in this act, and which is not an induced
termination of pregnancy.

(4) "Induced termination of pregnancy" means the purposeful interruption of pregnancy with
the intention other than to produce a live-born infant or to remove a dead fetus and which does not
result in a live birth.

(5) "Dead body" means a lifeless human body or such parts of a human body or the bones
thereof from the state of which it reasonably may be concluded that death recently occurred.

(6) "Person in charge of interment" means any person who places or causes to be placed a
stillborn child or dead body or the ashes, after cremation, in a grave, vault, urn or other receptacle,
or otherwise disposes thereof.

(7) "Secretary" means the secretary of health and environment.

History: L. 1951, ch. 355, § 1; L. 1963, ch. 319, § 1; L. 1974, ch. 352, § 119; L.. 1995, ch.
260, § 4; July 1.
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Kansas Healing Arts Act



65-2836. Revocation, suspension, limitation or denial of licenses; censure of licensee;
grounds; consent to submit to mental or physical examination or drug screem, or any
combination thereof, implied. A licensee's license may be revoked, suspended or limited, or the
licensee may be publicly or privately censured or placed under probationary conditions, or an
application for a license or for reinstatement of a license may be denied upon a finding of the
existence of any of the following grounds:

(a) The licensee has committed fraud or misrepresentation in applying for or securing an
original, renewal or reinstated license.

(b) The licensee has committed an act of unprofessional or dishonorable conduct or
professional incompetency, except that the board may take appropriate disciplinary action or enter
into a non-disciplinary resolution when a licensee has engaged in any conduct or professional
practice on a single occasion that, if continued, would reasonably be expected to constitute an
inability to practice the healing arts with reasonable skill and safety to patients or unprofessional
conduct as defined in K.S.A. 65-2837, and amendments thereto.

(¢) The licensee has been convicted of a felony or class A misdemeanor, whether or not
related to the practice of the healing arts. The board shall revoke a licensee's license following
conviction of a felony occurring after July 1, 2000, unless a 2 / 3 majority of the board members
present and voting determine by clear and convincing evidence that such licensee will not pose a
threat to the public in such person's capacity as a licensee and that such person has been sufficiently
rehabilitated to warrant the public trust. In the case of a person who has been convicted of a felony
and who applies for an original license or to reinstate a canceled license, the application for a license
shall be denied unless a 2 / 3 majority of the board members present and voting on such application
determine by clear and convincing evidence that such person will not pose a threat to the public in
such person's capacity as a licensee and that such person has been sufficiently rehabilitated to
warrant the public trust.

(d) The licensee has used fraudulent or false advertisements.

(e) The licensee is addicted to or has distributed intoxicating liquors or drugs for any other
than lawful purposes.

(f) The licensee has willfully or repeatedly violated this act, the pharmacy act of the state of
Kansas or the uniform controlled substances act, or any rules and regulations adopted pursuant
thereto, or any rules and regulations of the secretary of health and environment which are relevant to
the practice of the healing arts.

(g) The licensee has unlawfully invaded the field of practice of any branch of the healing arts
in which the licensee is not licensed to practice.

(h) The licensee has engaged in the practice of the healing arts under a false or assumed name,
or the impersonation of another practitioner. The provisions of this subsection relating to an
assumed name shall not apply to licensees practicing under a professional corporation or other legal
entity duly authorized to provide such professional services in the state of Kansas.

(i) The licensee has the inability to practice the healing arts with reasonable skill and safety to
patients by reason of physical or mental illness, or condition or use of alcohol, drugs or controlled
substances. In determining whether or not such inability exists, the board, upon reasonable suspicion
of such inability, shall have authority to compel a licensee to submit to mental or physical
examination or drug screen, or any combination thereof, by such persons as the board may designate
either in the course of an investigation or a disciplinary proceeding. To determine whether
reasonable suspicion of such inability exists, the investigative information shall be presented to the
board as a whole, to a review committee of professional peers of the licensee established pursuant to
K.S.A. 65-2840c, and amendments thereto, or to a committee consisting of the officers of the board
elected pursuant to K.S.A. 65-2818, and amendments thereto, and the executive director appointed
pursuant to K.S.A. 65-2878, and amendments thereto, or to a presiding officer authorized pursuant
to K.S.A. 77-514, and amendments thereto. The determination shall be made by a majority vote of
the entity which reviewed the investigative information. Information submitted to the board as a
whole or a review committee of peers or a committee of the officers and executive director of the
board and all reports, findings and other records shall be confidential and not subject to discovery
by or release to any person or entity. The licensee shall submit to the board a release of information
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authorizing the board to obtain a report of such examination or drug screen, or both. A person
affected by this subsection shall be offered, at reasonable intervals, an opportunity to demonstrate
that such person can resume the competent practice of the healing arts with reasonable skill and
safety to patients. For the purpose of this subsection, every person licensed to practice the healing
arts and who shall accept the privilege to practice the healing arts in this state by so practicing or by
the making and filing of a renewal to practice the healing arts in this state shall be deemed to have
consented to submit to a mental or physical examination or a drug screen, or any combination
thereof, when directed in writing by the board and further to have waived all objections to the
admissibility of the testimony, drug screen or examination report of the person conducting such
examination or drug screen, or both, at any proceeding or hearing before the board on the ground
that such testimony or examination or drug screen report constitutes a privileged communication. In
any proceeding by the board pursuant to the provisions of this subsection, the record of such board
proceedings involving the mental and physical examination or drug screen, or any combination
thereof, shall not be used in any other administrative or judicial proceeding.

(j) The licensee has had a license to practice the healing arts revoked, suspended or limited,
has been censured or has had other disciplinary action taken, or an application for a license denied,
by the proper licensing authority of another state, territory, District of Columbia, or other country, a
certified copy of the record of the action of the other jurisdiction being conclusive evidence thereof.

(k) The licensee has violated any lawful rule and regulation promulgated by the board or
violated any lawful order or directive of the board previously entered by the board.

(1) The licensee has failed to report or reveal the knowledge required to be reported or
revealed under K.S.A. 65-28,122, and amendments thereto.

(m) The licensee, if licensed to practice medicine and surgery, has failed to inform in writing
a patient suffering from any form of abnormality of the breast tissue for which surgery is a
recommended form of treatment, of alternative methods of treatment recognized by licensees of the
same profession in the same or similar communities as being acceptable under like conditions and
circumstances.

(n) The licensee has cheated on or attempted to subvert the validity of the examination for a
license.

(o) The licensee has been found to be mentally ill, disabled, not guilty by reason of insanity,
not guilty because the licensee suffers from a mental disease or defect or incompetent to stand trial
by a court of competent jurisdiction.

(p) The licensee has prescribed, sold, administered, distributed or given a controlled substance
to any person for other than medically accepted or lawful purposes.

(q) The licensee has violated a federal law or regulation relating to controlled substances.

- (r) The licensee has failed to furnish the board, or its investigators or representatives, any
information legally requested by the board.

(s) Sanctions or disciplinary actions have been taken against the licensee by a peer review
committee, health care facility, a governmental agency or department or a professional association
or society for acts or conduct similar to acts or conduct which would constitute grounds for
disciplinary action under this section.

(t) The licensee has failed to report to the board any adverse action taken against the licensee
by another state or licensing jurisdiction, a peer review body, a health care facility, a professional
association or society, a governmental agency, by a law enforcement agency or a court for acts or
conduct similar to acts or conduct which would constitute grounds for disciplinary action under this
section.

(u) The licensee has surrendered a license or authorization to practice the healing arts in
another state or jurisdiction, has surrendered the authority to utilize controlled substances issued by
any state or federal agency, has agreed to a limitation to or restriction of privileges at any medical
care facility or has surrendered the licensee's membership on any professional staff or in any
professional association or society while under investigation for acts or conduct similar to acts or
conduct which would constitute grounds for disciplinary action under this section.

(v) The licensee has failed to report to the board surrender of the licensee's license or
authorization to practice the healing arts in another state or jurisdiction or surrender of the licensee's
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membership on any professional staff or in any professional association or society while under
investigation for acts or conduct similar to acts or conduct which would constitute grounds for
disciplinary action under this section.

(w) The licensee has an adverse judgment, award or settlement against the licensee resulting
from a medical liability claim related to acts or conduct similar to acts or conduct which would
constitute grounds for disciplinary action under this section.

(x) The licensee has failed to report to the board any adverse judgment, settlement or award
against the licensee resulting from a medical malpractice liability claim related to acts or conduct
similar to acts or conduct which would constitute grounds for disciplinary action under this section.

(y) The licensee has failed to maintain a policy of professional liability insurance as required
by K.S.A. 40-3402 or 40-3403a, and amendments thereto.

(z) The licensee has failed to pay the premium surcharges as required by K.S.A. 40-3404, and
amendments thereto.

(aa) The licensee has knowingly submitted any misleading, deceptive, untrue or fraudulent
representation on a claim form, bill or statement.

(bb) The licensee as the responsible physician for a physician assistant has failed to
adequately direct and supervise the physician assistant in accordance with the physician assistant
licensure act or rules and regulations adopted under such act.

(cc) The licensee has assisted suicide in violation of K.S.A. 21-3406, prior to its repeal, or
K.S.A. 2012 Supp. 21-5407, and amendments thereto, as established by any of the following:

(A) A copy of the record of criminal conviction or plea of guilty for a felony in violation of
K.S.A. 21-3406, prior to its repeal, or K.S.A. 2012 Supp. 21-5407, and amendments thereto.

(B) A copy of the record of a judgment of contempt of court for violating an injunction issued
under K.S.A. 60-4404, and amendments thereto.

(C) A copy of the record of a judgment assessing damages under K.S.A. 60-4405, and
amendments thereto.

History: L. 1957, ch. 343, § 36; L. 1969, ch. 299, § 10; L. 1972, ch. 231, § 8; L. 1976, ch.
273, § 14; L. 1976, ch. 275, § 1; L. 1979, ch. 198, § 3; L. 1983, ch. 214, § 1; L. 1983, ch. 213, § 7;
.. 1984, ch. 236, § 1; L. 1986, ch. 234, § 5; L. 1986, ch. 229, § 41; L.. 1986, ch. 239, § 2; L. 1987,
ch. 176, § 5; 1. 1987, ch. 239, § 3; L. 1987, ch. 242, § 3; L. 1989, ch. 196, § 1; L. 1991, ch. 192, §
2; L. 1995, ch. 251, § 36; L. 1998, ch. 142, § 12; L. 2000, ch. 141, § 5; L. 2001, ch. 31, § 2; L.. 2008,
ch. 154, § 6; L. 2011, ch. 30, § 241; July 1.

Revisor's Note:
Section was amended twice in the 2000 session, see also 65-2836a.
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65-2837. Definitions. As used in K.S.A. 65-2836, and amendments thereto, and in this
section:

(a) "Professional incompetency" means:

(1) One or more instances involving failure to adhere to the applicable standard of care to a
degree which constitutes gross negligence, as determined by the board.

(2) Repeated instances involving failure to adhere to the applicable standard of care to a
degree which constitutes ordinary negligence, as determined by the board.

(3) A pattern of practice or other behavior which demonstrates a manifest incapacity . or
incompetence to practice the healing arts.

(b) "Unprofessional conduct" means:

(1) Solicitation of professional patronage through the use of fraudulent or false
advertisements, or profiting by the acts of those representing themselves to be agents of the licensee.

(2) Representing to a patient that a manifestly incurable disease, condition or injury can be
permanently cured.

(3) Assisting in the care or treatment of a patient without the consent of the patient, the
attending physician or the patient's legal representatives.

(4) The use of any letters, words, or terms, as an affix, on stationery, in advertisements, or
otherwise indicating that such person is entitled to practice a branch of the healing arts for which
such person is not licensed.

(5) Performing, procuring or aiding and abetting in the performance or procurement of a
criminal abortion.

(6) Willful betrayal of confidential information.

(7) Advertising professional superiority or the performance of professional services in a
superior manner.

(8) Advertising to guarantee any professional service or to perform any operation painlessly.

(9) Participating in any action as a staff member of a medical care facility which is designed
to exclude or which results in the exclusion of any person licensed to practice medicine and surgery
from the medical staff of a nonprofit medical care facility licensed in this state because of the
branch of the healing arts practiced by such person or without just cause.

(10) Failure to effectuate the declaration of a qualified patient as provided in subsection (a) of
K.S.A. 65-28,107, and amendments thereto.

(11) Prescribing, ordering, dispensing, administering, selling, supplying or giving any
amphetamines or sympathomimetic amines, except as authorized by K.S.A. 65-2837a, and
amendments thereto.

(12) Conduct likely to deceive, defraud or harm the public.

(13) Making a false or misleading statement regarding the licensee's skill or the efficacy or
value of the drug, treatment or remedy prescribed by the licensee or at the licensee's direction in the
treatment of any disease or other condition of the body or mind.

(14) Aiding or abetting the practice of the healing arts by an unlicensed, incompetent or
impaired person.

(15) Allowing another person or organization to use the licensee's license to practice the
healing arts.

(16) Commission of any act of sexual abuse, misconduct or other improper sexual contact,
which exploits the licensee-patient relationship, with a patient or a person responsible for health
care decisions concerning such patient.

(17) The use of any false, fraudulent or deceptive statement in any document connected with
the practice of the healing arts including the intentional falsifying or fraudulent altering of a patient
or medical care facility record.

(18) Obtaining any fee by fraud, deceit or misrepresentation.

(19) Directly or indirectly giving or receiving any fee, commission, rebate or other
compensation for professional services not actually and personally rendered, other than through the
legal functioning of lawful professional partnerships, corporations or associations.

(20) Failure to transfer patient records to another licensee when requested to do so by the
subject patient or by such patient's legally designated representative.
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(21) Performing unnecessary tests, examinations or services which have no legitimate
medical purpose.

(22) Charging an excessive fee for services rendered.

(23) Prescribing, dispensing, administering or distributing a prescription drug or substance,
including a controlled substance, in an improper or inappropriate manner, or for other than a valid
medical purpose, or not in the course of the licensee's professional practice.

(24) Repeated failure to practice healing arts with that level of care, skill and treatment which
is recognized by a reasonably prudent similar practitioner as being acceptable under similar
conditions and circumstances.

(25) Failure to keep written medical records which accurately describe the services rendered
to the patient, including patient histories, pertinent findings, examination results and test results.

(26) Delegating professional responsibilities to a person when the licensee knows or has
reason to know that such person is not qualified by training, experience or licensure to perform
them.

(27) Using experimental forms of therapy without proper informed patient consent, without
conforming to generally accepted criteria or standard protocols, without keeping detailed legible
records or without having periodic analysis of the study and results reviewed by a committee or
peers.

(28) Prescribing, dispensing, administering or distributing an anabolic steroid or human
growth hormone for other than a valid medical purpose. Bodybuilding, muscle enhancement or
increasing muscle bulk or strength through the use of an anabolic steroid or human growth hormone
by a person who is in good health is not a valid medical purpose.

(29) Referring a patient to a health care entity for services if the licensee has a significant
investment interest in the health care entity, unless the licensee informs the patient in writing of
such significant investment interest and that the patient may obtain such services elsewhere.

(30) Failing to properly supervise, direct or delegate acts which constitute the healing arts to
persons who perform professional services pursuant to such licensee's direction, supervision, order,
referral, delegation or practice protocols.

(31) Violating K.S.A. 65-6703, and amendments thereto.

(32) Charging, billing or otherwise soliciting payment from any patient, patient's
representative or insurer for anatomic pathology services, if such services are not personally
rendered by the licensee or under such licensee's direct supervision. As used in this subsection,
"anatomic pathology services" means the gross or microscopic examination of histologic processing
of human organ tissue or the examination of human cells from fluids, aspirates, washings, brushings
or smears, including blood banking services, and subcellular or molecular pathology services,
performed by or under the supervision of a person licensed to practice medicine and surgery or a
clinical laboratory. Nothing in this subsection shall be construed to prohibit billing for anatomic
pathology services by a hospital, or by a clinical iaboratory when samples are transferred between
clinical laboratories for the provision of anatomic pathology services.

(33) Engaging in conduct which violates patient trust and exploits the licensee-patient
relationship for personal gain.

(c) "False advertisement" means any advertisement which is false, misleading or deceptive in
a material respect. In determining whether any advertisement is misleading, there shall be taken into
account not only representations made or suggested by statement, word, design, device, sound or
any combination thereof, but also the extent to which the advertisement fails to reveal facts material
in the light of such representations made.

(d) "Advertisement" means all representations disseminated in any manner or by any means,
for the purpose of inducing, or which are likely to induce, directly or indirectly, the purchase of
professional services.

(e) "Licensee" for purposes of this section and K.S.A. 65-2836, and amendments thereto, shall
mean all persons issued a license, permit or special permit pursuant to article 28 of chapter 65 of the
Kansas Statutes Annotated.

(f) "License" for purposes of this section and K.S.A. 65-2836, and amendments thereto, shall
mean any license, permit or special permit granted under article 28 of chapter 65 of the Kansas
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Statutes Annotated.

(g) "Health care entity" means any corporation, firm, partnership or other business entity
which provides services for diagnosis or treatment of human health conditions and which is owned
separately from a referring licensee's principle practice.

(h) "Significant investment interest" means ownership of at least 10% of the value of the firm,
partnership or other business entity which owns or leases the health care entity, or ownership of at
least 10% of the shares of stock of the corporation which owns or leases the health care entity.

History: L. 1957, ch. 343, § 37; L. 1976, ch. 273, § 15; L. 1979, ch. 198, § 4; L. 1979, ch.
200, § 1; L. 1983, ch. 214, § 2; L. 1984, ch. 237, § 2; L. 1986, ch. 229, § 42; L. 1987, ch. 176, § 6;
L. 1989, ch. 196, § 2; L. 1991, ch. 192, § 3; L. 1993, ch. 205, § 1; L. 1998, ch. 170, § 2; L. 2000, ch.
141, § 6; L. 2006, ch. 110, § 5; L. 2007, ch. 66, § 1; L. 2008, ch. 154, § 7; July 1.

Revisor's Note:
Section was amended twice in the 1998 session, see also 65-2837b.
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Regulation of Abortion Clinics



65-4a01.  Definitions. As used in K.S.A. 2012 Supp 65-4a0l through 65-4al2, and
amendments thereto:

(a) "Abortion" means the use or prescription of any instrument, medicine, drug or any other
substance or device to terminate the pregnancy of a woman known to be pregnant with an intention
other than to increase the probability of a live birth, to preserve the life or health of the child after
live birth, or to remove a dead unborn child who died as the result of natural causes in utero,
accidental trauma or a criminal assault on the pregnant woman or her unborn child, and which
causes the premature termination of the pregnancy.

(b) "Ambulatory surgical center" means an ambulatory surgical center as defined in K.S.A.
65-425, and amendments thereto.

(¢) "Clinic" means any facility, other than a hospital or ambulatory surgical center, in which
any second or third trimester, or five or more first trimester abortions are performed in a month.

(d) "Department" means the department of health and environment.

(e) "Elective abortion" means an abortion for any reason other than to prevent the death of the
mother upon whom the abortion is performed; provided, that an abortion may not be deemed one to
prevent the death of the mother based on a claim or diagnosis that she will engage in conduct which
would result in her death.

(f) "Facility” means any clinic, hospital or ambulatory surgical center, in which any second or
third trimester elective abortion, or five or more first trimester elective abortions are performed in a
month, excluding any abortion performed due to a medical emergency as defined in this act, and
amendments thereto.

(g) "Gestational age" has the same meaning ascribed thereto in K.S.A. 65-6701, and
amendments thereto, and shall be determined pursuant to K.S.A. 65-6703, and amendments thereto.

(h) "Hospital” means a hospital as defined in subsection (a) or (b) of K.S.A. 65-425, and
amendments thereto.

(i) "Medical emergency” means a condition that, in a reasonable medical judgment, so
complicates the medical condition of the pregnant woman as to necessitate the immediate abortion
of her pregnancy without first determining gestational age in order to avert her death, or for which a
delay necessary to determine gestational age will create serious risk of substantial and irreversible
physical impairment of a major bodily function. No condition shall be deemed a medical emergency
if based on a claim or diagnosis that the woman will engage in conduct which would result in her
death or in substantial and irreversible physical impairment of a major bodily function.

(j) "Physician" has the same meaning ascribed thereto in K.S.A. 65-6701, and amendments
thereto.

(k) "Secretary" means the secretary of the department of health and environment.

History: L. 2011, ch. 82, § 1; July 1.
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65-4a02. Licensure, facilities performing abortions; posting; fee. (a) A facility shall be
licensed in accordance with K.S.A. 2012 Supp. 65-4a01 through 65-4a12, and amendments thereto.

(b) Any facility seeking licensure for the performance of abortions shall submit an application
for such license to the department on forms and in the manner required by the secretary. Such
application shall contain such information as the secretary may reasonably require, including
affirmative evidence of the ability of the applicant to comply with such reasonable standards and
rules and regulations adopted pursuant to K.S.A. 2012 Supp. 65-4a09, and amendments thereto.

(c) Upon receipt of such application and verification by the department that the applicant is in
compliance with all applicable laws and rules and regulations, the secretary shall issue a license to
the applicant.

(d) A license issued under this section shall be posted in a conspicuous place in a public area
within the facility. The issuance of a license does not guarantee adequacy of individual care,
treatment, personal safety, fire safety or the well-being of any occupant of such facility. A license is
not assignable or transferable.

(e) A license shall be effective for one year following the date of issuance. A license issued
under this section shall apply only to the premises described in the application and in the license
issued thereon, and only one location shall be described in each license.

(f) At the time application for a license is made the applicant shall pay a license fee in the
amount of $500. Fees paid pursuant to this section shall not be refunded by the secretary.

(g) The secretary may make exceptions to the standards set forth in law or in rules and
regulations when it is determined that the health and welfare of the community require the services
of the hospital or ambulatory surgical center and that the exceptions, as granted, will have no

significant adverse impact on the health, safety or welfare of the patients of such hospital or
ambulatory surgical center.

History: 1.. 2011, c¢h. 82, § 2; July 1.
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65-4a03. License; annual renewal. Applicants for an annual license renewal shall file an
application with the department and pay the license fee in accordance with K.S.A. 2012 Supp. 65-
4202, and amendments thereto. Applicants for an annual license renewal shall also be subject to a
licensing inspection in accordance with K.S.A. 2012 Supp. 65-4a05, and amendments thereto.
History: L. 2011, ch. 82, § 3; July 1.
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65-4a04. Facility name change; ownership change; notice. (a) No proposed facility shall
be named, nor may any existing facility have its name changed to, the same or similar name as any
other facility licensed pursuant to K.S.A. 2012 Supp. 65-4a01 through 65-4al2, and amendments
thereto. If the facility is affiliated with one or more other facilities with the same or similar name,
then the facility shall have the geographic area in which it is located as part of its name.

(b) Within 30 days after the occurrence of any of the following, a facility shall apply for an
amended license by submitting such application to the department:

(1) A change of ownership either by purchase or lease; or

(2) achange in the facility's name or address.

History: 1.. 2011, ch. 82, § 4; July 1.
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65-4a05. Inspections; frequency; confidentiality of certain records. (a) The sccretary shall
make or cause to be made such inspections and investigations of each facility at least twice each
calendar year and at such other times as the secretary determines necessary to protect the public
health and safety and to implement and enforce the provisions of K.S.A. 2012 Supp. 65-4a01
through 65-4al2, and amendments thereto, and rules and regulations adopted pursuant to K.S.A.
2012 Supp. 65-4a09, and amendments thereto. At least one inspection shall be made each calendar
year without providing prior notice to the facility. For that purpose, authorized agents of the
secretary shall have access to a facility during regular business hours.

(b) Information received by the secretary through filed reports, inspections or as otherwise
authorized under K.S.A. 2012 Supp. 65-4a01 through 65-4al2, and amendments thereto, shall not
be disclosed publicly in such manner as to identify individuals. Under no circumstances shall patient
medical or other identifying information be made available to the public, and such information shall
always be treated by the department as confidential.

History: L. 2011, ch. 82, § 5; July 1.
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65-4a06.  Licensure; denial, suspension or revocation; procedures license violation
classes; penalties; fines. (a) When the secretary determines that a facility is in violation of any
applicable law or rule and regulation relating to the operation or maintenance of such facility, the
secretary, upon proper notice, may deny, suspend or revoke the license of such facility, or assess a
monetary penalty after notice and an opportunity for hearing has been given to the licensee in
accordance with the provisions of the Kansas administrative procedure act.

(b) Either before or after formal charges have been filed, the secretary and the facility may
enter into a stipulation which shall be binding upon the secretary and the facility entering into such
stipulation, and the secretary may enter its findings of fact and enforcement order based upon such
stipulation without the necessity of filing any formal charges or holding hearings in the case. An
enforcement order based upon a stipulation may order any disciplinary action authorized by this
section against the facility entering into such stipulation.

(c) The secretary may temporarily suspend or temporarily limit the license of any facility in
accordance with the emergency adjudicative proceedings under the Kansas administrative procedure
act if the secretary determines that there is cause to believe that grounds exist under this section for
immediate action authorized by this section against the facility and that the facility's continuation in
operation would constitute an imminent danger to the public health and safety.

(d) Violations of K.S.A. 2012 Supp. 65-4a01 through 65-4al2, and amendments thereto, or of
any rules and regulations adopted thereunder shall be deemed one of the following:

(1) Class I violations are those that the secretary determines to present an imminent danger to
the health, safety or welfare of the patients of the facility or a substantial probability that death or
serious physical harm could result therefrom. A physical condition or one or more practices, means,
methods or operations in use in a facility may constitute such a violation. The condition or practice
constituting a class I violation shall be abated or eliminated immediately unless a fixed period of
time, as stipulated by the secretary, is required for correction. Each day such violation shall exist
after expiration of such time shall be considered a subsequent violation.

(2) Class 11 violations are those, other than class 1 violations, that the secretary determines to
have a direct or immediate relationship to the health, safety or welfare of the facility's patients. The
citation of a class Il violation shall specify the time within which the violation is required to be
corrected. Each day such violation shall exist after expiration of such time shall be considered a
subsequent violation.

(3) Class III violations are those that are not classified as class I or 11, or those that are against
the best practices as interpreted by the secretary. The citation of a class III violation shall specify the
time within which the violation is required to be corrected. Each day such violation shall exist after
expiration of such time shall be considered a subsequent violation.

(e) The secretary shall consider the following factors when determining the severity of a
violation:

(1) Specific conditions and their impact or potential impact on the health, safety or welfare of
the facility's patients;

(2) efforts by the facility to correct the violation;

(3) overall conditions of the facility;

(4) the facility's history of compliance; and

(5) any other pertinent conditions that may be applicable.

() Any monetary penalty assessed by the secretary shall be assessed in accordance with the
following fine schedule:

(1) For class I violations the following number of violations within a 24-month period shall
result in the corresponding fine amount:

(A) One violation, a fine of not less than $200 and not more than $1,000;

(B) two violations, a fine of not less than $500 and not more than $2,000;

(C) three violations, a fine of not less than $1,000 and not more than $5,000; and

(D) four or more violations, a fine of $5,000;

(2) for class 1I violations the following number of violations within a 24-month period shall
result in the corresponding fine amount:

(A) One violation, a fine of not less than $100 and not more than $200;
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(B)
(©
(D)
(E)

two violations, a fine of not less than $200 and not more than $1,000;

three violations, a fine of not less than $500 and not more than $2,000;

four violations, a fine of not less than $1,000 and not more than $5,000; and
five or more violations, a fine of $5,000;

(3) for class Il violations the following number of violations within a 24-month period shall
result in the corresponding fine amount:

(A)
(B)
(©)
(D)
(E)
(F)

One violation, there shall be no fine;

two violations, a fine of not less than $100 and not more than $500;

three violations, a fine of not less than $200 and not more than $1,000;

four violations, a fine of not less than $500 and not more than $2,000;

five violations, a fine of not less than $1,000 and not more than $5,000; and

six or more violations, a fine of $5,000.

History: L. 2011, ch. 82, § 6; July 1.
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65-4a07. Late term abortions; performed in hospital or ambulatory surgical center
only; exception. Except in the case of a medical emergency, as defined in this act, and amendments
thereto, an abortion performed when the gestational age of the unborn child is 22 weeks or more
shall be performed in a hospital or ambulatory surgical center licensed pursuant to this act. All other
abortions shall be performed in a hospital, ambulatory surgical center or facility licensed pursuant to
this act. All other abortions shall be performed in a facility licensed pursuant to this act, except that
a hospital or ambulatory surgical center that does not meet the definition of a facility under this act

and that is licensed pursuant to K.S.A. 65-425 et seq., and amendments thereto, may perform
abortions.

History: L. 2011, ch. 82, § 7; July 1.
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65-4a08. Operating without a valid license; criminal penalties. (2) It shall be unlawful to
operate a facility within Kansas without possessing a valid license issued annually by the secretary
pursuant to K.S.A. 2012 Supp. 65-4a02, and amendments thereto, with no requirement of culpable
mental state.

(b) It shall be unlawful for a person to perform or induce an abortion in a facility unless such
person is a physician, with clinical privileges at a hospital located within 30 miles of the facility,
with no requirement of culpable mental state.

(c) Violation of subsection (a) or (b) is a class A nonperson misdemeanor and shall constitute
unprofessional conduct under K.S.A. 65-2837, and amendments thereto.

History: L. 2011, ch. 82, § 8; July 1.
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65-4a09. Rules and regulations; secretary of health and cnvironment. (a) The secrctary
shall adopt rules and regulations for the licensure of facilities for the performance of abortions.

(b) The secretary shall adopt rules and regulations concerning sanitation, housekeeping,
maintenance, staff qualifications, emergency equipment and procedures to provide emergency care,
medical records and reporting, laboratory, procedure and recovery rooms, physical plant, quality
assurance, infection control, information on and access to patient follow-up care and any other areas
of medical practice necessary to carry out the purposes of K.S.A. 2012 Supp. 65-4a01 through 65-
4al2, and amendments thereto, for facilities for the performance of abortions. At a minimum these
rules and regulations shall prescribe standards for:

(1) Adequate private space that is specifically designated for interviewing, counseling and
medical evaluations;

(2) dressing rooms for staff and patients;

(3) appropriate lavatory areas;

(4) areas for preprocedure hand washing;

(5) private procedure rooms;

(6) adequate lighting and ventilation for abortion procedures;

(7) surgical or gynecologic examination tables and other fixed equipment;

(8) postprocedure recovery rooms that are supervised, staffed and equipped to meet the
patients' needs;

(9) emergency exits to accommodate a stretcher or gurney;

(10) areas for cleaning and sterilizing instruments; and

(11) adequate areas for the secure storage of medical records and necessary equipment and
supplies.

(¢) The secretary shall adopt rules and regulations to prescribe facility supplies and equipment
standards, including supplies and equipment, that are required to be immediately available for use or
in an emergency. At a minimum these rules and regulations shall:

(1) Prescribe required equipment and supplies, including medications, required for the
conduct, in an appropriate fashion, of any abortion procedure that the medical staff of the facility
anticipates performing and for monitoring the progress of each patient throughout the procedure and
recovery period;

(2) require that the number or amount of equipment and supplies at the facility is adequate at
all times to assure sufficient quantities of clean and sterilized durable equipment and supplies to
meet the needs of each patient;

(3) prescribe required equipment, supplies and medications that shall be available and ready
for immediate use in an emergency and requirements for written protocols and procedures to be
followed by staff in an emergency, such as the loss of electrical power;

(4) prescribe required equipment and supplies for required laboratory tests and requirements
for protocols to calibrate and maintain laboratory equipment at the facility or operated by facility
staff;

(5) require ultrasound equipment in facilities; and

(6) require that all equipment is safe for the patient and the staff, meets applicable federal
standards and is checked annually to ensure safety and appropriate calibration.

(d) The secretary shall adopt rules and regulations relating to facility personnel. At a
minimum these rules and regulations shall require that:

(1) The facility designate a medical director of the facility who is licensed to practice
medicine and surgery in Kansas;

(2) physicians performing surgery in a facility are licensed to practice medicine and surgery
in Kansas, demonstrate competence in the procedure involved and are acceptable to the medical
director of the facility;

(3) a physician with admitting privileges at an accredited hospital located within 30 miles of
the facility is available;

(4) another individual is present in the room during a pelvic examination or during the
abortion procedure and if the physician is male then the other individual shall be female;

(5) a registered nurse, nurse practitioner, licensed practical nurse or physician assistant is
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present and remains at the facility when abortions are performed to provide postoperative
monitoring and care until each patient who had an abortion that day is discharged;

(6) surgical assistants receive training in the specific responsibilities of the services the
surgical assistants provide; and

(7) volunteers receive training in the specific responsibilities of the services the volunteers
provide, including counseling and patient advocacy as provided in the rules and regulations adopted
by the director for different types of volunteers based on their responsibilities.

(e) The secretary shall adopt rules and regulations relating to the medical screening and
evaluation of each facility patient. At a minimum these rules and regulations shall require:

(1) A medical history including the following:

(A) Reported allergies to medications, antiseptic solutions or latex;

(B) obstetric and gynecologic history; and

(C) past surgeries;

(2) a physical examination including a bimanual examination estimating uterine size and
palpation of the adnexa;

(3) the appropriate laboratory tests including:

(A) For an abortion in which an ultrasound examination is not performed before the abortion
procedure, urine or blood tests for pregnancy performed before the abortion procedure;

(B) atest for anemia as indicated;

(C) Rh typing, unless reliable written documentation of blood type is available; and

(D) other tests as indicated from the physical examination;

(4) an ultrasound evaluation for all patients who elect to have an abortion of an unborn child.
The rules shall require that if a person who is not a physician performs an ultrasound examination,
that person shall have documented evidence that the person completed a course in the operation of
ultrasound equipment as prescribed in rules and regulations. The physician or other health care
professional shall review, at the request of the patient, the ultrasound evaluation results with the
patient before the abortion procedure is performed, including the probable gestational age of the
unborn child; and

(5) that the physician is responsible for estimating the gestational age of the unborn child
based on the ultrasound examination and obstetric standards in keeping with established standards
of care regarding the estimation of fetal age as defined in rules and regulations and shall verify the
estimate in the patient’s medical history. The physician shall keep original prints of each ultrasound
examination of a patient in the patient’s medical history file.

(f) The secretary shall adopt rules and regulations relating to the abortion procedure. At a
minimum these rules and regulations shall require:

- (1) That medical personnel is available to all patients throughout the abortion procedure;

(2) standards for the safe conduct of abortion procedures that conform to obstetric standards
in keeping with established standards of care regarding the estimation of fetal age as defined in ruies
and regulations;

(3) appropriate use of local anesthesia, analgesia and sedation if ordered by the physician;

(4) the use of appropriate precautions, such as the establishment of intravenous access at least
for patients undergoing second or third trimester abortions; and

(5) the use of appropriate monitoring of the vital signs and other defined signs and markers of
the patient’s status throughout the abortion procedure and during the recovery period until the
patient’s condition is deemed to be stable in the recovery room.

(g) The secretary shall adopt rules and regulations that prescribe minimum recovery room
standards. At a minimum these rules and regulations shall require that:

(1) Immediate postprocedure care consists of observation in a supervised recovery room for
as long as the patient’s condition warrants;

(2) the facility arrange hospitalization if any complication beyond the management capability
of the staff occurs or is suspected;

(3) alicensed health professional who is trained in the management of the recovery area and
is capable of providing basic cardiopulmonary resuscitation and related emergency procedures
remains on the premises of the facility until all patients are discharged;
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(4) a physician or a nurse who is advanced cardiovascular life support certified shall remain
on the premises of the facility until all patients are discharged and to facilitate the transfer of
emergency cases if hospitalization of the patient or viable unborn child is necessary. A physician or
nurse shall be readily accessible and available until the last patient is discharged;

(5) a physician or trained staff member discusses Rho(d) immune globulin with each patient
for whom it is indicated and assures it is offered to the patient in the immediate postoperative period
or that it will be available to her within 72 hours after completion of the abortion procedure. If the
patient refuses, a refusal form approved by the department shall be signed by the patient and a
witness and included in the medical record;

(6) written instructions with regard to postabortion coitus, signs of possible problems and
general aftercare are given to each patient. Each patient shall have specific instructions regarding
access to medical care for complications, including a telephone number to call for medical
emergencies;

(7) there is a specified minimum length of time that a patient remains in the recovery room by
type of abortion procedure and gestational age of the unborn child;

(8) the physician assures that a licensed health professional from the facility makes a good
faith effort to contact the patient by telephone, with the patient’s consent, within 24 hours after
surgery to assess the patient’s recovery; and

(9) equipment and services are located in the recovery room to provide appropriate
emergency resuscitative and life support procedures pending the transfer of the patient or viable
unborn child to the hospital.

(h)y The secretary shall adopt rules and regulations that prescribe standards for follow-up
visits. At a minimum these rules and regulations shall require that:

(1) A postabortion medical visit is offered and scheduled within four weeks after the abortion,
if accepted by the patient, including a medical examination and a review of the results of all
laboratory tests;

(2) aurine pregnancy test is obtained at the time of the follow-up visit to rule out continuing
pregnancy. If a continuing pregnancy is suspected, the patient shall be evaluated and a physician
who performs or induces abortions shall be consulted; and

(3) the physician performing or inducing the abortion, or a person acting on behalf of the
physician performing or inducing the abortion, shall make all reasonable efforts to ensure that the
patient returns for a subsequent examination so that the physician can assess the patient's medical
condition. A brief description of the efforts made to comply with this [these] requirements,
including the date, time and identification by name of the person making such efforts, shall be
included in the patient's medical record.

(i) The secretary shall adopt rules and regulations to prescribe minimum facility incident
reporting. At a minimum these rules and regulations shall require that:

(1) The facility records each incident resulting in a patient’s or viable unborn child's serious
injury occurring at a facility and shall report them in writing to the department within 10 days after
the incident. For the purposes of this paragraph, ‘‘serious injury’’ means an injury that occurs at a
facility and that creates a serious risk of substantial impairment of a major body organ;

(2) ifa patient’s death occurs, other than an unborn child's death properly reported pursuant to
law, the facility shall report such death to the department of health and environment not later than
the next department business day; and

(3) incident reports are filed with the department of health and environment and appropriate
professional regulatory boards.

() (1) The secretary shall adopt rules and regulations requiring each facility to establish and
maintain an internal risk management program which, at a minimum, shall consist of:

(A) A system for investigation and analysis of the frequency and causes of reportable
incidents within the facility;

(B) measures to minimize the occurrence of reportable incidents and the resulting injuries
within the facility; and

(C) a reporting system based upon the duty of all health care providers staffing the facility
and all agents and employees of the facility directly involved in the delivery of health care services
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to report reportable incidents to the chief of the medical staff, chief administrative officer or
risk manager of'the facility.

(2) As used in this subsection, the term "reportable incident” means an act by a health care
provider which:

(A) Is or may be below the applicable standard of care and has a reasonable probability of
causing injury to a patient; or

(B) may be grounds for disciplinary action by the appropriate licensing agency.

(k) The rules and regulations adopted by the secretary pursuant to this section do not limit the
ability of a physician or other health care professional to advise a patient on any health issue. The
secretary periodically shall review and update current practice and technology standards under
K.S.A. 2012 Supp. 65-4a01 through 65-4al2, and amendments thereto, and based on current
practice or technology adopt by rules and regulations alternative practice or technology standards
found by the secretary to be as effective as those enumerated in K.S.A. 2012 Supp. 65-4a01 through
65-4a12, and amendments thereto.

(I) The provisions of K.S.A. 2012 Supp. 65-4a01 through 65-4al12, and amendments thereto,
and the rules and regulations adopted pursuant thereto shall be in addition to any other laws and
rules and regulations which are applicable to facilities defined as clinics under K.S.A. 2012 Supp.
65-4a01, and amendments thereto.

(m) In addition to any other penalty provided by law, whenever in the judgment of the
secretary of health and environment any person has engaged, or is about to engage, in any acts or
practices which constitute, or will constitute, a violation of this section, or any rules and regulations
adopted under the provisions of this section, the secretary shall make application to any court of
competent jurisdiction for an order enjoining such acts or practices, and upon a showing by the
secretary that such person has engaged, or is about to engage, in any such acts or practices, an
injunction, restraining order or such other order as may be appropriate shall be granted by such
court without bond.

History: L. 2011, ch. 82, § 9; July 1.
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65-4a10.  Performance of abortions; only physicians; RU-486 or any drug induced
abortion requirements; violations. (a) No abortion shall be performed or induced by any person
other than a physician licensed to practice medicine in the state of Kansas. When RU-486
(mifepristone) or any drug is used for the purpose of inducing an abortion, the drug must be
administered by or in the same room and in the physical presence of the physician who prescribed,
dispensed or otherwise provided the drug to the patient.

(b) The physician inducing the abortion, or a person acting on behalf of the physician
inducing the abortion, shall make all reasonable efforts to ensure that the patient returns 12 to 18
days after the administration or use of such drug for a subsequent examination so that the physician
can confirm that the pregnancy has been terminated and assess the patient's medical condition. A
brief description of the efforts made to comply with this subsection, including the date, time and
identification by name of the person making such efforts, shall be included in the patient's medical
record.

(c) A violation of this section shall constitute unprofessional conduct under K.S.A. 65-2837,
and amendments thereto.

History: L.. 2011, ch. 82, § 10; July 1.
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65-4al11.  Act does not create right to abortion. Nothing in K.S.A. 2012 Supp. 65-4a01
through 65-4al12, and amendments thereto, shall be construed as creating or recognizing a right to
abortion. Notwithstanding any provision of this section, a person shall not perform an abortion that
is prohibited by law.

History: L. 2011, ch. 82, § 11; July 1.
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65-4a12.  Severability clause. The provisions of K.S.A. 2012 Supp. 65-4a01 through 65-
4al2, and amendments thereto, are declared to be severable, and if any provision, or the application
thereof, to any person shall be held invalid, such invalidity shall not affect the validity of the
remaining provisions of K.S.A. 2012 Supp. 65-4a01 through 65-4a12, and amendments thereto.

History: L. 2011, ch. 82, § 12; July 1.
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General Abortion Restrictions



65-6701. Definitions. As used in this act:

(a) "Abortion" means the use or prescription of any instrument, medicine, drug or any other
substance or device to terminate the pregnancy of a woman known to be pregnant with an intention
other than to increase the probability of a live birth, to preserve the life or health of the child after
live birth, or to remove a dead unborn child who died as the result of natural causes in utero,
accidental trauma or a criminal assault on the pregnant woman or her unborn child, and which
causes the premature termination of the pregnancy.

(b) "Counselor" means a person who is: (1) Licensed to practice medicine and surgery; (2)
licensed to practice psychology; (3) licensed to practice professional or practical nursing; (4)
registered to practice professional counseling; (5) licensed as a social worker; (6) the holder of a
master's or doctor's degree from an accredited graduate school of social work; (7) registered to
practice marriage and family therapy; (8) a licensed physician assistant; or (9) a currently ordained
member of the clergy or religious authority of any religious denomination or society. Counselor
does not include the physician who performs or induces the abortion or a physician or other person
who assists in performing or inducing the abortion.

(¢c) "Department" means the department of health and environment.

(d) "Gestational age" means the time that has elapsed since the first day of the woman's last
menstrual period.

(e) "Medical emergency" means that condition which, on the basis of the physician's good
faith clinical judgment, so complicates the medical condition of a pregnant woman as to necessitate
the immediate abortion of her pregnancy to avert her death or for which a delay will create serious
risk of substantial and irreversible impairment of a major bodily function.

(f)  "Minor" means a person less than 18 years of age.

(g) '"Physician" means a person licensed to practice medicine and surgery in this state.

(h) "Pregnant” or "pregnancy" means that female reproductive condition of having an unborn
child in the mother's body.

(i) "Qualified person" means an agent of the physician who is a psychologist, licensed social
worker, registered professional counselor, registered nurse or physician.

(j) "Unemancipated minor" means any minor who has never been: (1) Married; or (2) freed,
by court order or otherwise, from the care, custody and control of the minor's parents.

(k) "Viable" means that stage of fetal development when it is the physician's judgment
according to accepted obstetrical or neonatal standards of care and practice applied by physicians in
the same or similar circumstances that there is a reasonable probability that the life of the child can
be continued indefinitely outside the mother's womb with natural or artificial life-supportive
measurcs.

History: L. 1992, ch. 183, § [; L. 1997, ch. 190, § 26; L. 2000, ch. 162, § 25; L. 2011, ch.
44, 8§ 3; July 1.
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65-6702.  Drugs or devices for birth control or fertilization lawful; political subdivisions
prohibited from limiting abortion. (a) The use of any drug or device that inhibits or prevents
ovulation, fertilization or implantation of an embryo and disposition of the product of in vitro
fertilization prior to implantation are lawful in this state and neither the state nor any political
subdivision of the state shall prohibit the use of any such drug or device or the disposition of such
product.

(b) No political subdivision of the state shall regulate or restrict abortion.

History: L. 1992, ch. 183, § 2; July 1.
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65-6703.  Abortion when unborn child viable; restrictions and prohibitions; civil
damages and criminal penalties for violations. (a) No person shall perform or induce an abortion
when the unborn child is viable unless such person is a physician and has a documented referral

-from another physician not legally or financially affiliated with the physician performing or
inducing the abortion and both physicians provide a written determination, based upon a medical
judgment arrived at using and exercising that degree of care, skill and proficiency commonly
exercised by the ordinary skillful, careful and prudent physician in the same or similar
circumstances and that would be made by a reasonably prudent physician, knowledgeable in the
field, and knowledgeable about the case and the treatment possibilities with respect to the conditions
involved, that: (1) The abortion is necessary to preserve the life of the pregnant woman; or (2) a
continuation of the pregnancy will cause a substantial and irreversible impairment of a major bodily
function of the pregnant woman.

(b) Except in the case of a medical emergency, a copy of the written documented referral and
of the abortion-performing physician's written determination shall be provided to the pregnant
woman no less than 30 minutes prior to the initiation of the abortion. The written determination
shall be time-stamped at the time it is delivered to the pregnant woman. The medical basis for the
determination shall also be reported by the physician as part of the written report made by the
physician to the secretary of health and environment under K.S.A. 65-445, and amendments thereto.
Such determination shall specify:

(1) If the unborn child was determined to be nonviable and the medical basis of such
determination;

(2) if the abortion is necessary to preserve the life of the pregnant woman and the medical
basis of such determination, including the specific medical condition the physician believes would
cause the death of the pregnant woman; or

(3) if a continuation of the pregnancy will cause a substantial and irreversible impairment of a
major bodily function of the pregnant woman and the medical basis of such determination,
including the specific medical condition the physician believes would constitute a substantial and
irreversible impairment of a major bodily function of the pregnant woman.

(¢) (1) Except in the case of a medical emergency, prior to performing an abortion upon a
woman, the physician shall determine the gestational age of the unborn child according to accepted
obstetrical and neonatal practice and standards applied by physicians in the same or similar
circumstances. If the physician determines the gestational age is less than 22 weeks, the physician
shall document as part of the medical records of the woman the basis for the determination. The
medical basis for the determination of the gestational age of the unborn child shall also be reported
by the physician as part of the written report made by the physician to the secretary of health and
environment under K.S.A. 65-445, and amendments thereto.

(2) If the physician determines the gestational age of the unborn child is 22 or more weeks,
prior to performing an abortion upon the woman the physician shall determine if the unborn child is
viable by using and exercising that degree of care, skill and proficiency commonly exercised by the
ordinary skillful, careful and prudent physician in the same or similar circumstances. In making this
determination of viability, the physician shall perform or cause to be performed such medical
examinations and tests as are necessary to make a finding of the gestational age of the unborn child
and shall enter such findings and determinations of viability in the medical record of the woman.

(3) If the physician determines the gestational age of an unborn child is 22 or more weeks,
and determines that the unborn child is not viable and performs an abortion on the woman, the
physician shall report such determinations, the medical basis and the reasons for such
determinations in writing to the medical care facility in which the abortion is performed for
inclusion in the report of the medical care facility to the secretary of health and environment under
K.S.A. 65-445, and amendments thereto, or if the abortion is not performed in a medical care
facility, the physician shall report such determinations, the medical basis and the reasons for such
determinations in writing to the secretary of health and environment as part of the written report
made by the physician to the secretary of health and environment under K.S.A. 65-445, and
amendments thereto.

(4) If the physician who is to perform the abortion determines the gestational age of an
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unborn child is 22 or more weeks, and determines that the unborn child is viable, both
physicians under subsection (a) determine in accordance with the provisions of subsection (a) that
an abortion is necessary to preserve the life of the pregnant woman or that a continuation of the
pregnancy will cause a substantial and irreversible impairment of a major bodily function of the
pregnant woman and the physician performs an abortion on the woman, the physician who performs
the abortion shall report such determinations, the medical basis and the reasons for such
determinations, including the specific medical diagnosis for the determination that an abortion is
necessary to preserve the life of the pregnant woman or that a continuation of the pregnancy will
cause a substantial and irreversible impairment of a major bodily function of the pregnant woman
and the name of the referring physician required by subsection (a) in writing to the medical care
facility in which the abortion is performed for inclusion in the report of the medical care facility to
the secretary of health and environment under K.S.A. 65-445, and amendments thereto, or if the
abortion is not performed in a medical care facility, the physician who performs the abortion shall
report such determinations, the medical basis and the reasons for such determinations, including the
specific medical diagnosis for the determination that an abortion is necessary to preserve the life of
the pregnant woman or that a continuation of the pregnancy will cause a substantial and irreversible
impairment of a major bodily function of the pregnant woman and the name of the referring
physician required by subsection (a) in writing to the secretary of health and environment as part of
the written report made by the physician to the secretary of health and environment under K.S.A.
65-445, and amendments thereto.

(5) The physician shall retain the medical records required to be kept under paragraphs (1)
and (2) of this subsection (c) for not less than 10 years and shall retain a copy of the written reports
required under paragraphs (3) and (4) of this subsection (c¢) for not less than 10 years.

(d) The secretary of health and environment shall adopt rules and regulations to administer
this section. Such rules and regulations shall include:

(1) A detailed list of the information that must be kept by a physician under paragraphs (1)
and (2) of subsection (c);

(2) the contents of the written reports required under paragraphs (3) and (4) of subsection (c);
and

(3) detailed specifications regarding information that must be provided by a physician in order
to comply with the obligation to disclose the medical basis and specific medical diagnosis relied
upon in determining that an abortion is necessary to preserve the life of the pregnant woman or that
a continuation of the pregnancy will cause a substantial and irreversible impairment of a major
bodily function of the pregnant woman.

(e) A woman upon whom an abortion is performed shall not be prosecuted under this section
for a conspiracy to violate this section pursuant to K.S.A. 2012 Supp. 21-5302, and amendments
thereto.

() Nothing in this section shall be construed to create a right to an abortion. Notwithstanding
any provision of this section, a person shall not perform an abortion that is prohibited by law.

(g) (1) A woman upon whom an abortion is performed in violation of this section, the father,
if married to the woman at the time of the abortion, and the parents or custodial guardian of the
woman, if the woman has not attained the age of 18 years at the time of the abortion, may in a civil
action obtain appropriate relief, unless, in a case where the plaintiff is not the woman upon whom
the abortion was performed, the pregnancy resulted from the plaintiff's criminal conduct.

(2) Such relief shall include:

(A) Money damages for all injuries, psychological and physical, occasioned by the violation
of this section;

(B) statutory damages equal to three times the cost of the abortion; and

(C) reasonable attorney fees.

(h) The prosecution of violations of this section may be brought by the attorney general or by
the district attorney or county attorney for the county where any violation of this section is alleged
to have occurred.

(i) Nothing in this section shall be construed to restrict the authority of the board of healing
arts to engage in a disciplinary action.
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(j) If any provision of this section is held to be invalid or unconstitutional, it shall be
conclusively presumed that the legislature would have enacted the remainder of this section without
such invalid or unconstitutional provision.

(k) Upon a first conviction of a violation of this section, a person shall be guilty of a class A
nonperson misdemeanor. Upon a second or subsequent conviction of a violation of this section, a
person shall be guilty of a severity level 10, nonperson felony.

History: L. 1992, ch. 183, § 3; L. 1993, ch. 291, § 240; L. 1998, ch. 142, § 15; L. 2011, ch.
91, § 29; July 1.
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65-6704. Abortion upon minor; required information and counseling. (a) Before the
performance of an abortion upon a minor, a counselor shall provide pregnancy information and
counseling in a manner that can be understood by the minor and allows opportunity for the minor's
questions to be addressed. A parent or guardian, or a person 21 or more years of age who is not
associated with the abortion provider and who has a personal interest in the minor's well-being, shall
accompany the minor and be involved in the minor's decision-making process regarding whether to
have an abortion. Such information and counseling shall include:

(1) The alternatives available to the minor, including abortion, adoption and other alternatives
to abortion;

(2) an explanation that the minor may change a decision to have an abortion at any time
before the abortion is performed or may decide to have an abortion at any time while an abortion
may be legally performed;

(3) make available to the minor information on agencies available to assist the minor and
agencies from which birth control information is available;

(4) discussion of the possibility of involving the minor's parent or parents, other adult family
members or guardian in the minor's decision-making; and

(5) information regarding the provisions of K.S.A. 65-6705 and the minor's rights under such
provisions.

(b) After the performance of an abortion on a minor, a counselor shall provide counseling to
assist the minor in adjusting to any post-abortion problems that the minor may have.

(c) After the counselor provides information and counseling to a minor as required by this
section, the counselor shall have the minor sign and date a statement setting forth the requirements
of subsections (a) and (b) and declaring that the minor has received information and counseling in
accordance with those requirements.

(d) The counselor shall also sign and date the statement and shall include the counselor's
business address and business telephone number. The counselor shall keep a copy for the minor's
medical record and shall give the form to the minor or, if the minor requests and if the counselor is
not the attending physician, transmit the statement to the minor's attending physician. Such medical
record shall be maintained as otherwise provided by law.

(e) The provision by a counselor of written materials which contain information and
counseling meeting the requirements of subsections (a) and (b) and which is signed by the minor
shall be presumed to be evidence of compliance with the requirements of this section.

(f) The requirements of subsection (a) shall not apply when, in the best medical judgment of
the attending physician based on the facts of the case, an emergency exists that threatens the health,
safety or well-being of the minor as to require an abortion. A physician who does not comply with
the requirements of this section by reason of this exception shall state in the medical record of the
abortion the medical indications on which the physician's judgment was based.

History: L. 1992, ch. 183, § 4; July 1.
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65-6705. Same; written consent of certain persons required before performance of
abortion; waiver of requirement; court proceedings; penalties; judicial record and report;
civil action. (a) Except in the case of a medical emergency or as otherwise provided in this section,
no person shall perform an abortion upon an unemanicipated minor, unless the person first obtains
the notarized written consent of the minor and both parents or the legal guardian of the minor.

(1) If the minor's parents are divorced or otherwise unmarried and living separate and apart,
then the written consent of the parent with primary custody, care and control of such minor shall be
sufficient.

(2) If the minor's parents are married and one parent is not available to the person performing
the abortion in a reasonable time and manner, then the written consent of the parent who is available
shall be sufficient.

(3) If the minor's pregnancy was caused by sexual intercourse with the minor's natural father,
adoptive father, stepfather or legal guardian, then the written consent of the minor's mother shall be
sufficient. Notice of such circumstances shall be reported to the proper authorities as provided in
K.S.A. 2012 Supp. 38-2223, and amendments thereto.

(b) After receiving counseling as provided by subsection (a) of K.S.A. 65-6704, and
amendments thereto, the minor may object to the written consent requirement set forth in subsection
(a). If the minor so objects, the minor may petition, on her own behalf or by an adult of her choice,
the district court of any county of this state for a waiver of the written consent requirement. If the
minor so desires, the counselor who counseled the minor as required by K.S.A. 65-6704, and
amendments thereto, shall notify the court and the court shall ensure that the minor or the adult
petitioning on the minot's behalf is given assistance in preparing and filing the petition. The minor
may participate in proceedings in the court on the minor's own behalf or through the adult
petitioning on the minor's behalf. The court shall provide a court-appointed counsel to represent the
minor at no cost to the minor.

(¢) Court proceedings under this section shall be anonymous and the court shall ensure that
the minor's identity is kept confidential. The court shall order that a confidential record of the
evidence in the proceeding be maintained. All persons shall be excluded from hearings under this
section except the minor, her attorney and such other persons whose presence is specifically
requested by the applicant or her attorney.

(d)  Consent shall be waived if the court finds by clear and convincing evidence that either:
(1) The minor is mature and well-informed enough to make the abortion decision on her own; or (2)
the consent of the individuals specified in subsection (a) would not be in the best interest of the
minor.

(e) A court that conducts proceedings under this section shall issue written and specific
factual findings and legal conclusions supporting its decision as follows:

(1) Granting the minor's application for waiver of consent pursuant to this section, if the court
finds that the minor is mature and well-enough informed to make the abortion decision without the
consent of the individuals specified in subsection (a);

(2) granting the minor's application for waiver of consent if the court finds that the minor is
immature but that consent of the individuals specified in subsection (a) would not be in the minor's
best interest; or

(3) denying the application if the court finds that the minor is immature and that waiver of the
consent of the individuals specified in subsection (a) would not be in the minor's best interest.

(f) The court shall give proceedings under this section such precedence over other pending
matters as necessary to ensure that the court may reach a decision promptly. The court shall issue a
written order which shall be issued immediately to the minor, or her attorney or other individual
designated by the minor to receive the order. If the court fails to rule within 48 hours, excluding
Saturdays and Sundays, of the time of the filing of the minor's application, the application shall be
deemed granted.

(g) An expedited anonymous appeal shall be available to any minor. The record on appeal
shall be completed and the appeal shall be perfected within five days from the filing of the notice to
appeal.

(h) The supreme court shall promulgate any rules it finds are necessary to ensure that
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proceedings under this act are handled in an expeditious and anonymous manner.

(i) No fees shall be required of any minor who avails herself of the procedures provided by
this section.

(j) (1) No consent shall be required under this section if in the best medical judgment of the
attending physician based on the facts of the case, an emergency exists that threatens the health,
safety or well-being of the minor as to require an abortion.

(2) A physician acting pursuant to this subsection shall state in the medical record of the
abortion the medical indications on which the physician's judgment was based. The medical basis
for the determination shall also be reported by the physician as part of the written report made by
the physician to the secretary of health and environment under K.S.A. 65-445, and amendments
thereto.

(k) Any person who intentionally performs an abortion with knowledge that, or with reckless
disregard as to whether, the person upon whom the abortion is to be performed is an unemancipated
minor, and who intentionally and knowingly fails to conform to any requirement of this section, is
guilty of a class A person misdemeanor.

(I)  Except as necessary for the conduct of a proceeding pursuant to this section, it is a class B
person misdemeanor for any individual or entity to willfully or knowingly: (1) Disclose the identity
of a minor petitioning the court pursuant to this section or to disclose any court record relating to
such proceeding; or (2) permit or encourage disclosure of such minor's identity or such record.

(m) Prior to conducting proceedings under this section, the court may require the minor to
participate in an evaluation session with a psychiatrist, licensed psychologist or licensed clinical
social worker. Such evaluation session shall be for the purpose of developing trustworthy and
reliable expert opinion concerning the minor's sufficiency of knowledge, insight, judgment and
maturity with regard to her abortion decision in order to aid the court in its decision and to make the
state's resources available to the court for this purpose. Persons conducting such sessions may
employ the information and materials referred to in K.S.A. 65-6708 et seq., and amendments
thereto, in examining how well the minor is informed about pregnancy, fetal development, abortion
risks and consequences and abortion alternatives, and should also endeavor to verify that the minor
is seeking an abortion of her own free will and is not acting under intimidation, threats, abuse,
undue pressure or extortion by any other persons. The results of such evaluation shall be reported to
the court by the most expeditious means, commensurate with security and confidentiality, to assure
receipt by the court prior to or at the proceedings initiated pursuant to this section.

(n) In determining if a minor is mature and well-enough informed to make the abortion
decision without parental consent, the court shall take into account the minor's experience level,
perspective and judgment. In assessing the minor's experience level, the court shall consider, along
with any other relevant factors, the minor's age, experience working outside the home, living away
from home, traveling on her own, handling personal finances and making other significant

decisions. In assessing the minor's perspective, the court shall consider, along with any other
relevant factors, what steps the minor has taken to explore her options and the extent to which she
considered and weighed the potential consequences of each option. In assessing the minor's
judgment, the court shall consider, along with any other relevant factors, her conduct since learning
of her pregnancy and her intellectual ability to understand her options and to make informed
decisions.

(o) The judicial record of any court proceedings initiated pursuant to this section shall upon
final determination by the court be compiled by the court. One copy of the judicial record shall be
given to the minor or an adult chosen by the minor to bring the initial petition under this section. A
second copy of the judicial record shall be sent by the court to the abortion provider who performed
or will perform the abortion for inclusion in the minor's medical records and shall be maintained by
the abortion provider for at least 10 years.

(p) The chief judge of each judicial district shall send annual reports to the department of
health and environment disclosing in a nonidentifying manner:

(1) The number of minors seeking a bypass of the parental consent requirements through
court proceedings under this section;

(2) the number of petitions granted;
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(3) the reasons for granting such petitions;

(4) any subsequent actions taken to protect the minor from domestic or predator abuse;

(5) each minor's state of residence, age and disability status; and

(6) the gestational age of the unborn child if the petition is granted.

(q) (1) A custodial parent or legal guardian of the minor may pursue civil remedies against
individuals, including the physician and abortion clinic staff, who violate the rights of parents, legal
guardian or the minor as set forth in this section.

(2) Such relief shall include:

(A) Money damages for all injuries, psychological and physical, occasioned by the violation
of this section;

(B) the cost of any subsequent medical treatment such minor might require because of the
abortion performed without parental consent or knowledge, or without a court order, in violation of
this section;

(C) statutory damages equal to three times the cost of the abortion; and

(D) reasonable attorney fees.

(r) In the course of a judicial hearing to waive parental consent, if the court has reason to
suspect that a minor has been injured as a result of physical, mental or emotional abuse or neglect or
sexual abuse, the court shall report the matter promptly as provided in subsection (c¢) of K.S.A. 2012
Supp. 38-2223, and amendments thereto. In the course of reporting suspected child abuse or neglect
to the appropriate state authorities, nothing in this section shall abridge or otherwise modify the
anonymity or confidentiality provisions of the judicial waiver proceeding as specified in this
section.

(s) Nothing in this section shall be construed to create a right to an abortion. Notwithstanding
any provision of this section, a person shall not perform an abortion that is prohibited by law.

History: L. 1992, ch. 183, § 5; L.. 1993, ch. 291, § 241; L. 2011, ch. 44, § 5; July 1.
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65-6707. Same; severability clause. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application of the provision to

other persons or circumstances is not affected.
History: L. 1992, ch. 183, § 8; July 1.
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Woman’s-Right-To-Know Act



65-6708. Woman's-right-to-know act; citation. K.S.A. 65-6701 and K.S.A. 65-6708 to 65-
6715, inclusive, and amendments thereto shall be known and may be cited as the woman's-right-to-

know act.
History: L. 1997, ch. 190, § 25; July 1.
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65-6709. Same; abortion, informed consent required; information required to be given
to women, certification of receipt; offer to view ultrasound image and hear heartbeat,
certification of offer; required signage. No abortion shall be performed or induced without the
voluntary and informed consent of the woman upon whom the abortion is to be performed or
induced. Except in the case of a medical emergency, consent to an abortion is voluntary and
informed only if:

(a) At least 24 hours before the abortion the physician who is to perform the abortion or the
referring physician has informed the woman in writing of:

(1) The name of the physician who will perform the abortion;

(2) adescription of the proposed abortion method;

(3) a description of risks related to the proposed abortion method, including risks to the
woman's reproductive health and alternatives to the abortion that a reasonable patient would
consider material to the decision of whether or not to undergo the abortion;

(4) the probable gestational age of the unborn child at the time the abortion is to be performed
and that Kansas law requires the following: "No person shall perform or induce an abortion when
the unborn child is viable unless such person is a physician and has a documented referral from
another physician not financially associated with the physician performing or inducing the abortion
and both physicians determine that: (1) The abortion is necessary to preserve the life of the pregnant
woman; or (2) a continuation of the pregnancy will cause a substantial and irreversible impairment
of a major bodily function of the pregnant woman." If the child is born alive, the attending physician
has the legal obligation to take all reasonable steps necessary to maintain the life and health of the
child;

(5) the probable anatomical and physiological characteristics of the unborn child at the time
the abortion is to be performed;

(6) the contact information for free counseling assistance for medically challenging
pregnancies and the contact information for free perinatal hospice services;

(7) the medical risks associated with carrying an unborn child to term; and

(8) any need for anti-Rh immune globulin therapy, if she is Rh negative, the likely
consequences of refusing such therapy and the cost of the therapy.

(b) At least 24 hours before the abortion, the physician who is to perform the abortion, the
referring physician or a qualified person has informed the woman in writing that:

(1) Medical assistance benefits may be available for prenatal care, childbirth and neonatal
care, and that more detailed information on the availability of such assistance is contained in the
printed materials given to her and described in K.S.A. 65-6710, and amendments thereto;

(2) the informational materials in K.S.A. 65-6710, and amendments thereto, are available in
printed form and online, and describe the unborn child, list agencies which offer alternatives to
abortion with a special section listing adoption services and list providers of free ultrasound
services;

(3) the father of the unborn child is liable to assist in the support of her child, even in
instances where he has offered to pay for the abortion except that in the case of rape this information
may be omitted;

(4) the woman is free to withhold or withdraw her consent to the abortion at any time prior to
invasion of the uterus without affecting her right to future care or treatment and without the loss of
any state or federally-funded benefits to which she might otherwise be entitled; and

(5) the abortion will terminate the life of a whole, separate, unique, living human being.

(c) At least 30 minutes prior to the abortion procedure, prior to physical preparation for the
abortion and prior to the administration of medication for the abortion, the woman shall meet
privately with the physician who is to perform the abortion and such person's staff to ensure that she
has an adequate opportunity to ask questions of and obtain information from the physician
concerning the abortion.

(d) At least 24 hours before the abortion, the woman is given a copy of the informational
materials described in K.S.A. 65-6710, and amendments thereto. If the woman asks questions
concerning any of the information or materials, answers shall be provided to her in her own
language.
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(e) The woman certifies in writing on a form provided by the department, prior to the
abortion, that the information required to be provided under subsections (a), (b) and (d) has been
provided and that she has met with the physician who is to perform the abortion on an individual
basis as provided under subsection (c). All physicians who perform abortions shall report the total
number of certifications received monthly to the department. The department shall make the number
of certifications received available on an annual basis.

(f) Prior to the performance of the abortion, the physician who is to perform the abortion or
the physician's agent receives a copy of the written certification prescribed by subsection (e) of this
section.

(g) The woman is not required to pay any amount for the abortion procedure until the 24-hour
waiting period has expired.

(h) A physician who will use ultrasound equipment preparatory to or in the performance of
the abortion, at least 30 minutes prior to the performance of the abortion:

(1) Informs the woman that she has the right to view the ultrasound image of her unborn
child, at no additional expense to her;

(2) informs the woman that she has the right to receive a physical picture of the ultrasound
image, at no additional expense to her;

(3) offers the woman the opportunity to view the ultrasound image and receive a physical
picture of the ultrasound image;

(4) certifies in writing that the woman was offered the opportunity to view the ultrasound
image and receive a physical picture of the ultrasound image at least 30 minutes prior to the
performance of the abortion; and

(5) obtains the woman's signed acceptance or rejection of the opportunity to view the
ultrasound image and receive a physical picture of the ultrasound image.

If the woman accepts the offer and requests to view the ultrasound image, receive a physical
picture of the ultrasound image or both, her request shall be granted by the physician at no
additional expense to the woman. The physician's certification shall be time-stamped at the time the
opportunity to view the ultrasound image and receive a physical picture of the ultrasound image was
offered.

(i) A physician who will use heart monitor equipment preparatory to or in the performance of
the abortion, at least 30 minutes prior to the performance of the abortion:

(1) Informs the woman that she has the right to listen to the heartbeat of her unborn child, at
no additional expense to her;

(2) offers the woman the opportunity to listen to the heartbeat of her unborn child;

(3) certifies in writing that the woman was offered the opportunity to listen to the heartbeat of
her unborn child at least 30 minutes prior to the performance of the abortion; and

(4) obtains the woman's signed acceptance or rejection of the opportunity to listen to the
heartbeat of her unborn child.

If the woman accepts the offer and requests to listen to the heartbeat of her unborn child, her
request shall be granted by the physician at no additional expense to the woman. The physician's
certification shall be time-stamped at the time the opportunity to listen to the heartbeat of her unborn
child was offered.

(3) The physician's certification required by subsections (h) and (i) together with the pregnant
woman's signed acceptance or rejection of such offer shall be placed in the woman's medical file in
the physician's office and kept for 10 years. However, in the case of a minor, the physician shall
keep a copy of the certification and the signed acceptance or rejection in the minor's medical file for
five years past the minor's majority, but in no event less than 10 years.

(k) Any private office, freestanding surgical outpatient clinic or other facility or clinic in
which abortions are performed shall conspicuously post a sign in a location so as to be clearly
visible to patients. The sign required pursuant to this subsection shall be printed with lettering that is
legible and shall be at least three quarters of an inch boldfaced type which reads:

Notice: It is against the law for anyone, regardless of their refationship to you, to force you to
have an abortion. By law, we cannot perform an abortion on you unless we have your freely given
and voluntary consent. It is against the law to perform an abortion on you against your will. You
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have the right to contact any local or state law enforcement agency to receive protection from
any actual or threatened physical abuse or violence. You have the right to change your mind at any
time prior to the actual abortion and request that the abortion procedure cease.

The provisions of this subsection shall not apply to any private office, freestanding surgical
outpatient clinic or other facility or clinic which performs abortions only when necessary to prevent
the death of the pregnant woman.

()  For purposes of this section:

(1) The term "human being" means an individual living member of the species of homo
sapiens, including the unborn human being during the entire embryonic and fetal ages from
fertilization to full gestation.

(2) The term "medically challenging pregnancy" means a pregnancy where the unborn child is
diagnosed as having: (A) A severe anomaly; or (B) an illness, disease or defect which is invariably
fatal.

History: L. 1997, ch. 190, § 27; L. 2009, ch. 28, § 1; L. 2011, ch. 44, § 6; July 1.
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65-6710. Same; materials to be published and distributed by the department of health
and environment; materials to be available at no cost. (a) The department shall cause to be
published and distributed widely, within 30 days after the effective date of this act, and shall update
on an annual basis, the following easily comprehensible informational materials:

(1) Geographically indexed printed materials designed to inform the woman of public and
private agencies and services available to assist a woman through pregnancy, upon childbirth and
while her child is dependent, including but not limited to, a list of providers of free ultrasound
services and adoption agencies. The materials shall include a comprehensive list of the agencies, a
description of the services they offer and the telephone numbers and addresses of the agencies; and
inform the woman about available medical assistance benefits for prenatal care, childbirth and
neonatal care and about the support obligations of the father of a child who is born alive. The
department shall ensure that the materials described in this section are comprehensive and do not
directly or indirectly promote, exclude or discourage the use of any agency or service described in
this section. The materials shall also contain a toll-free 24-hour-a-day telephone number which may
be called to obtain, orally, such a list and description of agencies in the locality of the caller and of
the services they offer. The materials shall state that it is unlawful for any individual to coerce a
woman to undergo an abortion, that any physician who performs an abortion upon a woman without
her informed consent may be liable to her for damages. Kansas law permits adoptive parents to pay
costs of prenatal care, childbirth and neonatal care. The materials shall include the following
statement:

"Many public and private agencies exist to provide counseling and information on available
services. You are strongly urged to seek their assistance to obtain guidance during your pregnancy.
In addition, you are encouraged to seek information on abortion services, alternatives to abortion,
including adoption, and resources available to postpartum mothers. The law requires that your
physician or the physician's agent provide the enclosed information.”

(2) Printed materials that inform the pregnant woman of the probable anatomical and
physiological characteristics of the unborn child at two-week gestational increments from
fertilization to full term, including pictures or drawings representing the development of an unborn
child at two-week gestational increments, and any relevant information on the possibility of the
unborn child's survival. Any such pictures or drawings shall contain the dimensions of the unborn
child and shall be realistic. The material shall include the statement that abortion terminates the life
of a whole, separate, unique, living human being. The materials shall be objective, nonjudgmental
and designed to convey only accurate scientific information about the unborn child at the various
gestational ages. The material shall also contain objective information describing the methods of
abortion procedures commonly employed, the medical risks commonly associated with each such
procedure and the medical risks associated with carrying an unborn child to term.

(3) A certification form to be used by physicians or their agents under subsection (e} of
K.S.A. 65-6709, and amendments thereto, which will list all the items of information which are to
be given to women by physicians or their agents under the woman's-right-to-know act.

(4) A standardized video containing all of the information described in paragraphs (1) and (2).
In addition, the video shall show ultrasound images, using the best available ultrasound technology,
of an unborn child at two week gestational increments.

(b) The print materials required under this section shall be printed in a typeface large enough
to be clearly legible. The informational video shall be published in digital video disc format. All
materials required to be published under this section shall also be published online on the
department's website. All materials shall be made available in both English and Spanish language
versions.

(¢) The materials required under this section shall be available at no cost from the department

upon request and in appropriate number to any person, facility or hospital.
History: L. 1997, ch. 190, § 28; L. 2009, ch. 28, § 2; L. 2011, ch. 44, § 7; July 1.
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65-6711. Same; information where medical emcrgency compels performances of an
abortion. Where a medical emergency compels the performance of an abortion, the physician shall
inform the woman, before the abortion if possible, of the medical indications supporting the
physician's judgment that an abortion is necessary to avert her death or to avert substantial and
irreversible impairment of a major bodily function.

History: L. 1997, ch. 190, § 29; July 1.

http://www.ksrevisor.org/statutes/chapters/ch65/065 067 0011 k.xhtml



65-6712.  Same; failure to provide informed consent and printed materials under act is
unprofessional conduct. Any physician who intentionally, knowingly or recklessly fails to provide
in accordance with K.S.A. 65-6709 and amendments thereto the printed materials described in
K.S.A. 65-6710 and amendments thereto, whether or not an abortion is actually performed on the
woman, is guilty of unprofessional conduct as defined in K.S.A. 65-2837 and amendments thereto.

History: L. 1997, ch. 190, § 30; L. 1998, ch. 142, § 16; July 1.
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65-6714.  Samc; severability clause. The provisions of this act are declared to be severable,
and if any provision, word, phrase or clause of the act or the application thereof to any person shall
be held invalid, such invalidity shall not affect the validity of the remaining portions of the
woman's-right-to-know act.

History: L. 1997, ch. 190, § 32; July 1.
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65-6715.  Same; act does not create or recognize a right to abortion or make lawful an
abortion that is currently unlawful. (a) Nothing in the woman's-right-to-know act shall be
construed as creating or recognizing a right to abortion.

(b) It is not the intention of the woman's-right-to-know act to make lawful an abortion that is

currently unlawful.
History: L. 1997, ch. 190, § 33; July 1.
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Ban on Partial Birth Abortion



65-6721. Partial birth abortion; restrictions and prohibitions; civil damages and
criminal penalties for violations. (a) No person shall perform or induce a partial birth abortion on
an unborn child unless such person is a physician and has a documented referral from another
physician who is licensed to practice in this state, and who is not legally or financially affiliated
with the physician performing or inducing the abortion and both physicians provide a written
determination, based upon a medical judgment that would be made by a reasonably prudent
physician, knowledgeable in the field and knowledgeable about the case and the treatment
possibilities with respect to the conditions involved, that the partial birth abortion is necessary to
save the life of a mother whose life is endangered by a physical disorder, physical illness or physical
injury, including a life-endangering physical condition caused by or arising from the pregnancy
itself.

(b) As used in this section, "partial birth abortion” means an abortion procedure in which the
person performing the abortion deliberately and intentionally vaginally delivers a living unborn
child until, in the case of a head-first presentation, the entire head of the unborn child is outside the
body of the mother, or, in the case of a breech presentation, any part of the trunk of the unborn child
past the navel is outside the body of the mother, for the purpose of performing an overt act that the
person knows will kill the partially delivered living unborn child, and performs the overt act, other
than completion of delivery, that kills the partially delivered living unborn child.

(c) (1) If a physician determines in accordance with the provisions of subsection (a) that a
partial birth abortion is necessary and performs a partial birth abortion on the woman, the physician
shall report such determination, the medical basis, including the specific medical diagnosis and the
reasons for such determination in writing to the medical care facility in which the abortion is
performed for inclusion in the report of the medical care facility to the secretary of health and
environment under K.S.A. 65-445, and amendments thereto, or if the abortion is not performed in a
medical care facility, the physician shall report such determination, the medical basis, including the
specific medical diagnosis, and the reasons for such determination in writing to the secretary of
health and environment as part of the written report made by the physician to the secretary of health
and environment under K.S.A. 65-445, and amendments thereto. The physician shall retain a copy
of the written reports required under this subsection for not less than 10 years.

(2) The secretary of health and environment shall adopt rules and regulations to administer
this section. Such rules and regulations shall include:

(A) A detailed list of the contents of the written reports required under paragraph (1) of this
subsection; and

(B) detailed information that must be provided by a physician to insure that the specific
medical basis and clinical diagnosis regarding the woman is reported.

(d) (1) The father, if married to the woman at the time of the abortion, and, if the woman has
not attained the age of 18 years at the time of the abortion, the parents or custodial guardian of the
woman, may in a civil action obtain appropriate relief, unless, in a case where the plaintiff is not the
woman upon whom the abortion was performed, the pregnancy resulted from the plaintiff's criminal
conduct or the plaintiff consented to the abortion.

(2) Such relief shall include:

(A) Money damages for all injuries, psychological and physical, occasioned by the violation
of this section;

(B) statutory damages equal to three times the cost of the abortion; and

(C) reasonable attorney fees.

(e) A woman upon whom an abortion is performed shall not be prosecuted under this section
for a conspiracy to violate this section pursuant to K.S.A. 2012 Supp. 21-5302, and amendments
thereto.

(f) Nothing in this section shall be construed to create a right to an abortion. Notwithstanding
any provision of this section, a person shall not perform an abortion that is prohibited by law.

(g) Upon conviction of a violation of this section, a person shall be guilty of a severity level 8
person felony.

History: L. 1998, ch. 142, § 18; L. 2011, ch. 44, § §; L. 2011, ch. 91, § 30; July 1.
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Restrictions on Abortion of Pain-capable
Unborn Child



65-6722.  Abortion of pain-capable unborn child; legislative findings. The legislature
hereby finds and declares that:

(a) Pain receptors (nociceptors) are present throughout the unborn child’s entire body by no
later than 16 weeks after fertilization and nerves link these receptors to the brain’s thalamus and
subcortical plate by no later than 20 weeks;

(b) by eight weeks after fertilization, the unborn child reacts to touch. By 20 weeks after
fertilization, the unborn child reacts to stimuli that would be recognized as painful if applied to an
adult human, for example, by recoiling;

(¢) in the unborn child, application of such painful stimuli is associated with significant
increases in stress hormones known as the stress response;

(d) subjection to such painful stimuli is associated with long-term harmful
neurodevelopmental effects, such as altered pain sensitivity and, possibly, emotional, behavioral and
learning disabilities later in life; v

(e) for the purposes of surgery on unborn children, fetal anesthesia is routinely administered
and is associated with a decrease in stress hormones compared to their level when painful stimuli is
applied without such anesthesia;

(f) the position, asserted by some medical experts, that the unborn child is incapable of
experiencing pain until a point later in pregnancy than 20 weeks after fertilization predominately
rests on the assumption that the ability to experience pain depends on the cerebral cortex and
requires nerve connections between the thalamus and the cortex. However, recent medical research
and analysis, especially since 2007, provides strong evidence for the conclusion that a functioning
cortex is not necessary to experience pain;

(g) substantial evidence indicates that children born missing the bulk of the cerebral cortex,
those with hydranencephaly, nevertheless experience pain;

(h) in adults, stimulation or ablation of the cerebral cortex does not alter pain perception,
while stimulation or ablation of the thalamus does;

(i) substantial evidence indicates that structures used for pain processing in early development
differ from those of adults, using different neural elements available at specific times during
development, such as the subcortical plate, to fulfill the role of pain processing;

(j) consequently, there is substantial medical evidence that an unborn child is capable of
experiencing pain by 20 weeks after fertilization; and

(k) it is the purpose of the state to assert a compelling state interest in protecting the lives of
unborn children from the stage at which substantial medical evidence indicates that they are capable
of feeling pain.

History: L. 2011, ch. 41, § 1; July 1.
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65-6723. Same; definitions. As used in K.S.A. 2012 Supp. 65-6722 through 65-6724, and
amendments thereto:

(a) "Abortion" means the use or prescription of any instrument, medicine, drug or any other
substance or device to terminate the pregnancy of a woman known to be pregnant with an intention
other than to increase the probability of a live birth, to preserve the life or health of the child after
live birth, or to remove a dead unborn child who died as the result of natural causes in utero,
accidental trauma or a criminal assault on the pregnant woman or her unborn child, and which
causes the premature termination of the pregnancy.

(b) "Bodily function" means physical function. The term "bodily function" does not include
mental or emotional functions.

(¢) "Department" means the department of health and environment.

(d) "Gestational age" means the time that has elapsed since the first day of the woman's last
menstrual period.

(e) "Medical emergency" means a condition that, in reasonable medical judgment, so
complicates the medical condition of the pregnant woman as to necessitate the immediate abortion
of her pregnancy without first determining gestational age to avert her death or for which a delay
necessary to determine gestational age will create serious risk of substantial and irreversible
physical impairment of a major bodily function. No condition shall be deemed a medical emergency
if based on a claim or diagnosis that the woman will engage in conduct which would result in her
death or in substantial and irreversible physical impairment of a major bodily function.

(f) "Pain-capable unborn child" means an unborn child having reached the gestational age of
22 weeks or more.

(g) "Physician" means a person licensed to practice medicine and surgery in this state.

(h) "Pregnant” or "pregnancy” means that female reproductive condition of having an unborn
child in the mother's body.

History: [.. 2011, ch. 41, § 2; July 1.
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65-6724. Same; certain abortions prohibited, exceptions; determination of gestational
age; civil action; ecriminal penalties. (a) No person shall perform or induce, or attempt to perform
or induce an abortion upon a pain-capable unborn child unless such person is a physician and has a
documented referral from another physician not legally or financially affiliated with the physician
performing or inducing, or attempting to perform or induce the abortion and both physicians provide
a written determination, based upon a medical judgment arrived at using and exercising that degree
of care, skill and proficiency commonly exercised by the ordinary skillful, careful and prudent
physician in the same or similar circumstances and that would be made by a reasonably prudent
physician, knowledgeable in the field, and knowledgeable about the case and the treatment
possibilities with respect to the conditions involved, that: (1) The abortion is necessary to preserve
the life of the pregnant woman; or (2) a continuation of the pregnancy will cause a substantial and
irreversible physical impairment of a major bodily function of the pregnant woman. No such
condition shall be deemed to exist if it is based on a claim or diagnosis that the woman will engage
in conduct which would result in her death or in substantial and irreversible physical impairment of
a major bodily function.

(b) Except in the case of a medical emergency, a copy of the written documented referral and
of the abortion-performing physician's written determination shall be provided to the pregnant
woman no less than 30 minutes prior to the initiation of the abortion. The written determination
shall be time-stamped at the time it is delivered to the pregnant woman. The medical basis for the
determination shall also be reported by the physician as part of the written report made by the
physician to the secretary of health and environment under K.S.A. 65-445, and amendments thereto.
Such determination shall specify:

(1) 1If the abortion is necessary to preserve the life of the pregnant woman and the medical
basis of such determination, including the specific medical condition the physician believes would
cause the death of the pregnant woman; or

(2) if a continuation of the pregnancy will cause a substantial and irreversible physical
impairment of a major bodily function of the pregnant woman and the medical basis of such
determination, including the specific medical condition the physician believes would constitute a
substantial and irreversible impairment of a major bodily function of the pregnant woman.

(¢) (1) Except in the case of a medical emergency, prior to performing or inducing, or
attempting to perform or induce an abortion upon a woman, the physician shall determine the
gestational age of the unborn child according to accepted obstetrical and neonatal practice and
standards applied by physicians in the same or similar circumstances. In making such a
determination, the physician shall make such inquiries of the woman and perform or cause to be
performed such medical examinations and tests as a reasonably prudent physician, knowledgeable
about the case and medical conditions involved, would consider necessary to perform in making an
accurate diagnosis with respect to gestational age. The physician shall document as part of the
medical records of the woman the basis for the determination of gestational age. The physician shall
report such determinations, the medical basis and the reasons for such determinations in writing to
the medical care facility in which the abortion is performed or induced for inclusion in the report of
the medical care facility to the secretary of health and environment under K.S.A. 65-445, and
amendments thereto, or if the abortion is not performed or induced in a medical care facility, the
physician who performs or induces the abortion shall report such determinations, the medical basis
and the reasons for such determinations in writing to the secretary of health and environment as part
of the written report made by the physician to the secretary of health and environment under K.S.A.
65-445, and amendments thereto.

(2) 1f the physician determines the gestational age of the unborn child is 22 or more weeks,
then no abortion of the pain-capable unborn child shall be performed or induced, or attempted to be
performed or induced except as provided for in subsection (a). In such event, the physician who
performs or induces the abortion shall report such determinations, the medical basis and the reasons
for such determinations, including the specific medical diagnosis for the determination that an
abortion is necessary to preserve the life of the pregnant woman or that a continuation of the
pregnancy will cause a substantial and irreversible physical impairment of a major bodily function
of the pregnant woman and the name of the referring physician required by subsection (a) in writing
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to the medical care facility in which the abortion is performed or induced for inclusion in the
report of the medical care facility to the secretary of health and environment under K.S.A. 65-445,
and amendments thereto, or if the abortion is not performed or induced in a medical care facility, the
physician who performs or induces the abortion shall report such determinations, the medical basis
and the reasons for such determinations, including the specific medical diagnosis for the
determination that an abortion is necessary to preserve the life of the pregnant woman or that a
continuation of the pregnancy will cause a substantial and irreversible physical impairment of a
major bodily function of the pregnant woman and the name of the referring physician required by
subsection (a) in writing to the secretary of health and environment as part of the written report
made by the physician to the secretary of health and environment under K.S.A. 65-445, and
amendments thereto.

(3) The physician shall retain the medical records required to be kept under this subsection for
not less than 10 years.

(d) The secretary of health and environment shall adopt rules and regulations to administer
this section. Such rules and regulations shall include:

(1) A detailed list of the information that must be kept by a physician under this section;

(2) the contents of the written reports required under this section; and

(3) detailed specifications regarding information that must be provided by a physician in order
to comply with the obligation to disclose the medical basis and specific medical diagnosis relied
upon in determining gestational age and in determining that an abortion is necessary to preserve the
life of the pregnant woman, or that a continuation of the pregnancy will cause a substantial and
irreversible physical impairment of a major bodily function of the pregnant woman.

(¢) A woman upon whom an abortion is performed or induced, or attempted to be performed
or induced shall not be prosecuted under this section for a conspiracy to violate this section pursuant
to K.S.A. 2012 Supp. 21-5302, and amendments thereto.

(f) Nothing in this section shall be construed to create a right to an abortion. Notwithstanding
any provision of this section, a person shall not perform an abortion that is prohibited by law.

(g) (1) A woman upon whom an abortion is performed or induced in violation of this section,
the father, if married to the woman at the time of the abortion, and the parents or custodial guardian
of the woman, if the woman has not attained the age of 18 years at the time of the abortion, may in a
civil action obtain appropriate relief, unless, in a case where the plaintiff is not the woman upon
whom the abortion was performed or induced, the pregnancy resulted from the plaintiff's criminal
conduct.

(2) Such relief shall include:

(A) Money damages for all injuries, psychological and physical, occasioned by the violation
of this section;

(B) statutory damages equal to three times the cost of the abortion; and

(C) reasonable attorney fees.

(h) The prosecution of violations of this section may be brought by the attorney general or by
the district attorney or county attorney for the county where any violation of this section is alleged
to have occurred.

(i) If any provision of this section is held to be invalid or unconstitutional, it shall be
conclusively presumed that the legislature would have enacted the remainder of this section without
such invalid or unconstitutional provision.

(j) Upon a first conviction of a violation of this section, a person shall be guilty of a class A
person misdemeanor. Upon a second or subsequent conviction of a violation of this section, a
person shall be guilty of a severity level 10, person felony.

History: L. 2011, ch. 41, § 3; July 1.
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65-6725. Same; construction of act. Nothing in this act shall be construed to repcal any
statute dealing with abortion, but shall be considered supplemental to such other statutes.
History: L. 2011, ch. 41, § 5; July 1.
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Restrictions on Use of Fetal

Organs or Tissue



65-67a01.  Fetal organs or tissue; definitions. As used in this act:

(a) "Abortion" means an abortion as defined by K.S.A. 65-6701, and amendments thereto.

(b) (1) "Consideration" means:

(A) Any payment made or debt incurred;

(B) any gift, honorarium or recognition of value bestowed;

(C) any price, charge or fee which is waived, forgiven, reduced or indefinitely delayed;

(D) any loan or debt which is canceled or otherwise forgiven; or

(E) the transfer of any item from one person to another or provision of any service or granting
of any opportunity for which a charge is customarily made, without charge or for a reduced charge.

(2) "Consideration" shall not mean:

(A) A payment in an amount not to exceed $25 for the cost of transporting, processing,
preserving and storing fetal tissue; or

(B) a payment in an amount not to exceed the actual cost, as documented by the delivery
service, of transporting fetal tissue.

(¢) "Delivery service" means a common carrier as defined by K.S.A. 66-105, and
amendments thereto, or other person or entity used to transport fetal tissue.

(d) "Fetal tissue" means any tissue, cells or organs obtained from a dead human embryo or
fetus after an abortion or after a stillbirth.

(e) "Person" means a person as defined by K.S.A. 65-425, and amendments thereto.

() "Stillbirth" means a stillbirth as defined by K.S.A. 65-2401, and amendments thereto.

History: 1.2000, ch. 148, § 1; May 25.
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65-67a02.  Same; construction of act. Except as specifically provided by this act, nothing in
this act shall be construed as either permitting or prohibiting the use of fetal tissue for any type of
scientific, research, laboratory or other kind of experimentation either prior to or subsequent to any
abortion or stillbirth.

History: 1..2000, ch. 148, § 2; May 25.
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65-67203.  Same; when act not applicable. This act shall not apply to:

(a) The transfer of fetal tissue to a pathologist for testing or examination; or

(b) the transfer of fetal tissue for the purpose of immediate burial, cremation or final
disposition.

History: L. 2000, ch. 148, § 3; May 25.
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65-67a04. Same; prohibitions; penalty. (a) No person shall solicit, offer, knowingly
acquire or accept or transfer any fetal tissue for consideration.

(b) No person shall solicit, offer or knowingly acquire or accept or transfer any fetal tissue for
the purpose of transplantation of such tissue into another person if:

(1) The fetal tissue will be or is obtained pursuant to an abortion; and

(2) (A) the donation of such fetal tissue will be or is made pursuant to a promise to the
donating individual that the donated tissue will be transplanted into a recipient specified by such
donating individual;

(B) such fetal tissue will be transplanted into a relative of the donating individual; or

(C) the person who solicits or knowingly acquires or accepts the donation of such fetal tissue
has provided consideration for the costs associated with such abortion.

(c) Any person who intentionally, knowingly or recklessly violates this section shall be guilty
of a severity level 2, nonperson felony.

History: L. 2000, ch. 148, § 4; May 25.
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65-67a05.  Same; transfers of tissue; reports. (a) Every person who transfers fetal tissue to
another person shall submit annually a written report to the secretary of the department of health and
environment which contains the following:

(1) The date of transfer;

(2) adescription of the fetal tissue;

(3) the name and address of the transferor and the transferee;

(4) the amount of consideration received by the transferor for making the transfer;

(5) the mode of transfer or shipment; and

(6) the name of the delivery service.

(b) The identity of the woman donating the fetal tissue shall be confidential and shall not be
included in any report required by this section.

(¢) No person shall ship fetal tissue without disclosing to the delivery service that human
tissue is contained in such shipment.

(d) Except as provided herein, information obtained by the secretary of health and
environment under this section shall be confidential and shall not be disclosed in a manner that
would reveal the identity of any person who submits a report to the secretary under this section.
Such information, including information identifying any person submitting a report hereunder, may
be disclosed to the attorney general upon a showing that a reasonable cause exists to believe that a
violation of this act has occurred. Any information disclosed to the attorney general pursuant to this
subsection shall be used solely for the purposes of a criminal prosecution.

(e) For the purpose of maintaining confidentiality, reports required by this section shall
identify the name and address of the person submitting such report only by confidential code
number assigned by the secretary of health and environment to such person and the department of
health and environment shall maintain such reports only by such number.

(f) Any person who intentionally, knowingly or recklessly violates this section shall be guilty

of a class A nonperson misdemeanor.
History: L.2000, ch. 148, § 5; May 25.
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65-67a06. Same; prohibitions; penalty. (a) No person shall offer any monetary or other
inducement to any other person for the purpose of procuring an abortion for the medical, scientific,
experimental or therapeutic use of fetal organs or tissue.

(b) No person shall offer or accept any valuable consideration for the fetal organs or tissue
resulting from an abortion. Nothing in this subsection shall prohibit payment for burial or other final
disposition of the fetal remains or payment for a pathological examination, autopsy or postmortem
examination of the fetal remains.

(¢) Any person who intentionally, knowingly or recklessly violates this section shall be guilty
of a severity level 2, nonperson felony.

History: L. 2000, ch. 148, § 6; May 25.
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65-67a07. Same; consent of donor. (a) No person shall use fetal organs or tissue for
medical, scientific, experimental or therapeutic use without the voluntary and informed consent of
the woman donating such tissue. Such consent shall not be discussed or obtained prior to obtaining
the consent required under K.S.A. 65-6709, and amendments thereto.

(b) A person who intentionally, knowingly or recklessly violates this section shall be guilty of
a severity level 2, nonperson felony.

History: L. 2000, ch. 148, § 7; May 25.
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65-67a08.  Same; severability. [f any provision of this section [act] is held to be invalid or
unconstitutional, it shall be presumed conclusively that the legislature would have enacted the

remainder of this section [act] without such invalid or unconstitutional provision.
History: L. 2000, ch. 148, § 8; May 25.
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65-67a09.  Child rape protection act; submission of fetal tissue from certain abortions;
physicians' duties; rules and regulations; noncompliance, penalties. (a) This section shall be
known and may be cited as the child rape protection act.

(b) As used in this section:

(1) "Abortion" has the meaning provided in K.S.A. 65-6701, and amendments thereto.

(2) "Physician" means any person licensed to practice medicine and surgery.

(c) Any physician who performs an abortion on a minor who was less than 14 years of age at
the time of the abortion procedure shall preserve, in accordance with rules and regulations adopted
by the attorney general pursuant to this section, fetal tissue extracted during such abortion. The
physician shall submit such tissue to the Kansas bureau of investigation or to a laboratory
designated by the director of the Kansas bureau of investigation.

(d) The attorney general shall adopt rules and regulations prescribing:

(1) The amount and type of fetal tissue to be preserved and submitted by a physician pursuant
to this section;

(2) procedures for the proper preservation of such tissue for the purpose of DNA testing and
examination;

(3) procedures for documenting the chain of custody of such tissue for use as evidence;

(4) procedures for proper disposal of fetal tissue preserved pursuant to this section;

(5) a uniform reporting instrument mandated to be utilized by physicians when submitting
fetal tissue under this section which shall include the name of the physician submitting the fetal
tissue and the name, complete address of residence and name of the parent or legal guardian of the
minor upon whom the abortion was performed; and

(6) procedures for communication with law enforcement agencies regarding evidence and
information obtained pursuant to this section.

(e) Failure of a physician to comply with any provision of this section or any rule or
regulation adopted hereunder:

(1) Shall constitute unprofessional conduct for the purposes of K.S.A. 65-2837, and
amendments thereto; and

(2) is a class A, nonperson misdemeanor upon a first conviction and a severity level 10,
nonperson felony upon a second or subsequent conviction.

History: L. 2005, ch. 149, § 3; July 1.
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65-67a10.  Disposition of fetal remains. Every maternity center and medical care facility
licensed by the department of health and environment to operate in the state shall adopt written
policies and inform parents regarding their options for disposition or taking of fetal remains in an
event of a fetal death.

History: L. 2008, ch. 98, § 3; July 1.
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Kansas Bioscience Authority Act



74-99b03. Definitions. As used in the bioscience authority act, and amendments thereto, the
following words and phrases shall have the following meanings unless a different meaning clearly
appears from the content:

(a) "Authority" means the Kansas bioscience authority created by this act.

(b) "Authority employee" means an employee of the authority who performs services for the
authority and whose salary is paid in whole or in part by the authority. An authority employee will
not be considered to be a state employee, as such term is defined in this act or in any other statute or
regulation.

(c) "Bioscience" means the use of compositions, methods and organisms in cellular and
molecular research, development and manufacturing processes for such diverse areas as
pharmaceuticals, medical therapeutics, medical diagnostics, medical devices, medical instruments,
biochemistry, microbiology, veterinary medicine, plant biology, agriculture and industrial,
environmental, and homeland security applications of bioscience, and future developments in the
biosciences. Bioscience includes biotechnology and life sciences.

(d) "Bioscience company" means a corporation, limited liability company, S corporation,
partnership, registered limited liability partnership, foundation, association, nonprofit entity, sole
proprietorship, business trust, person, group, or other entity that is engaged in the business of
bioscience in the state and has business operations in the state, including, without limitation,
research, development, or production directed towards developing or providing bioscience products
or processes for specific commercial or public purposes and are identified by the following NAICS
codes: 325411, 325412, 325413, 325414, 325193, 325199, 325311, 32532, 334516, 339111,
339112, 339113, 334510, 334517, 339115, 621511, 621512, 54171, 54138, 54194.

(e) "Bioscience development project" means an approved project to implement a project plan
in a bioscience development district.

(f) "Bioscience research" means any investigation for the advancement of scientific or
technological knowledge of bioscience and any activity that seeks to utilize, synthesize, or apply
existing knowledge, information or resources to the resolution of a specific problem, question or
issue of bioscience.

(g) "Bioscience research institutions" means all universities and colleges located in the state
of Kansas conducting bioscience research.

(h) "Biotechnology" means those fields focusing on technological developments in such areas
as molecular biology, genetic engineering, genomics, proteomics, physiomics, nanotechnology,
biodefense, biocomputing and bioinformatics.

(i) "Board" means the board of directors of the authority created by this act.

(j) "Bonds" has the same meaning as in K.S.A. 74-8902, and amendments thereto.

(k) "Bioscience development and investment fund" means the fund created by K.S.A. 2012
Supp. 74-99b34, and amendments thereto.

(I) "Eminent scholar" means world-class, distinguished and established investigators
recognized nationally for their research, achievements and ability to garner significant federal
funding on an annual basis. Eminent scholars are recognized for their scientific knowledge and
entrepreneurial spirit to enhance the innovative research that leads to economic gains. Eminent
scholars are either members of or likely candidates for the national academy of sciences or other
prominent national academic science organizations.

(m) "Life sciences" means the areas of medical sciences, pharmaceutical sciences, biological
sciences, zoology, botany, horticulture, ecology, toxicology, organic chemistry, physical chemistry,
physiology and any future advances associated with life sciences.

(n) "NAICS" means the north American industry classification system.

(0) "NISTAC" means the national institute for strategic technology acquisition and
commercialization.

(p) '"President" means the chief executive officer of the authority.

(q) "Principal operation" means the operation of the authority requiring at least 75% of the
total number of employees at all times.

(r) "Qualified company" means a Kansas company conducting bioscience research and
development that may be granted a funding voucher.
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(s) "Rising star scholar" means up-and-coming distinguished investigators growing in their
national reputations in their fields, who are active and demonstrate leadership in their associated
professional societies, and who attract significant federal research grant support. Rising star scholars
would be likely candidates for the national academy of sciences or other prominent national
academic science organizations in the future.

(t) "State" means the state of Kansas.

(u) "State employee" means a person employed by the state of Kansas whether or not a
classified or unclassified employee in the state personnel system. Authority employees shall not be
considered state employees, as such term is defined in this act or in any other statute or rule and
regulation.

(v) "State universities" includes state educational institutions as defined in K.S.A. 76-711, and
amendments thereto, and the municipal university as defined in K.S.A. 74-3201b, and amendments
thereto.

(w) "Taxpayer" means a person, corporation, limited liability company, S corporation,
partnership, registered limited liability partnership, foundation, association, nonprofit entity, sole
proprietorship, business trust, group or other entity that is subject to the Kansas income tax act
K.S.A. 79-3201 et seq., and amendments thereto.

(x) "Technology transfer" means, without limitation, assisting with filing patent applications,
executing licenses, paying maintenance fees and managing the finance, production, sales and
marketing of bioscience intellectual property.

(y) "This act" means the bioscience authority act.

(z) Notwithstanding any other provision of this act, the terms "bioscience,” "biotechnology"
and "life sciences" shall not be construed to include:

(1) Induced abortion in humans, performed after the date of enactment of this act, or the use
of cells or tissues derived therefrom; or

(2) any research the federal funding of which would be contrary to federal laws that are in
cffect on the date of enactment of this act.

History: L.2004,ch. 112, § 3; L. 2011, ch. 104, § 37; July 1.
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University of Kansas

Hospital Authority



76-3308. Powers and duties of authority; limitations on performance of abortions in
authority facilities. (a) The authority shall have all the powers necessary to carry out the purposes
and provisions of this act, including, without limitation, the following powers to:

(1) Have the duties, privileges, immunities, rights, liabilities and disabilities of a body
corporate and a political instrumentality of the state;

(2) have perpetual existence and succession;

(3) adopt, have and use a seal and to alter the same at its pleasure;

(4) sue and be sued in its own name;

(5) make and execute contracts, guarantees or any other instruments and agreements
necessary or convenient for the exercise of its powers and functions including, without limitation, to
make and execute contracts with hospitals or other health care businesses to operate and manage
any or all of the hospital facilities or operations and to incur liabilities and secure the obligations of
any entity or individual;

(6) borrow money and to issue bonds evidencing the same and pledge all or any part of the
authority's assets therefor;

(7) purchase, lease, trade, exchange or otherwise acquire, maintain, hold, improve, mortgage,
sell, lease and dispose of personal property, whether tangible or intangible, and any interest therein;
and to purchase, lease, trade, exchange or otherwise acquire real property or any interest therein,
and to maintain, hold, improve, mortgage, lease and otherwise transfer such real property, so long as
such transactions do not conflict with the mission of the authority as specified in this act;

(8) incur or assume indebtedness to, and enter into contracts with the Kansas development
finance authority, which is authorized to borrow money and provide financing for the authority;

(9) develop policies and procedures generally applicable to the procurement of goods,
services and construction, based upon sound business practices;

(10) contract for and to accept any gifts, grants and loans of funds, property, or any other aid
in any form from the federal government, the state, any state agency, or any other source, or any
combination thereof, and to comply with the provisions of the terms and conditions thereof;

(11) acquire space, equipment, services, supplies and insurance necessary to carry out the
purposes of this act;

(12) deposit any moneys of the authority in any banking institution within or without the state
or in any depository authorized to receive such deposits, one or more persons to act as custodians of
the moneys of the authority, to give surety bonds in such amounts in form and for such purposes as
the board requires;

(13) procure such insurance, participate in such insurance plans or provide such self insurance
or both as it deems necessary or convenient to carry out the purposes and provisions of this act; the
purchase of insurance, participation in an insurance plan or creation of a self-insurance fund by the
authority shall not be deemed as a waiver or relinquishment of any sovereign immunity to which the
authority or its officers, directors, employees or agents are otherwise entitled;

(14) appoint, supervise and set the salary and compensation of a president of the authority
who shall be appointed by and serve at the pleasure of the board;

(15) fix, revise, charge and collect rates, rentals, fees and other charges for the services or
facilities furnished by or on behalf of the authority, and to establish policies and procedures
regarding any such service rendered for the use, occupancy or operation of any such facility; such
charges and policies and procedures not to be subject to supervision or regulation by any
commission, board, bureau or agency of the State; and

(16) do any and all things necessary or convenient to carry out the authority's purposes and
exercise the powers given in this act.

(b) The authority may create, own in whole or in part, or otherwise acquire or dispose of any
entity organized for a purpose related to or in support of the mission of the authority.

(c) The authority may participate in joint ventures with individuals, corporations,
governmental bodies or agencies, partnerships, associations, insurers or other entities to facilitate
any activities or programs consistent with the public purpose and intent of this act.

(d) The authority may create a nonprofit entity or entities for the purpose of soliciting,
accepting and administering grants, outright gifts and bequests, endowment gifts and bequests and
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gifts and bequests in trust which entity or entities shall not engage in trust business.

(e) In carrying out any activities authorized by this act, the authority may provide appropriate
assistance, including the making of loans and providing time of employees, to corporations,
partnerships, associations, joint ventures or other entities, whether or not such corporations,
partnerships, associations, joint ventures or other entities are owned or controlled in whole or in
part, directly or indirectly, by the authority.

(f) Effective with the transfer date, all moneys of the authority shall be deposited in one or
more banks or trust companies in one or more special accounts. All banks and trust companies are
authorized to give security for such deposits if required by the authority. The moneys in such
accounts shall be paid out on a warrant or other orders of the treasurer of the authority or any such
other person or persons as the authority may authorize to execute such warrants or orders.

(g) Notwithstanding any provision of law to the contrary, the authority, effective with the
transfer date, may invest the authority's operating funds in any obligations or securities as
authorized by the board. The board shall adopt written investment guidelines.

(h) The authority is authorized to negotiate contracts with one or more qualified parties to
provide collection services. The selection of a collection services provider shall be based on
responses to a request for proposals from qualified professional firms and shall be administered in
accordance with policies adopted by the board.

(i) Notwithstanding any provision of law to the contrary, no abortion shall be performed,
except in the event of a medical emergency, in any medical facility, hospital or clinic owned, leased
or operated by the authority. The provisions of this subsection are not applicable to any member of
the physician faculty of the university of Kansas school of medicine on property not owned, leased
or operated by the authority. As used in this subsection, "medical emergency” means a preghant
woman's medical condition that, on the basis of a physician's good-faith clinical judgment,
necessitates an immediate abortion to avert the woman's death or to avert a serious risk of
substantial and irreversible impairment of a major bodily function.

History: L. 1998, ch. 12, § §; Feb. 26.
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