
STATE OF KANSAS 

DEPARTMENT OF CORRECTIONS 

NOTICE OF HEARING ON PROPOSED AMENDMENTS 

OF ADMINISTRATIVE REGUVATIONS. 

A public hearing will be conducted at 9:00a.m., May 14, 2014, in the Department 

of Corrections Training Conference Room, Suite 300, 714 S.W. Jackson, Topeka, 

Kansas, to consider the adoption of pe1manent amendments of three Kansas Department 

of Corrections administrative regulations. 

The regulations proposed for pem1anent amendment are K.A.R. 44-12-211, 44~ 

12-212, and 44-12-601. 

This 60-day notice constitutes a public comment period for the purpose of 

receiving written public comments on the proposed permanent regulation amendments .. 

Due to the fact that the Kansas Department of Conections Central Office will 

move from its present quarters and mailing address to a new location and address in 

April, 2014, all interested parties may submit written comments prior to the hearing in the 

following manner: 

PRIOR TO APRIL 20, 2014, to Linden G. Appel, Chief Legal Counsel, Kansas 

Department of Conections, 41
h Floor, Landon State Office Building, 900 S.W. Jackson, 

Topeka, Kansas, 66612-1284; and 

ON OR AFTER APRIL 20, 2014, to Linden G. Appel, Chief Legal Counsel, 

Kansas Depmtment of Conections, Suite 300, 714 S.W. Jackson Street, Topeka, Kansas 
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All interested parties will be given a reasonable opportunity at the hearing to 

present their views orally on the adoption of the proposed permanent amendments of the 

regulations. In order to give all parties an opportunity to express their views, it may be 

necessary to request each participant to limit ora1 presentation to five minutes. 

Any individual with . a disability may request accommodation in order to 

participate in the public hearing and may request the proposed amendments and 

economic impact statements in an accessible format. Requests for accommodation to 

participate in the hearing should be made at least five working days in advance of the 

hearing by contacting Linden Appel at (785) 296-4508 or [TDD (785) 296-8443], or 

(785) 296-0014, FAX, or by e-mail at LindenA@doc.ks.gov 

Handicapped parking is located on the east side of S.W. Jackson Street 

immediately in front of the west entrance to the building (!mown as Jayhawk Walk), 

which is the public access entrance, and which is accessible to individuals with 

disabilities. 

These regnlation amendments are proposed for adoption on a permanent basis. A 

summmy of the proposed regulation amendments and their economic impact follows.· 

K.A.R. 44-12-211. Telephones or other communication devices. This 

regulation is amended by adding a prohibition on inmate use of telephones to 

communicate with a minor, defined as a person under the age of 18, unless 

correspondence with the minor is authorized as provided in K.A.R. 44-12-601. The latter 

regulation's text concerning correspondence with minors is likewise proposed for ce.rtain 

mnendments, as explained below. The history section of the regulation is also updated. 



No quantifiable economic impact on inmates, the Department, any other 

governmental agency or body, or private individuals in the public is now anticipated as a 

result of this amendment. 

K.A.R. 44-12-212. Accessing'unauthorized computer based information; 

unauthorized computer communications. This regulation is first amended by adding 

the second clause in the regulation title above, to note addition of rules conceming 

unauthorized, prohibited inmate electronic communications. It is next amended by 

addition of a rule prohibiting electronic communications, or attempts to communicate, 

with minors, unless co!Tespondence with the minor is authorized by K.A.R. 44-12-601 as 

amended, and as explained below. Finally, it is amended by adding a rule prohibiting 

inmates from communicating or attempting to communicate with any person through the 

use of another inmate's authorized electronic mail account. The history section of the 

regulation is also updated. 

No quantifiable economic impact on inmates, the Department, any other 

governmental agency or body, or private individuals in the public is now anticipated as a 

result of this amendment. 

K.A.R. 44-12-601. Mail. This regulation is amended in a number of regards. 

First, a definition of the term "minor" is added in neW paragraph (a)(3), stipulating 

that any person under 18 is such. 

Secondly, in subsection (b), paragraph (5), language concerning the authorized means 

of transmitting fi.mds to an inmate is updated to reflect current practice, requiring all . 

f1.mds sent by private parties to inmates to be transmitted by an electronic funds transfer 

sent through the Department's electronic funds transfer vendor, and fur1her providing that 
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any such funds sent for deposit to an inmate's trust account by any means other than an 

electronic funds transfer, shall be immediately retumed to the sender, with notice 

provided to the intended inmate recipient, without need of formal censorship. · 

Thirdly, subsection (b), paragraph (7), is amended by removing the requirement' for 

formal censorship procedures to be employed in the instance of incoming mail which 

lacks either the sender's name, return address, or both, in favor of immediate destruction 

of same. In such instances, as a practical matter, it is frequently impossible to give 

notification of the proposed censorship to either or both the sender and the intended 

inmate recipient. 

Fourthly, at subsection (b), paragraph (1 0), former subparagraph (B), language 

requiring written objection to correspondence from an imnate or inmates by the parent or 

guardian of a minor to.. be filed with the Department's Director of Victim Services is 

stricken, in favor of new rules next explained. 

Fifthly, at subsection (b), new paragraph (11 ), the paradigm goveming 

correspondence between inmates and minors is shifted from one permitting such 

correspondence unless the parent or guardian of a minor affirmatively objects to same in 

writing, to one in which such correspondence is generally prohibited. Two 

circumstances in which cotTespondence between inmates and minors is permitted are 

then outlined-!) a parent or guardian of the minor has affirmatively filed written 

authoriZation for the correspondence between an identified inmate and the child with the 

Director of Victim Services; or 2) the minm is the biological or adoptive child of the 

inmate, and is not the victim of the inmate's crime for whom the child's legal custodian 

has filed written objection to the correspondence, unless in the latter instance, the imnate 
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has secured a court order which permits the correspondence over the custodian's 

objection. 

In the case of the second circumstance, i.e., the minor is the inmate's natural or 

adoptive child and otherwise eligible to correspond with the inmate, the i!lmate is also 

required to formally register the child's name, date of birth, and address with the Director 

of Victim Services. 

Sixthly, at subsection (b), new paragraph (12), a rule prohibiting inmates from 

mailing or attempting to mail bodily substances, which are real, represented by the 

imnate as real, or reasonably perceived to be actual bodily substances, is added. 

Seventhly and fmally, at subsection (h), violation of any provision of the regulation is 

·elevated from a Class II disciplinary violation to a Class I violation. The history section 

of the regulation is also updated . 

. With the exception of the amendment requiring that all funds sent to inmates be 

provided by means of electronic funds transfers, no economic in'! pact is anticipated for 

amendments to this regulation. 

As to the amendment requiring electronic funds transfers, it has an economi¢ impact 

upon both the Department and private individuals who send funds to inmates, as more 

fully set forth and explained in the Economic Impact Statement prepared arid filed by the 

Department with the Kansas Secretary of State. 

Summarizing those economic impacts, as to the Department, the fees charged by the 

two current vendors handling such electronic funds transfers yields-J-Pay, Inc., and 

Keefe Commissary Network LLC-respectively yield commissions on each transaction 

processed of $0.50 and $1.00. Since the J-Pay, Inc. contract has been in effect, the 
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Department has received total commissions of $126, 953.05 from transfers processed 

thereunder. Since the Keefe Commissary contract has been in effect, the Department has 

received total commissions of$59,908.00 under that contract. In both instances, the 

commission receipts have been placed in the Department's Cen'tral Office Irnnate Benefit 

Fund, which is used to support irnnate services and programs not otherwise supported by 

appropriated funds. 

As to private individuals making such funds transfers to inmates, they pay a service 

fee for each transaction, which is priced according to the amount of funds transferred, and 

the method of the transfer from the sender/customer to the vendor. These fees range from 

a lowof$3.00.for a lobby kiosk deposit of cash in an amount between $0.01 and $19.99 

handled by Keefe Commissary, to a high of$11.70 for a transfer made by telephonefot 

an amount between $200 and $300, for both vendors. In aggregate figures, it is estimated 

that electronic funds sender/customers have paid J-Pay,. Inc. a total of $1,757,000.00 in 

fees since inception of that contract in March, 2009, while customers of Keefe 

Commissary, Inc. have paid that firm $308,000.00 since that contract cmrnnenced in . . 

October, 2010. 

A complete copy of the proposed pemmnent regulation amendments, and a complete 

economic impact statement, may-be obtained by writing to: Linden G. Appel, 

Department of Corrections, at the mailing addresses specified above, by calling (785) 

296-4508, [TDD (785) 296-8443], 8:00A.M. to 5:00P.M., Monday through Friday, or 

by e-mail to: LindenA@doc.ks.gov 

Ray Roberts 
Secretary of Correctio · ·8----=::-.-----··· .. --~ 
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KA.R. ;14-12-211. Telep(Mle~ or other cmuBnuuiclltion devices. (tl) Wl10u usints ;my 

attlhorizt-d inmate telephone, JlCJ inmate shall perfoiUJ or engage in any of the following: 

(1) \Jse another inmate's personalized identitlration nuntber (PJN) or permit atlvther 

inmate to use the inmate's PIN; 

(2) be a party to call f01warding; 

(3) 1::Jll any t'~kphone number not listed on the inmate's authodz.ed calling list; 

(4) participate in any call involving a p~:~rty at a phone numb\jf other thnn that 

originally called, including receiving infonnation relayed by an intenr!<i)diary, and either 

relaying or receiving infonnati1ll1 owr any telephone servic¢ other than that outhorized by 

the secn;tary of c,o rrections for inmate tmagc; · 

(5) ioitiate any call to a parry 011 the inu1ate's authorized calling Jist: and then permit 

the telephone to b,l usc;,l by tmvther irunat~, wlwther in speaking to the authori?,cc\ party 

or to another P<1rty; m 

(6) use the teliOlpbone in furthcnutce of any illegalactivity;_m 

(b) Except as specified in ~ubsection (a), the use or possession of !'lny telephone or 

any communkation cl¢vlc1l by an imnate w11l101Jt the permi~>sion of the warden or 

warden's designc~ shall be prohibited, 

@Violation of this regulation shall b~ a class I offens\l. (Authorized by and 

implementing K.SA ;wo& 20JJ. Supp. 75-5210; effective July 13, 2007; amend<:>d, T-
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ill Access, or attempt to ac~:css, any infom-~ation, d;tt;1, int;lges, or oth<>r waterial 

residing on or stored in <illY computer or avaih1ble through <lOY computer network, unkss 

the iuforrrttttion, clara, images, or other material hatl beeu authorizt!d for inmttle access by 

the secretary of corrections and established aud m<Jintnincd by the information 

technology division of the department of corrections for th<tl pLITpose"; 

0:1 Violation ofthis ret;?;ulation shall be a class I oftense. (Authmiz.~cl by and 

implementing K.S,A. ;J,-0.(:)6 2013 Supp. 75-5210; t)ffective July 13, 2007; amended, T-
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K,,\.R ~,tj .. J2.·60L Mail. (<t) Ddiniti<lliS, 

(l)(A) "Legal mail" memls mail afCccting the inmt~lG's right of rtcCt8s to th,~ 

courl:J or k'gal counsel. This tenn shall be limited to !otters between the intuate und any 

la"'yer, a judge, a cl<:rk <lf a court, or any intern or employe<: of a lnwy~r or law Grm, 

legttl clinic, Ot' leg<tl <iervices organization, including legal S¢rvices for prisoners. 

(B) "Official maW' m,!ans any ttt;li[ between an Ltunate <md <ll1 oflidul of the state 

or federal govc:rm11eut who has authority to control, or to obtain or conduct ~n 

investigation of, the custody or conditions of confinement of the inmate. 

(C) "Privileged mail" means any ntail between the inmato and the inmat\!'s 

physician, p~;ychiatrist, psychologist, or other licensed mental h,!alth tlwrapist. 

(2)(A) "Cens,)f" mean~; to remove or change any pa.11 or all of the correspondenve 

or literature. 

(B) "Inspect" means to open, shak~! out, look tlu·ough, feel, or 11therwise check 

for comraband without reading or censoring. Tbis temt shaLl includ¢ tUlY CLitsory reading 

necess<ny to verify tlt<it mail is legal or official in nature as permitted by p<u·agraph (f)(3). 

(C) "Read" means to read the contt:nts of correspondence Ol' Ht~rature to 

ascertain tlte content. 
·----=""'"""' 
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K.A.R, 44-12-601 
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employee!, voltmt\;er, teacher, or any other p<o:rsm1 who is not authori:z.ed to perform 

Jlmctions ti.'hticd to the established In ail-handling system shall be prohibited. 

(4J Contmband. Items identified as coutmband shall h; deult with as provided in 

subscoctimt (d) awlt:hcn either returned to tbe sGnder at ih¢ inmut:e's cKpense or destroyed, 

at the inmate's option. Hems illegal under Kansa,; or U.S. federal bw shall be ~1eiz10d and 

held as evidence for other lctw enforcernent officers. 

(3) All incoming Jllllil shall idcmtify the inmate recipieut by narne and imnnte 

identilicatic>n number. 

(4) Viol<ltion of mail r0gulations of the ckpartrncnt of llorreGtions, orders ofthc 

warden, ,)r the lnws ofKam>as or the United Stittes may result in additinnal mail 

restrictions upon the offender that are su!'Gcicnt to prevent the ,;ontinunllon or 

(5) All funds sent for deposit to an inmat<:'s trust account shctll be in the fo1111 of ft 

.tfan~>acti.Q!l~· These' funds shall be s10nt to the centralized banking lct~ation or individual 

&<4\S.9rsLt.il~, Except for cmTespondence qualifying as legtll mai.l in which lhnds are 

enclosed itt an euvelope cl;;arly marked as such, correspondence or oth<::<r material sent 

with funds shall not be fmW<lrded and shall be disc!trcled. 
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Page 3 

(6) Any incomiug m outgoing tnt1il other than legal, official, or pdvilegecl rnail 

tnay be insp~cted or read attH\Y time. 

(7) Incoming nwil adc~·essed solely tel a specifk inmate and not otherwise subjecr 

to censorship shtall be d~liwred regardless of whether the mail is sem fl·e~ of charge or at 

a reduced rt<tc. ·All incoming mail shall rwnethcless be;;~r t11e sender's name tine\ address 

on the envelope, or this mail shall not be delivered and shall be Bol'ljooH&e\lflfitlFshlp-in 

(8) Any outgoing f1rst-class letters may be sent to as many people and to 

whom~ver the itu11ute chooses, subject to the restriction~; in this regulation. 

(9) Outgoing iltn1atc' mail shall hear the full conviction name, inrnaw number, 

~md addres;; of the send\~f, and the name and itddress of the intended recipient. No othet· 

words, dnw-:i11g~, or me;;sageN sklll be placed on the Otllsiclc of the ,~nvclopc or packagcc: 

by an Lmnate except words describing the mail as being legnl, otlkial, privileged, or 

intended to aiel postal offichtl:> in delivery ofilie item. Outgoing imnate mail shall be 

st<unp~d by the facility to indicate that it was maik'd from a facility operated by th<' 

cleparttnent of corrections and th<it it has not been censm·ed. 

(1 0) Inmates shall not con-es pond with any pers,m, either directly m through third 

parties, who has filed a written objection to the com~spondetwe with the dir~ctor of 
--··R·EcEiVEo-l 

victim servives in the ckpartmeut of conecthms <:entral ol11ce. The director of victim 
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(A) The inmate shall b0 ncJ1ified of t:he objection in writing when it i:; rceeiwd, 

but shall not be required to be ini~!rmud of lb~ exact contents of the objection. 

EGt Orders shall be developed by tho warden of each facility to prevent ftnther 

corre1;pondencc Jl'om being S\1nt to those who have filed an objcctiou. 

ED1 fi:l Thitl regulation shilll tlot pn;venl 1111 imnate from writing to the inmate's 

natural or adoptive child, unless the child was thr) victim of the crime for which the 

inmate is incarcerated EtHEl, the J:X:tson having legal custody of the child files a written 

objec:tion with the director of victim services in the department of corrections 

centntl ofli\:e, and the inmate has not obtained a court order pt:;rmittiug this writt\~n 

comnumication with tJ1c child. The dil'ector of victim services in tlw department of 

com!ctlons shall inform the wmden of t:he facility where the inmate is nssigned nf any 

objection fl·om the person having legal C\lstody of the child within three busines8 day:<! of 

its nweipt. 

£orrespon_Q.ence betw~!Jhs:)nJllttte tl!l!-tth& mingi.Jvith the diregtou2f..Y.ictim setvicefn""1fEICEivEo·~· 

the departmc!lt of COJTstftj0!1!l "'enQ1Llsif..:fu& IVIAR 0 5 2014 

ili) If the mirlllr is Jlltim!J.atr~'s nat\H'al_ru; adoptive chilc!.Jh9 .. correspon.Q_!;]nce~~.E£13.!D.'~B.Y. .. OF §TATE 

autbgrized illJl'SUJJn.Uo panu;.t:mm,Chl.QQ).{i;;}, andJ!le imnate hmt registered.11J&.£.h.ilil b.y 
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( l) Subject tv th<: provision;~ of purngraph (1)(3), outgoing pri vilcged, offt.cial, or 

legal mt~il sent by tH1Y inmate shall be opened and read only upon authorizatiou of the 

warden for good cause shown. However, if any inmate tlu-,~ateus ot' t~:rrorizes any person 

th.l'Oligh this mail, aay subsequent nwil, including off1cial or kgal mail, from the inmate 

to the person threatened or terrorized may, at the n~quest of that person, be read and 

censored for a time period and to the extent u~ccssary to renwdy the ttbuse. 

(2) Incoming mail clearly identified as legal, offldal, or privileged mail ~hall be 

opened only in the i111mtte's pr<:sen(~e. This mail shall be inspeckd for contraband but 

shall not be read or 1:eusorcd, unkss authorized by tl1e wardeu b<tsed upon a docun ~!;ted~ECEIVED __ _ 

previol!S abuse of the right or othc.r good cau;;e. MAR 0 5 2014 

(3) All \ega\ mail and offich>lmail will ~~II be indefinitdy forwtmled to t ~ECRfJ:6..f3.Y.QE.JiTATE 

imnate'$ last known address. If any mail is returned 1:0 11 facility as UilcleHvel'abl<! when 
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sent to the itm1£tt<:''s lnsl known addret;s, the mail sllall be returned to the se11der with n 

notkc that the muil >va:J i(>rwarckd unswccssfully <uld i~ now retLrmed to the sender for 

further disposition. 

(d) Censorship grounds :md procedure:;. 

(l) Incoming or outgoing mail, other than !Ggal, official, or privileged mail, may 

be censo.red only when there is .reasonable belief in any of the following: 

(A) Th.;re is'' threat to institutic10al sal'cty, order. or security. 

(B) Thcr~ is'' t11Wlt to the 11afety and security of public oilici&ls or the general 

public. 

(C) Tlw n1nil i;> bdng used in furtherauce of illegal <tctivities. 

(0) The muil is cmTesponclence between o!Tenders, including uny former inmat~ 

re~;Smdlcss of u\Ir.reltl ''~1studinl 8talos, that has not beontUl1\tori;-:cd ancorcling to 

subsl;)ctiou (e), Correspondence between offenders may be inspected or .read at any time. 

(E) Hte U1<1ll contain$ s~xually explicit nmterial, as dd1ned ~mel pro:;cribed by 

K.A.R. 44-l2<ll ;l. 

(2) If any communication to or Ji'om an it1matc is C(!nsorecl, all of the following 

n~quirenwnts shall b~ met: 

(A) Er~ch imm1te 1;haU be given a written notice of the censorship and the rettson 

for the c,ensorshlp, wilhout disclosing the cen1:orG(l 111ateria!. 

(B) Each inmate shall be given the name and uddrl)ss ol'the sender ofincoming 

mail, if known, or th'' addressee of outgoing mail Mel the date the item was received in 

the mail room. Notice of the censorship of corrG::pondcnc:l) by the facility ~haH be 
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provided to the suuclec, iflatowlt, by staff in the facility's ntail room wlt:hin thre~t huslneos 

days of the decision to censor. 

(C) The Hllttwr or addressee of the cem;ored correspondence s)~;ill have IS 

busincs" days frorn Llw date of the notice of censorship to protest that decision. 

(D) All protc$ts sball be Jorwm:ded to the secretary of conections or th~ 

secret<u-y's designee for final review <lnd disposition. 

(E) Each iumntc shall have the option of having censored cQrrespondence or 

other materials in their entirety eithel' mailed out '~t the (!Xpense oftlw inntate or 

discarded. 

(e) Offencl\!r \;orrespondence with other offend<;;rs. 

OffGndcrs ser.rt1~nccd to the custody of the Kansa8 departmem of conection~; ~hnll 

not correspond wit:h ~ny person who is ln the <.;ustody of o.r under !he ~,rpcrvision of l\llY 

state, federal, CQUttty, community con·cctions, or numicipallaw <:lnf'orcemcnt agency, or 

with any former ituunte regardless of current custodial status, mtless citlwr (lf-llH%'\7 lh~ 

foijowing conditions is met: 

(1) 11re proposed con-Gspondcnts an~ members of the flame irmnedi<rte Htmily or 

are parties in the same legal action, or one of the persons is l1 pm·ty nnd thL~ othl!r person is 

a witn\lss in the s<rru>! legal action. 

(2) Permi~sion for correspondence is granted dLr<: to cxc¢ptional circumst<mces. 

Verilication and <IP pro val of offendl:!r correspondence shell! be qmdtrL:ted pursuant: to the 

inter11<1l policies And procedures of the depctrtment Qf correction~. 

(f) Writing ~mpplies mtcl postage. 
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(1) Stationery and stamps shall be awilable for pnrchasc f\wn th\~ in mal\! 

cantecrr. 

(2) Indigent hunatcs, as deJ1nccl by the iutcrnalmanngern,~nt polivks and 

pro<;:cdures ofthe d~partment of corrections, shallrecdve re<tsortablc amounts ofil'ee 

writing paper, envelopes, nud postage for first-class domestic nu1il weighing one ounce or 

less, not to exceed lour letters per month. 

(:l) All postage for !¢gal and official mail shall be paid by the inJllate, twless the 

inmate is indigent, as deJinl'!d by the internal management policies and proceclttn!S of the 

depill'tmcnt of corrections. The cost of postage for legal or oftkialmail paid by the 

facility on behc1lf of an indigent inntat\~ shall be dedlJGted ftol11 th~ itlJUlltG'$ funds, if 

available. Credit for postage for legal and ortkial mail shall be exh;nded to indigt!nt 

inmates under the krg1s and conditions of the internal nnmagcn1<out policies and 

procedures of the clt)partment of corrections. Outgoing legal or offkial mail sent with 

postage provided on (:redit shall be ~ubject to inspection and a cursory reading in the 

pre~leuce of the inmat:e for t11e purpose of asce~iaining tlw.t t11e mnil is indeed legal or 

ol)}cialmail, mtd the inmate sh~ll then be permitted to seal the envelope containing the 

mall. 

( 4) The facility shl1llnot pay postagQ for iruuate groups or orgauizations. 

(5) Thc mailing of postage stamps by an offender shall be prohibited. 

(g) Publications. 

( 1) Inmateu may receive books, new~papers, <mel pcriodkals as permitted by the 

internal m<magement policies and procedure~ of the dep;uiment elf conedions. All 

bo<lks, rrewspaper§.i.J:!I1clJ2S.dD.ilicals.sh;!ll be purchased through account withc!J·aw;>l 
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reqLtc~sts. Only books, uewspap¢rs, and periodicals ]'(!Ceiv(~cl directly from a pt!blish.er or a 

ll1<tterial, inc!L!ding newsp<Lper nnd mag<tZiJw clippings, if rhe material is included as part 

of a first-<:;i<tss letter th11t d<:>es IWt e.~ceed or1c oLmce in total weight. 

(2) The procedureu fcJr c:en:;orship of mail listed il) subsection (d) ffi~this 

l'<:lguk•ti-en shall be used for ceMorship of publications. 

(3) No publication that me\~ts eirber ofthe following conditions shall be allowed 

into the i'<lcility: 

(A) Contains ~exuttlly explicit material, as described in K.A.R. 44-12-3l3, or i~ 

otherwise illegal, in whole or in part; or 

(B) me<:ts, in whok or in part, the lest for cc:nsorship of mail in subsection (d) ~•f 

(4) Inmates shall have the option. of having censored p\lblications in their entiroty 

eitlwr ma\lcd out of the fadlity at their own expense or discarded. 

(5) B,;fore transfen·iug between fhcilitics, the inmatl! shalltlrmnge for a change of 

address t(Jr the imnate's mail, including newspapers and periodicals. Mail, with the 

exception oflegal mail or ollkialllltlil, shaH not be forwnrded for more than 30 days 

allm' the date of transler. 

(h) Regulatiott violation. Each violation ofthi~ regulation shall be a class n I 

offense. (Aut110I'ized by KS.A 10081911 Supp. 75-5210, K.S.A 2013 Supp. 75-5251; 

irnpleme1ltlng K.S.A 2.()06 ~QJl Supp. 75-52\0, K.S.A :WJlJlup.[~, 75-5251, and K.S.A 

75-5256; effective May l, 1980; amended May 1, 1981; muended May 1, 1984; ameuded 

May 1, 1986; amended MiW 1. 1988; mnQn.dcd April20, 1992; amended Jan. 3, 1 095; 
--~--. ------
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amended April 17, 1998; amended Feb. 15, 2002; :unc,mkcl, T-~4-3-19-04, March 19, 

2004; ~mt:tl(kd July 2, 2004; amended JLily 1:3, 200'/; Wll~nded, '1'---------~------------·' 
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KANSAS m:r ARTMENT OF CORRECTIONS 
IrCONOM[C IMPACT STATEMENT 
K.A.R. 44-12-2 H; 44-12-214; 44-lHiOl 

l. Summary of l'roposed Regulation Amendments, Including Their J>urpose 

Amendments to K.A.R. 44-12-211, 44-12-212, und 44-12-601 are proposed for both 

t()tnporary and permauc.nt adoption. An important objective of amendment of all three 

regulations is to install a new paradigm governing imnate communications with minors, 

defined as persons nnder 18 years of age, so as to genemlly prohibit such 

communications, except for two circumstances, as f\trther explained below. The 

alterations to K.A.R. 44-12-211 and 44-12-212, which respe(:tively concern telephone 

tmd computer cornnJ.lnti\:ations, are keyed to the amendments made to K.A.R. 44-12-601, 

the regulation governing written coJTespondence. A number of other w1related 

amendments to these regulations are also proposed, :>s explained below in the summary 

for each individual regulation, which now follows: 

K.A.R. 44-12-2U. Telephones or othel' communication devices. This regulation is 

mnended by adding a prohibition on illl!1ate t.tse of telephones to communicate with a 

minor, defined as a pel'$On under the age of 18, unless correspondence with the minor is 

authorized as provided in K.AR. 44-12-601, The latter regulation's text concerning 

correspondence with minors is likewise proposed for certain amendments, as explained 

below. The history se(:rion of the regulation is also updated. 

K.A.R. 44-12-212. Accessing unauthorized computer based information; 

unauthorized comput1~r communications. This regulation is first amended by adding 

the second cla1we in the regulation title above, to note addition of rules concerning -~·-· ... -. 
--·--REcEiVED 
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unauthorized, prohibited imn;Jtc electronic uommunications. It is next mnended by 

addition of a nile prohibiting electronic communications, or attempts to communicate, 

with minors, unless correspondence with th~ minor is authorized by K.A.R. 44-12-601 as 

mnended, and us explained below. Finally, it is amended by adding a n1le prohibiting 

i111II<ites from connnunicating or attempting to communicate with any person through the 

use of another inmate's atlthorizcd electronic mail account. T1te history SC\~tion of the 

regulation is also updated. 

K.A.R. 44-12-601. Mail. This regulation is amended in a number of t\lgards. 

First, a definition of the term "minor" is added in new paragraph (a)(3), stipulating 

that any person under 18 is such. 

ScC1)ndly, in subsection (b), paragraph (5), language concerning the authorized means 

of transmitting fttnds to an imnate is updated to reflect current practice, requiring all 

funds s<()nt by private parties to inmates to b~ transmitted by an electronic funds transfer 

sent tl1rough the Department's dectronic funds transfer vendors, m1d further providing 

that <lilY such fi.mds sent for deposit to an inmate's trust Etccount by any me!li1S other than 

an electronic funds transfer, shall be immediately returned to the sender, with notice 

provided to the intended inmate recipient, withOLlt need offormal censorship. 

Thirdly, subsection (b), paragraph (7), is amended by removing the reqnirement for 

fonnal censorship procedures to be employ~d in the instMcc of incoming mail which 

lacks either the sender's name, return addre~s, or both, in favor of immediate destwction 

of same. In such instMces, as a practical matter, it is frequently impossible to give 

notitl~,:ation of the proposed censorship to either or both the sender Mel tl1e intended 

imnate r~cipicnt. --------·------~ .. ··-·, 
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Fomihly, at subs\~ction (b), paragraph (I 0), form,:r subparagraph (B), language 

requiring written ol~jection to coJTesportd()nce fi·om an inmate or inmates by the pan:nt or 

guardian of a minor to be filed with the Dep;trtment's Director of Victim Services i~ 

stricken, in favor of new rules nc;xt explained. 

Fifthly, at subsection (b), new paragraph (11 ), the pm·adigm governing 

correspondence between inmates and minorj is shifted from one permitting such 

correspondence unless the parent or guardian of a minor afftrmatively objects to same in 

writing, to one in which such coJTespondence is generally prohibited. Two 

circumstances in which correspondence between inmates and minors is permitted m·e 

then outlined-!) <t parent or gu,trdian of tho minor has affirmatively filed written 

authorization for the correspond~nce between an identified inmate and the child witl1 t[le 

Director of Victim Services; or 2) the minor is the biological or adoptive child of the 

inmate, and is not the victim of the inmate's crime for whom the child's legal custodian 

has filed written objection to the conespondence, unless in the latter instance, the inmate 

has secured a court order which pennits the correspondence over the custodian's 

objection. 

In the case of the second circumstance, i.e., the minor is the inmate's uatural or 

adoptive child and otherwise eligible to correspond with the inmate, the inmate is also 

required to fonnally register the child's name, date of birth, and address with the Director 

of Victim Services. 

Sixthly, at subsec:tion (b), new pm·agraph (12), a rule prohibiting irunates from ·····--RECElVEfl~···-

mailing or at1empting to mail bodily substances, which are real, represented by the MAR 0 5 2014 

inmate as real, or n~asonably perceived to be actual bodily substances, is added. SECRETARY OF SlATE 
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Sevcnthly and finally, ut subsection Q1), violation of any provision of the reg\Ilation is 

eh;vated from a Clas~; II disciplinury violation to a Class I viol~tion. The history section 

of the regulation is also updated. 

H. Rc:asou or Reasous the l'roposed Amendments tv Regulations Arc RequiB·ed, 

Includiug Wheth~r or Not the An1cndmcuts Are Mandated by l<cdcr!ll Law. 

The amended regulations are not mandated by federal law, nor are they required 

to participate in or implement a fedentlly-subsidized or assisted prograrn. The proposed 

amendments to regulations do not exceed <lllY requirements of federal law, 

III. Auticip:ttcd Economic Impact upon the Kansas Der1:1rtmcut of Corrections 

In regard to the amendment of K.A.R 44-12-601 requiring ekctronic funds 

transfers, the Department in f&ct first hnpkmented electronic funds tmnsfers for deposit.'! 

into inmate trust accounts in March, 2009, as an optiomll mci:u·ts of making sttch transfers. 

eventually making that method of deposits mandatory, commencing on Janunry 1, 2011. 

The Department contracted with J-Pay, Inc. first, commencing in March, 2009, 

and to ch1te has received the following amounts of commission payments for the fiscal 

years involved, as follows: FY '09--$581.70; FY 'I 0--$7,263.00; FY '11--$22,562.35; 

F¥'12--$37,325.50; FY '13··$40,974.50; FY '14, from 7/1/13 to 11130/13--$18,246.00, 

for a total arnount of$126,953.05. 

The Department's commission per transaction under the contract is $0.50. 

The Department also later contracted with Keefe Commissary Network LLC, 

etTective I 0/1/10, to provide the sarne service, and to date, has received the following 

amounts in commission p<tyments :for the fiscal years involved, as follows: FY '11·· 
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$10,532.00; FY '12--$22,399.00; FY '13--$18,974.00; FY 'l4-~ii'ortl7/l/J3 to 1.1/30/!J.-

-$8,003.00, for a total amount of $59,908.00. 

The Department's conu1tission per trans<tctiml under the ,:on tract with Keefe 

Commissmy is $1.00. 

All cmmnission payments are deposited in the Dep<lttmeut's Central Office 

Inmate Benefit Fund, where they are expended fo Stlppott a variety of hm1<1te programs 

and services which would otherwise not be provided ihnn state general fund monks. 

In regard to the remainder of th,~ propos,~d amendments, the Department does not 

anticipate any resulting economic impact upon its opel'ations. 

IV. Anticipated Economic Impact upon Offenders, Other Governmental 
Agencies and upon Private Business or Individuals. 

The Department does not tmticipate economic im[xlct upon offenders, other 

govermnental agencies or private businesses (other than its electronic funds transfer~ 

service~ vendors), as a result of any of these regt!lat:ion amendments. Govemmentrtl 

benefits and other govertm1ent payments, tl'<ltlsfer$ of of'f~nd10r funds from jails, and 

workers comp payments are not subject to the electronic ftmds trMsfer reg uirernent. 

As to economic impact upon private individuals, persons desiring to provide 

funds to inmates mnst, of course, pay service fees to tlw vendor selected by the individual 

to hartdle the transfer. Various methods besides online funds tnmsfers are provided by 

the vendors, with differing fees chm·ged for the vmious methods of depositing, and on a 

sliding scale for differing rm1ges of transferl'ed funds amounts. The cutTent schedule of 

service fees chm·gecl by each vendor for tnmsfer services now actually provided by each 

(the services are no!)clentical) is as follows: 

SECRETARY OF STATE 



~~-----~-~~~---~----.---·-~----~-.--.~-o---~--.,..--~-----------...----~-----~-.----~-----------

Fees for .El~ctnmic Mouey Transfer Tnmsactions 

$O.oT~$19.99------------~ 

$2(~00-= $99.99~---------

$100.00~199.99------~ 

$200.00- $300~00 _______ _ 

)6.95 __ _ 

$1.50 ____ $ii.95 --

c~·edft Carcl-.-Cash . 

--+-,---------·------+=--- -:-· ----
$4.70 $3.70 $3.00. $5.95 

$7.70 --·-$6.70 

$8~70"'---- $8.70-- $8.70 

r,,---- -;-~-~-
$3.00 $4.00 

$3.00 $4.00 ___ _ 

The Dep<1rtment has requested actual-expederwe data from both vendors in regard 

to total fees charged to private individuals using the various deposit/futlds tnm~fer 

services under their contracts with KDOC, and thtlt r¢quest is currently pending. Based 

upon the commission payments received by KDOC, the following I)Stimate£ of aggre~ate 

an10unts of fees paid per fiscal year since commencement of the respective contracts with 

KDOC nre provickd, to wit: RECEIVED 
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,T-P~!)'.J_n~;e,-~FY '09-$14,000.00; FY '10--$173,000.00; FY '11-$342,000.00; FY 

'12-$480,000,00; FY' 13"$535,000.00; FY '14 (7/1/13 to 11130/13)-$213,000.00, for a 

totnl amount of$1,757,000.00. 

Ke<if'e_Commissm·y Networl~LLC-FY '11-$50,000.00; FY '12-$113,000.00; FY 

'IJ---$101,000.00; FY '14 (7/1/13 to 11130/13)-$44,000.00, for n total amount of 

$308,000.00 

V. Less Costly or Intrusive M~thods That 'Were Con~idered, but Rcject~d, l!lld 

the Reasoll for Rejection. 

In reg:ml to the amendment requiring electronic funds transl'ers, the Department 

undertook $UCh transfers for the twin prim my purposes of improving s~;;curity at its 

fac:i!ities by reducing mail volume ancl1l1e associated opportunities to i_ntroduce 

contraband throt1gl1 the U.S. mail, and reducing stuff time devoted to processing pape!'-

based funds transfers, Stlch as checks and money o_rders. A secondary purpose was to 

provide another revenue source to Stlpport imnate programming and services. In light of 

current technologies available, in tlw Department's judgment, all of these purposes 

together could bcost be achieved by implementing a requirement for electronic :funds 

transfers, which (Ire still relatively inexpensive, and m·e no more intrusive in regard to 

providing personul information than are certified or cashiers checks and money orders 

sent through the U.S. mail. 

In regard to the remainder of the an'endments, due to the fact that no 

qmmtitiable economic impact is now foreseen as a result of these amendments, the 

Department of Corrections has had no occasion to consider less costly or intrusive 

methods in accomplishing its goals. ..... ....................... ~-~-~"·-
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