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A public hearing will be conducted at 10:00 a.m. Tuesday, April 21, 2015, in room 115 of the 
Kansas Department of Agriculture, 1320 Research Park Drive, Manhattan, to consider the adoption of an 
amendment to an existing rule and regulation on a permanent basis. 

Individuals wishing to participate by teleconference may go to the office of the Equus Beds 
Groundwater Management District (GMD 2), 313 Spruce, Halstead, Kansas, on the date and time of the 
public hearing. 

K.A.R. 5-22-7. Safe Yield. The proposed amendments to the regulation will establish a 
maximum rate of diversion for a small use exemption permit to a maximum of 50 gallons per 
minute within the boundaries ofEquus Beds Groundwater Management District No. 2 

Economic Impact: There. will be no fiscal impact to the agency and governmental 
agencies. The amendment will have a positive fiscal impact to business and individuals allowing 
them 'to obtain a small use permit for their economic benefit. 

This 60-day notice of the public hearing shall constitute a public comment period for the purpose 
of receiving written public comments on the proposed amendment to the rule and regulation. All 
interested parties may submit written comments prior to the hearing to the Chief. Engineer, Division of 
Water Resources, Department of Agriculture, 1320 Research Park Drive, Manhattan, 66502 or by e-mail at 
ericka.owen@kda.ks.gov. All interested parties will be given a reasonable opportunity to present their 
views orally on the adoption of the proposed amendment during the hearing. In order to give all parties an 
opportunity to present their views, it may be necessary to request that each participant limit any oral 
presentation to five minutes. 

Any individual with a disability may request accommodation in order to participate in the public 
hearing and may request the proposed regulation and impact statement in an accessible format. Requests 
for accommodation should be made at least five working days in advance of the hearing by contacting 
Ericka Owen at (785) 564-6718 or fax (785) 564-6777. Handicapped parking in Manhattan is located on 
the west entrance to the building. 

Copies of the regulation and its economic impact statement may be obtained by contacting the 
Department of Agriculture, Ericka Owen, 1320 Research Park Drive, Manhattan, KS 66502 or (785) 564-
6718 or by accessing the department's website at http://agriculture.ks.gov. Comments may also be made 
through our website under the proposed regulation. 

David W. Barfield 
Chief Engineer 
Division of Water Resources 
Department of Agriculture 
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K.A.R. 5-22-7. Safe yield. (a) Except as specified in subsection (b), the approval of each 

application for a change in the point of diversion, term permit, and permit to appropriate water 

for beneficial use shall be subject to the following requirements: 

(1) The sum of prior appropriations shall include all ofthe following: 

(A) The proposed application; 

(B) vested rights; 

(C) appropriation rights; 

(D) term permits; 

(E) earlier priority applications; and 

(F) baseflow nodes. 

The sum of prior appropriations shall not exceed the all.owable safe-yield amount for the 

area of consideration. The non-consumptive use of groundwater previously authorized by the 

chief engineer shall be excluded from the sum of prior appropriations. 

(2) The quantity authorized on all prior permits, certificates, and vested rights, the 

quantity requested on prior applications, and the quantities allocated to baseflow nodes shall be 

used to calculate the sum of prior appropriations and baseflow allocations. 

(3) All conditions and limitation clauses listed on all prior appropriations and applications 

in the area of consideration shall be considered in effect. 

(4) The baseflow allocation for baseflow nodes shall be calculated using the formula Qa 

=TIN where: 

(A) Qa is the baseflow allocation per baseflow node in acre-feet per year; 
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(B) Tis the total baseflow allocation for a reach of a stream in acre-feet per calendar 

year. Tis the average of the 12 calendar months' daily flow values in cubic feet per second that 

were equaled or exceeded 90 percent of the time during a specifically designated hydrologically 

significant period of record, times a factor of 724; and 

(C) N is the number ofbaseflow nodes established on a stream or reach of a stream. 

Nodes are located at the upstream end of the watercourse reach and thereafter at the intersection 

of the channel of a watercourse and an arc of a 1 ,320:foot-radius circle whose center is located 

on the previously established baseflow node. 

(5) The allowable safe-yield amount shall be calculated using the formulaS= Ax K 

where: 

(A) Sis the allowable safe-yield amount in acre-feet per year; 

(B) A is the area of consideration; and 

(C) K is an aquifer recharge value in feet. Everywhere in the district, except in 

McPherson county, K is equal to 0.5 feet per year. In McPherson county, K is a constant 

equaling 0.25 feet per year. K is calculated by multiplying the recharge percentage, which is 10 

percent in McPherson county and 20 percent for the rest of the district, times the average annual 

precipitation of2.5 feet per year. 

(6) When evaluating an application for a change in the point of diversion, each 

application with a priority earlier than the priority established by the filing of the application of 

change shall be included in the safe-yield analysis. 
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(7) If the perimeter of the area under consideration intersects a group of wells authorized 

under prior applications, pennits, certificates, or vested rights, a reasonable quantity of water 

shall be assigned to each well based upon the best available information. 

(b) The following shall not be subject to this regulation: 

(1) An application to appropriate groundwater in an area not closed by regulation or 

intensive groundwater use control area order by the chief engineer to new non-domestic, non-

temporary permits and term pennits for five or fewer years, if all of the following conditions are 

met: 

(A) The annual quantity of water requested in the application does not exceed 15 acre-

feet; 

(B) the sum of the annual quantity of water requested in the application and the total 

annual quantities of water authorized by prior approvals of applications allowed because of an 

exemption pursuant to this regulation does not exceed 45 acre-feet in a two-mile-radius circle 

surrounding the proposed point of diversion; 

(C) the approval of the application does not authorize an additional quantity of water out 

of an existing authorized point of diversion with a non-domestic approval of application or water 

right that would then authorize a total combined annual quantity of water from that point of 

diversion in excess of 15 acre-feet; 

(D) the approval of the application does not authorize an additional q~tity of water to 

be used on a currently authorized non-domestic place of use in excess of 15 acre-feet; 

(E) the approval of the application does not authorize an additional quantity of water to 

be pumped through a common distribution system in excess of 15 acre-feet; 
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(F) the application meets the well spacing criteria in K.A.R. 5-22-2; aaEl 

(G) the application meets the requirements of all other applicable regulations in effect 

when the application is filed; and 

(H) the maximum authorized rate of diversion does not exceed 50 gallons per minute: 

(2) an application for a non-consumptive use of groundwater; 

(3) an application for change in point of diversion, if the following conditions are met: 

(A) The diversion works were completed 300 feet or less from the originally authorized 

point of diversion and within 150 feet of the location approved by the chief engineer; and 

(B) a notice of completion was timely filed with the chief engineer under the original 

approval of application; 

( 4) an application requesting only an additional rate of diversion on an existing well, if 

the approval of the application meets the following requirements: 

(A) Is limited to the maximum annual quantity of water authorized by a prior certified, 

vested, or appropriation right; and 

(B) contains both of the following requirements: 

(i) The approved application for additional rate shall be dismissed if the prior certified, 

vested, or appropriation right is dismissed and terminated; and 

(ii) the approved or certified maximum annual quantity of water shall be reduced in an 

amount equal to any subsequent reduction in the maximum annual quantity of water authorized 

by the prior certified, vested, or appropriation right; 

(5) an application for a standby well; 
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( 6) an application for a bank storage well only to the extent that the bank storage well is 

withdrawing bank storage water; and 

(7) an application for an aquifer storage and recovery well. (Authorized by and 

implementing K.S.A. 82a-706a and K.S.A. ~ 2014 Supp. 82a-1028; effective May 1, 1983; 

amended Oct. 15, 1990; amended March 7, 1994; amended Nov. 12, 2004; amended May 14, 

2010; amended P-_____________ .. ) 
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KANSAS DEPARTMENT OF AGRICULTURE 
ECONON.UCUMPACTSTATEMENT 

K.A.R. 5-22-7 Amended 

I. Summary of proposed regulation, including its purpose. 

opose 

The proposed amendments to the regulation will establish a maximum rate of diversion for 
a small use exemption permit to a maximum of 50 gallons per minute within the boundaries 
ofEquus Beds Groundwater Management District No. 2 (GMD 2). 

IT. Reason or reasons the proposed regulation is required, including whether or not the 
regulation is mandated by federal law. 

The proposed amendment will limit the rate of diversion which will help ensure that 
existing water rights in the area with not be impaired due to the operation of the small use 
permit. Currently, statewide regulations limit the rate to 50 gallons per minute. This 
amendment makes the requirements the same inside GMD 2 as outside GMD 2. 

This regulation is not mandated by federal law. 

m. Anticipated economic impact upon the Kansas Department of Agriculture. 

The proposed amendment will result no fiscal impact to the department. 

IV. Anticipated financial impact upon other governmental agencies and upon private 
business or individuals. 

The proposed m:nendments will result in no fiscal impact to GMD 2. The amendment will 
have a positive fiscal impact to business and individuals allowing them to obtain a small 
use permit for their economic benefit. 

V. Less costly or intrusive methods that were considered, but rejected, and the reason for 
rejection. 

No other methods were considered by the state. 

VI. Environmental Impact. 

No significant impact could be identified resulting from the proposed amendment. 
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