
STATE OF KANSAS 
STATE CORPORATION COMMISSION 

Notice of Public Hearing ori Proposed Administrative Regulations 

November 17, 2016 

The State Corporation Commission will conduct a public hearing at 10:00 a.m. on 
Thursday, January 19, 2017, in the First Floor Hearing Room at the office of the State 
Corporation Commission, 1500 SW Arrowhead Road, Topeka, Kansas, to consider the adoption 
of proposed rules and regulations of the State Corporation Commission of the State of Kansas on 
a permanent basis. 

This notice exceeds the 60-day notice requirement of the pending public hearing and 
shall constitute the beginning of the public comment period for the purpose of receiving written 
public comments on the proposed rules and regulations. Copies of the regulations and associated 
economic impact statement may be obtained by contacting the Kansas Corporation Commission, 
Amber Smith, 1500 SW Arrowhead Road, Topeka, Kansas 66604 or (785) 271-3301, 
a.smith@kcc.ks.gov or by accessing the Commission's website at http://www.kcc.ks.gov. All 
interested parties may submit written comments prior to the hearing one of the following ways: 

I. Click the "Your Opinion Matters" link on the home page of the KCC website. 
You will see a list of current matters open for public comment. Find the matter on which you 
wish to comment and select the "Submit a public comment" link underneath the description. 

2. Send a written letter to the Kansas Corporation Commission, Office of Public 
Affairs and Consumer Protection, 1500 SW Arrowhead Road, Topeka, Kansas 66604-4027. Be 
sure to reference Docket No. 16-GilvfE-258-GIE. 

3. Call the Commission's Public Affairs office at 1-800-662-0027 or (785) 271-
3140. 

When submitting your comment, please be mindful that all information submitted will be 
accessible on the KCC website for public viewing. 

(Note: Public comment periods for proposed rules and regulations end at the conclusion of the 
public hearing. Public comments are made part of the record, considered by the Commission, 
while the proposal is pending and maintained for a minimum of three (3) years after the date of 
adoption.) 

All interested parties will be given a reasonable opportunity to present their views orally 
regarding the adoption of the proposed regulations during the public hearing. To provide all 
parties an opportunity to present their views, it may be necessary to request that each participant 
limit any oral presentation to five (5) minutes. 
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Any individuals needing accommodations to participate in the public hearing should 
contact Gerrie Lippert at (785) 271-3289 or the Kansas Relay Center at 1-800-766-3777, at least 
five (5) working days before the hearing. Accommodations include providing the proposed 
regulations and economic impact statement in accessible formats. The main entrance located on 
the southwest side of the building is handicapped accessible. Accessible parking is located in the 
southwest side of the State Corporation Commission parking lot. 

The proposed regulations as described below are necessary to update the existing Article 
16 - Electric Utility Renewable Energy Standards to comport with recent changes to the 
Renewable Energy Standards Act. 

The proposed regulations were drafted in consultation with interested stakeholders for the 
administration of the Renewable Energy Standards Act. Because there is no economic impact 
directly attributable to these proposed regulations, there is no less costly alternative to address 
this issue. 

The implementation of these regulations does not create any direct environmental benefit 
on the industry, agency, other governmental agencies, or the general public. 

Summaries of the proposed regulations and the economic impact for each are as follows: 

K.A.R. 82-16-1 
The existing regulation defines the terms used in Article 16 - Electric Utility Renewable Energy 
Standards. The proposed amendments to this regulation include updates to definitions and 
citations to comport with amendments to Kansas' Renewable Energy Standards Act. 

The Commission does not anticipate an economic impact resulting from the adoption of the 
proposed edits to this existing regulation. 

K.A.R. 82-16-2 
This existing regulation establishes the information to be reported to the Kansas Corporation 
Commission. The proposed amendments to this regulation include modification of the 
information to be reported following amendments to Kansas' Renewable Energy Standards Act. 

The Commission does not anticipate an economic impact resulting from the adoption of the 
proposed edits to this existing regulation. 

K.A.R. 82-16-3 
This existing regulation sets out penalties against utilities for noncompliance. The proposed 
amendments to this regulation revoke this regulation as penalties for noncompliance are no 
longer contemplated following amendments to Kansas' Renewable Energy Standards Act. 

The Commission does not anticipate an economic impact resulting from the adoption of the 
proposed edits to this existing regulation. · 
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K.A.R. 82-16-4 
The existing regulation provides for the calculation of the retail revenue requirement attributable 
to attainment of the renewable energy goal. The proposed amendments to this regulation include 
updates to the calculation following amendments to Kansas' Renewable Energy Standards Act . 

The Commission does not anticipate an economic impact resulting from the adoption of the 
proposed edits to this existing regulation. 

K.A.R. 82-16-5 
The existing regulation sets out the instructions for a utility to obtain certification from the 
Commission relevant to renewable energy resources. The proposed amendments to this 
regulation revokes the regulation as such certification is no longer required following 
amendments to Kansas' Renewable Energy Standards Act. 

The Commission does not anticipate an economic impact resulting from the adoption of the 
proposed edits to this existing regulation. 

K.A.R. 82-16-6 
The existing regulation describes the renewable energy credit program. The proposed 
amendments to this regulation include removal of provisions relevant to a mandatory standard 
following amendments to Kansas' Renewable Energy Standards Act. 

The Commission does not anticipate an economic impact resulting from the adoption of the 
proposed edits to this existing regulation. 
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Respectfully, 

Amy Green 
Secretary to the Commission 
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82-16-1. Definitions. As used in these regulations, the following definitions shall apply: 

( a) ''Act>' means tlw renewable energy standards act (RESA), K.S .A. 66-125 6 

through 66 1262, 66-1257, and 66-1259 and amendments thereto. 

(b) ''Auxiliary power'' has the meaning assigned to ''station power'' in K.S.A. 66-

l,170f.B, and amendments thereto. 

(c) "Capacity from generation" means the net capacity ofrenewable generation 

energy resources owned or leased by a utility. Net capacity is the gross capacity minus auxiliary 

pevver required to operate the resource as determined in a test conducted as soon as possible after 

commercial operation begins. This test shall reflect operation of the resource over a four-hour 

period under conditions that do not limit performance due to ambient conditions, equipment, or 

operating or regulatory restrictions. The determination for a multiunit resource, including a ,vind 

farm, may be made tiu·ough tests for a representative sample of at least 10% of the units. If the 

tests specified in this subsection are not practicable, the nameplate capacity of the resource 

minus the associated auxiliary pmver may be used as the net capacity unless there are factors that 

would prevent the resource from achieving nameplate capacity, other than ambient conditions, 

equipment, or operating or regulatory restrictions. 

(d) "Capacity from net metering systems" means the rated generating capacity of 

systems interc01mected with a utility pursuant to the net metering and easy connection act, 

K.S.A. 66-1263 et seq.; and amendments thereto. 
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(e) ''Capacity from purchased energy'' means the capacity associated with energy 

purchased by a utility from rene,vable energy resources. If the P'drchase is pursuant to a long 

term contract of 10 years or more, The capacity from purchased energy shall be the nameplate 

capacity of the resource minus auxiliary power, adjusted as appropriate to reflect the utility's 

share of the output of the resource. Othervdse, the capacity from purchased energy shall be 

determined in the same manner as that used to calculate the capacity from RECs. 

(f) "Capacity from RECs" means the capacity associated ·with the purchase of 

renev,,able energy ere4f.t: credits. For each source of RECs, this capacity shall be determined ey 

applying to the REC purchases the actual capacity factor of a atility' s mvn renev:able ger:.eration 

from the prior calendar year according to the following formulas: 

&.ergy (tvfWhs) RECs 
Capacity (MW s) 

Capacity Factor x 8760 hours 

11 

. 12 I Eit Capacity Factori = -
8 60 

' 
n 7 X Cit 

t=1 ' 

where 

i = the individual renewable generation facility (source of the RECs) 

n = the number of months the facility has been in operation over the past 24 months, with 

n representing at least 12 months 

Ei,t = the total energy output (MWh) by renewable generation facility i during compliance 

period t 
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Ci,t = the average total generator capacity (MW) by renewable generation facility i during 

compliance period t 

The capacity factor shall be calculated for the source of the RECs, if possible. If the 

utility is unable to calculate the capacity factor for the source of the RECs, the aetaal capacity 

factor shall be that of the capacity factor of the utility's ovm renewable generation from the prior 

calendar year for the same or similar type ofresource as the source of the REG RECs, if known. 

If the utility has multiple installations of the same or similar type of resource, the capacity factor 

shall be the average of the facilities. If the utility did not have thls the same or similar type of 

resource as the source of the REG RECs or if the source is unknown, the overall capacity factor 

of #s the utility's total renewable generation shall be used. In the absence of rene·wable resm1rce 

generation, a default capacity factor of 34% shall be used. 

(g) "Data year" means the calendar year that occuned before the due date of the 

utility's report to the commission specified in K.A.R. 82-16-2 . 

.(hl "Electric distribution cooperative" means a cooperative as defined by K.S.A. 17-

4603, and amendments thereto, that is engaged in the retail sale and distribution of electricity and 

does not own or operate any generation or wholesale transmission facilities within the state of 

Kansas. 

Will "Electric utility" and "utility" mean any "affected utility/ 1 as defined by 

K.S.A. 66-1257 and amendments thereto. 
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EB.ill "Generation and transmission cooperative' means a cooperative as defined by 

KS.A. 17-4603, and amendments thereto, that does not engage in the retail distribution and sale 

of electricity and operates generation facilities and transmission facilities solely for the wholesale 

distribution and sale of electricity. 

E8® ''Nameplate capacity'' means the maximum rated output of a generator under 

specific conditions designated by the manufacturer, generally indicated in units of kilovolt

amperes (kV A) and in kilowatts (kV/) on a nameplate attached to the generator. 

Will "REC" means "rene,vable energy credit," as defined in K.S.A. 66 1257 and 

amendments thereto which means a credit representing energy produced by renewable energy 

resources and issued as part of a program that has been approved by the commission. For 

purposes of these regulations, this term is reflected on a certificate representing the attributes 

associated vvith one megawatt-hour (MVi7h) of energy generated by a rene,vable energy resource 

that is located in Kansas or serves ratepayers in the state. 

EBfuu ''Renewable energy resources'' has the meaning specified in K.S.A. 66-1257 ~ and 

amendments thereto. For the pmposes ofK.S.A. 66 1257(£)(9)(/',.) 66-1257(d)(9)(A) and (B) and 

amendments thereto, the following shall apply: 

2009. 

(1) ''Existing hydropower'' shall mean hydropower that existed on or before May 27, 

(2) "New hydropower" shall mean hydropO\ver that existed after May 27, 2009. 
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fHBM "Renewable energy standards goal" means the standards goal established by 

K.S.A. 66-1256 tllfough 66 1262, and amendments thereto, for energy and energy portfolios of 

each utility subject to the provisions of the act. (Authorized byaoo K.S.A. 2016 Suru,. 66-106; 

implementing K.S.A. ;!G00-2016 Supp. 66 1261 66-1257 and 66-1259; effective Nov. 19, 2010; 

amended P-______ .) 
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82~16-2. Renewable energy standards goal and report. (a) Eaeh Any utility shall meet may 

attain the portfolio requirement renewable energy goal in K.S.A. 66 1258 66-1256, and 

amendments thereto, by maintaining a portfolio of renewable capacity from generation, 

purchased energy, RECs, or net metering systems. 

(b) Each utility planning to seek commission approval for recovery ofreasonable 

costs incurred under RESA and either related to the previous mandatory requirement or due to 

attaining the renewable energy goal, pursuant to K.S.A. 66-1259 and amendments thereto, shall 

submit a report to the commission detailing that utilitis compliance with the portfolio standards 

established by the act effo1ts related to attainment of the renewable energy goal. A generation 

and transmission cooperative may submit a collective report on behalf of the electric distribution 

cooperatives it represents. If this coI!ective rep01t is submitted, the electric distribution 

cooperatives shall not be required to file their o\vn reports as required by this subsection. The 

report shall specify the rene\vable generation that has been put into service or the portion of the 

utility's portfolio of rene,vable generation resources served from purchased energy, RECs, or net 

metering systems on or before~ December 31 of each calendar data year. The first report 

shall be due on or before l ..... ...1gast 1, 2011 for the year 2011. An annual report shall be due on or 

before lrngust 1 March 31 of each subsequent year. Each report shall contain the following 

information: 

(1) A description of each type of renewable energy resource that has been was 

purchased or put into service on or before~ December 31 of that year, along 1.vith a 

narrative suppo1iing the rationale for selecting the capacity resuarce; 
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E2J a description of each renev,'able energy resource that ,vas in operation the 

previous calendar year the data year, including type, location, ovmer, operator, date of 

commencement of operations, nameplate capacity, and for the previous calendar year data year, 

the monthly capacity factor, monthly availability factor, and monthly amount and annual 

amounts of energy generated; 

a narrative supporting the rationale for selecting each capacity resource that was 

purchased or put into service and each purchased power contract that was executed during the 

data year; 

(3) a description of the utility's plans for meeting attaining the renewable energy 

standard requirements goal for the iW*t current calendar year, including the utilit),'s assessment 

of the expected impact to revenue requirements and any limitations that the one percent revenue 

recrairemcnt cap could impose on the utility's ability to comply with these regulations; 

(4) the Kansas retail one-hour peak demand for each of the previm.1s three calendar 

years before the data year and the average for these three years, with supporting data and 

calculations if the demand differs from the information reported on the federal energy regulatory 

commission's FERC form 1. Each electric distribution cooperative that does not file FERC form 

1 with the commission shall file a Kansas electric cooperative utility a1mual report with the 

commission; 

(5) the amount ofrenewable energy capacity that will qualify as a portion of the 

year's peak demand as calculated pursuant to paragraph (b)(4), broken down by capacit)' from 

generation, plll'chased energy, RECs, and net metering systems; 
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(6) the renewable energy capacity identified in paragraph (b)(5) from a facility 

constructed in Kansas after January 1, 2000; and 

(7) total retail energy sales, as measured in kilo\vatt-hours (kWh), in Kansas for the 

data year. if capacity ·from RBCs is identified and necessary to meet the act's portfolio 

requirements in years other than 2011, 2016, and 2020, infonnation on 'Nhy the 1:1tility ,vas 

unable to or did net-acquire other renev.rable energy resources to meet the requirements; 

E8:) the calc1:1lated percentage increase in the utility's re-¥eB:-He requirements and retail 

utility rates that wou-14-ee caused by compliance 1.vith the act's portfolio requirement for the year, 

as determined purs1:rnnt to K.A.R. 82 16 4. Supporting documentation for the determination shall 

be included 1iVith the report; and 

0)j if the utility does not meet the act's portfolio requirement of renevvable energy 

reso'drces for 2011 or 2012, evidence of good faith efforts to comply with the portfolio 

requirements for 2011 or 2012, evidence of mitigating circumstances, and information regarding 

the factors specified in subsection (b) ofK.A.R. 82 16 3. (Authorized by K.S.A. 2-0-G-9 2016 

Supp. 66 1261 66-106; implementing K.S.A. ~ 2016 Supp.-66 1258 and 66 1261 66-1259; 

effective Nov. 19, 2010; amended P-_____ .) 
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82-16-3. (Authorized by and implementing K.S.A. 2009 Supp. 66-1261; effective Nov. 19, 

2010; revoked P-_____ .) 
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82-16-4. Retail revenue requirement. The retail revenue requirement attributable to compliance 

:w.14 attainment of the renewable energy standards requirement goal shall be calculated as 

follows for each utility: 

(a) In conjunction with the reports required by K.A.R. 82-16-2, each affected utility 

shall file a separate calculate the retail revenue requirement calculation for each new capacity 

resource, 1.vhether renevmble or nonrenewable, added during the year and also for renewable 

resources that were not added but were required used to ffie€t attain the portfolio requirement 

of the act renewable energy goal. A capacity resource may result from new generation resources, 

purchased energy, RECs, or net metering systems. For purposes of complying ,.vith the act, 

"retail rate impacC' shall mean the retail revem1e requirement resulting from the determination 

ef.thc retail revenue requirement specified in this regulation. 

(b) Each determination of the retail revenue requirement shall reflect the total 

revenues required to allow the utility the opportunity to do the following: 

(1) Earn a return on rate base items; 

(2) earn a return on plant investments through depreciation; 

(3) recover taxes other than income taxes; 

(4) recover fuel and purchased power costs, including incremental fuel expense 

resulting from the inefficient dispatch of pov,rer generation if this expense is .knovm; 

(5) recover operating and maintenance costs; 

(6) recover administrative and general expenses; and 

(7) recover income taxes, including current deferred income taxes. 
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( c) In order to calculate a return on rate base items, each utility shall use the overall 

rate ofreturn authorized by the commission from its last litigated rate case or specified in a 

stipulation and agreement authorized by the commission. If an overall rate of return ,vas not 

specified in a utility's last rate case, then the average of the utility's proposed rate of return and 

the rate of return proposed by commission staff shall be used. 

EEiJ The detem1inatio11 of the percentage increase to a ·utility's total retail revem..1e 

requirement shall consist of tv,10 separate calculations. 

EB -The first cakulation shall include the results from the addition ofrene\vable 

capacity resources and shall be calculated as fullO'.vs: 

W The cumulative retail revenue requirement fur all renevrab1e capacity reso:u-ces 

added during the year shall be the numerator. 

tBJ The 01.nnulative retail revenue requirement fur all nonrene\:vable capacity 

resomces added during the year shall be-added to the total retail revenues authorized by the 

commission in the utility's last rate case. The total retail reve.rrdes res~1lting from a utility's last 

rate case shall consist of all commission aathorized revenues 1.1Sed to determine base rates as 'Nell 

as all retail revenues recovered thrnugh any riders, smcharges, and other mechanisms. The 

cumulative amciant of the retail revenues associated with nonrenev,rable capacity resources added 

during the year ana-th.e total retail revenues authorized by the commission in the utility's last rate 

case shall be the denominator. 

EG:) The numerator divided by the denominator shall result in th&l3ercentage increase 

to a ~1tility's total retail revenue requirement res:1lting from the addition of renewable capacity 
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~ The second calculation shall inelude the results from the addition ofrenev,·able 

capacity reso-:.1rces added during the year and renevroble energy resources that ,vere not add6€1-em 

'.Vere required to meet the portfolio requirement of the aet. The basis for the costs of resources 

nSt-e:EWed shall be specified, including vrhether the costs come from responses to a request fur 

proposal, negotiations, or any other process. The calculation shall be made as fo1lmvs: 

(Aj The cum,1lative retail revenue requirement for all renewable capacity resomces 

added during the year and rene,.vable resources that v:ere not added but v,i:ere required to meet the 

portfolio requirement shall be the numerator. 

(Bj The cumulative retail revenue requirement for all nonrenewable capacity 

resources added dming the year shall be added to the total retail revenues authorized by the 

commission in the utility's last rate case. The total retail revenues resulting from a utility's last 

rate case shall consist of all commission authorized revenues used to determine base rates as well 

as all retail revenues recovered through any riders, surcharges, and other mechanisms. The 

cumulative amount of the retail reve1mes associated v:ith nomenewable capacity resources aaaea 

during the year m1d the total retail revenues authorized by the commission in the ',Jtility's last rate 

case shall be the denominator. 

fGj The numerator divided by the denominator shall result in the percentage increase 

to a utility's total retail revenue requirement resulting from the addition ofrenev,,able capacity 

feOOBreeS. (Authorized by K.S.A. rn 2016 Supp. 66 1261 66-106; implementing K.S.A. rn 

2016 Supp. 66-1259-and-66 1260; effective Nov. 19, 2010; amended P-___ .) 
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82-16-5. (Authorized by K.S.A. 2009 Supp. 66-1261; implementing K.S.A. 2009 Supp. 66-1257 

and 66-1262; effective Nov. 19, 2010; revoked P-______ .) 
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82-16-6. Renewable energy credit program. (a) Renewable energy credits intended to be-asoo

to meet the portfolio req11irements in K.S.A 66 1258, and amendments thereto, shall be issued 

and used as part of a REC program either established or approved by the commission. Each 

application for approval of any program not approved by the commission in any prior year shall 

be submitted on or before January 1 of the calendar year in ·which the RECs are proposed to be 

included in the p01tfolio. 

(b) Any utility may purchase or sell RECs without commission approval. However~ 

each renewable energy credit shall be counted only once. A REC or any attributes associated 

with renewable energy generation sold by a atility or intended for any purpose other than 

attainment of the renewable energy goal shall not be incl-aded in the portfolio of the utility that 

sold the renewable energy credit. No utility shall incI-ade any REC in its portfolio that is incbded 

in the portfolio of any other utility, 1ivhether or not the utility is subject to the provisions of the 

act. Therefore, utilities and customer generators shall not create, register, or sell RECs from 

energy produced from generation, P'.Jrchased energy, or net metering system capacity if the 

energy is used by a utility to comply with the portfolio requirements of the act. For capacity that 

is only partially used for compliance, RECs may be created, registered, and sold for the pro rata 

portion of the energy produced by the mrnsed portion of the resource applied tm:vard attainment 

of the renewable energy goal. 
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( c) For purposes the purpose of complying 'Nith the act> any REC may be used only 

ooee. RESA, unused RECs shall remain valid for up to two years from the date that end of the 

calendar year in which the associated electricity is was generated and shall be permanently 

retired at the end ofnvo years or when used for compliance, ,vhichcver is earlier. A utility shall 

not sell RECs or the attributes associated vr.ith renevvable energy generation or purchased energy 

used to comply v;zith the requirements of the act to the ·atility's customers under a voluntary 

program established to let certain customers pay different rates to cover the cost of renewable 

energy, 1.vhich is sometimes referred to as a "green pricing" program attainment of the renewable 

energy goal prescribed by the act. To the extent that RECs from the renewable energy resources 

or attributes associated with renewable energy generation are sold to customers or used for any 

purpose other than attainment of the renewable energy goal, the utilities shall reduce the capacity 

used to comply v1ith the-act for attainment of the renewable energy goal according to the formula 

specified in this subsection. Each utility shall retire any RECs sold under such a program. 

Total Renewable Capacity for Compliance Voluntary Attainment = TRC - Cgp. oP 

where 

CFX 8760 

TRC = total renewable capacity 

C@oP = renev,1able capacity used for green pricing sold or used for any other purpose 

than attainment of the renewable energy goal 
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Eg12 OP = energy from RECs or renewable energy attributes sold fef green pricing or used 

for any other purpose than attainment of the rene\vable energy goal 

CF= capacity factor for source of the energy sold as green energy EoP 

( d) Each REC created, sold.1 or purchased by any Kansas utility shall be reported in an 

approved registry that documents and verifies attributes and other compliance conditions as well 

as tracks the creation, sale, retirement, and other transactions regarding the REC to prevent 

double counting and misuse, in accordance with these regulations and commission direction. 

(Authorized by $d il.nplememiflg K.S.A. ~ 2016 Supp. 6? 1258 66-106; implementing 

K.S.A. 2016 Supp. 66-1259; effective Nov. 19, 2010; amended P-_____ .) 
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KANSAS CORPORATION COMMISSION 
ECONOMIC IMPACT STATEMENT 

K.A.R. 82-16-1, K.A.R. 82-16-2, K.A.R. 82-16-3, K.A.R. 82-16-4, K.A.R. 82-16-5, and 
K.A.R. 82-16-6 

I. Summary of Proposed Regulation(s), Including Purpose 

These proposed amendments to the existing regulations provide guidance for the 
administration of the Renewable Energy Standards Act, KS.A. 66-1256, 66-1257, and 
66-1259. 

II. Reason or Reasons the Proposed Regulation is Required, Including Whether or 
not the Regulation is Mandated by Federal Law 

These proposed regulations are necessary to update the existing Article 16 
regulations to comport with recent changes to the Renewable Energy Standards Act. 
These regulations are not mandated by federal law. 

III. Anticipated Economic Impact 

There is no anticipated economic impact relative to the implementation of these 
proposed regulations. These regulations are necessary for the administration of the 
Renewable Energy Standards Act, and there are not any notable additional costs on the 
agency or other affected persons beyond that of the Renewable Energy Standards Act 
itself. 

IV. Description of Less Costly Methods Considered Addressing this Issue 

The proposed regulations were drafted in consultation with interested 
stakeholders for the administration of the Renewable Energy Standards Act. Because 
there is no economic impact directly attributable to these proposed regulations, there is no 
less costly alternative to address this issue. 

V. Environmental Benefit Statement 

The implementation of these regulations does not create any direct environmental 
benefit on the industry, agency, other governmental agencies, or the general public. 
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