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establishing the fee fund and the policies and procedures. Costs will be absorbed in the ongoing
KDHE budget.

Cost to licensees: The proposed regulation requires applicants and licensees to submit a
non-refundable fee to KDHE for each individual who is required to complete a fingerprint-based
background check. The fingerprint check will be completed for each individual initially and once
cvery five years thereafter. Currently, the cost for each individual will be $48 based on the fees
charged by the Kansas Bureau of Investigation (KBI), the Federal Bureau of Investigation (FBI),
and the KDADS KanCheck system maintenance fee. In the final rules of the federal block grant,
45 CFR 98.43(1) states that “Fees that a State, Territory, or Tribe may charge for the costs of
processing applications and administering a criminal background check as required by this section
shall not exceed the actual costs for the processing and administration.”

Costs to other governmental agencies or units: The KBI and FBI will have ongoing costs
for processing fingerprint-based background checks. KDADS will have ongoing costs for
maintenance of KanCheck, an integrated system for requesting and receiving results of fingerprint-
based background checks. As with all licensees, local units of government, including cities,
counties, and unified school districts that operate a licensed child care facility, will be required to
submit a nonrefundable fee for each individual required to complete a fingerprint-based
background check.

The time period between the publication of this notice and the scheduled hearing
constitutes a 60-day public comment period for the purpose of receiving written public
comments on the proposed regulation. All interested parties may submit written comments prior
to 5:00 p.m. on the day of the hearing to Mary Murphy, Kansas Department of Health and

Environment, Burcau of Family Health, Administration and Policy, 1000 SW Jackson, Suite 200,
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KDHE recognizes that the initial costs will be difficult for some currently licensed facilities
and may be a deterrent to persons considering applying for a license to operate a child care
facility. Please see Section lII. E. below for a description of the agency’s gradual
implementation of the fingerprint-based background child process and subsequent fee,
designed to minimize the impact on current licensed facilities.

The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, seetors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The proposed regulation will have implementation and compliance costs for owners of
licensed child care facilities. Depending on the type of child care program, facility
ownership may range from sole proprietorships, limited liability companies, corporations
and nonprofit corporations to local units of government including cities, counties and unified
school districts. These costs may be passed on to parents of children in care. There are no
implementation and compliance costs for utility ratepayers.

The cost for a fingerprint-based background check will be 348 for each individual, based on
charges by the following:

(1) Kansas Bureau of Investigation (KBI) $35

(2) Federal Bureau of Investigation (FBI) 512

(3) Kansas Departiment of Aging and Disability Services
(KDADS) KanCheck system maintenance fee $ 1

For each individual, a fingerprint-bascd background check will be completed initially and
once every five years therealter. Individuals affiliated with more than one licensed facility
would not be reprinted for each facility. Individuals changing employment would not be
reprinted unless there was a break of more than 90 days.

KDHE itself is not assessing a fee for any part of the process. A fee fund is being created to
receive and disperse the $48 fees for fingerprint-based background checks for those
individuals required by the federal rule to have fingerprint-based checks. The fec fund and
requirement to adopt a fec regulation were established through 2018 HB 2639.

Businesses that would be directly affected by the proposed rule and regulation;

As of June 30, 2018, there were 5,269 licensed child carce facilities with the capacity to serve
137,814 children and youth that will be directly affected by this proposed regutation,
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A breakdown of program types is as follows:

Program Type Total Facilities | Total
Capacity
Building Based School Age Program 343 29,222
Child Care Center 615 49419
Drop-In Program for School Age Children & Youth 46 9,067
Group Day Care Home 1,328 15,918
Head Start Child Care Center 51 1,969
' Licensed Day Care Home 2,704 27,031
OQutdoor Summer Camp-School Age Program 25 1,859
Preschool 157 3,329
| Total Licensed Child Care Facilities 5,269 137,814

Benefits of the proposed rule(s) and regulation(s) compared to the costs;

K.S.A. 65-516 requires a background check for each individual residing, working or
regularly volunteering in a licensed child care facility. The proposed regulation sets the fee
tor processing fingerprint-based background checks. Background check requirements are
protections intended to reduce the risk of abuse or neglect for children in regulated out-of-
home child care facilities. Fingerprint-based checks are an enhancement of the current
name-based search of the Kansas adult criminal and juvenile records. Reducing the potential
risk of harm to children in regulated child care, including the potential long-term emotional
and economic effects of trauma to a victunized child outweighs the cost of 348 per
individual,

Parents of children in care benefit from knowing that individuals caring for their children do
not have prior records of behavior that could endanger children. Safe and secure regulated
child care settings support Kansas business and industry. When working parents fecl
confident that their children are in a safe regulated care setting they are more likely to be
productive at work.

Having the additional information provided by comprehensive fingerprint-based
background checks is also a benefit to the regulated community. The information will assist
licensees in making hiring decisions based on program needs. Additionally, licensees will
benefit from having KDHE as the single point of contact for all transactions related to child
care licensing requirements.
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time of renewal. Implementation for existing licensees was originally to begin in
October. To allow time for KDHE to republish the Notice of Hearing and to aliow
licensees more time to prepare, implementation wili now begin with December 2018
renewals.

» Fingerprint-based background checks are not an annual requirement. For each
individual, a fingerprint-based background check will be completed initially and
once cvery five years thereafter.

¢ Ifan individual has a completed fingerprint-based background check, quits working
or volunteering at one licensed child care facility, and is hired at another licensed
child care facility within 90 days, a new fingerprint-based background check is not
required.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public,

51,011,550

An estimate, expressed as a total dollar figure, of the total implementation and
compliance eosts that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$5.057,950 over 5 years

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES U NO

Give a dctailed statement of the data and methodology used in estimating the above
cost estimace,

Data was obtained from the Child Care Licensing and Registration Information System
(CLARIS). Comprechensive fingerprint-based background ehecks are required initially and
then every 5 years thereaftcr. There are approximately 36,318 uniquc persons at least 18
years of age and older currently affiliated with licensed child care facilities. During the last
fiscal year, approximately 17,264 unique persons name-based checks werc conducted for
either new individuals or for existing individuals newly affiliated with a licensed facility.
The fingerprint-based background check fee of $48 per person is the only associated cost to
be incurred or passed along to licensees. As described in Section 111, B., child care facility
ownership types include sole proprietorships, limited liability companies, corporations,
nonprofit corporations and local units of government (cities, counties or unified school
districts). Examples of how these costs might be passed on to parents of children in care
may be found in Section I11. D. Estimates were calculated as follows:
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state agency consulted with the League of Kansas Municipalities, Kansas Association
of Countics, and/or the Kansas Association of School Boards.

The proposed regulation will impact those local units of government including cities,
counties and unified school districts that operate a licensed child care facility. There are
approximately 209 facilities operated by local units of government/school districts.
Representing about 4% of the total number of licensed facilities, these programs are
primarily child care centers, preschools, head start centers, building based school age
programs, outdoor summer programs for school age children and drop-in programs for
school age children. As with other types of ownerships, it is anticipated that the cost for
fingerprinting will be passed on to parents of children in care.

On June 13, 2018, following the initial publication of the Notice of Hearing, emails werc
sent to the three entities notifying them of the proposed new regulation and information
about submitting oral or written comment. Each email had as attachments the proposed new
regulation, the original Economic Impact Statement, and the original Notice of Hearing
posted in the Kansas Register on June 7, 2018. KDHE will notify the three entities when
the original public hearing is cancelled and once a new hearing date has been published.

Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

KDHE has made cvery effort to keep the rcgulated community informed and to obtain
information as part of the development of regulations related to the new federal rules. In
2015, shortly after the federal rules changed, KDHE staff members began making
presentations at child care professional development events, to educate and informally solicit
input.  Additionally, in 2016, KDHE staff members conducted seven “town hall” meetings
in various locations across the state and conducted four webinars. A total of 1,178
individuals participated in cither a town hall meeting or a webinar, including the regulated
community and other entities such as the Child Care Aware Providers Coalition of Kansas,
Kansas Association for the Education of Young Children, and the Head Start Association.
Information on the federal rules and the agency’s implementation steps have been
prominently displayed on the agency’s Child Care Licensing website, including details of
earlier regulation changes made necessary by the federal changes.

Information on the proposed new regulation has been posted on the Child Care
Licensing website, including the original Notice of Hearing, proposed new
regulation, original Economic Impact Statement, and information on submitting
comments. When the original Notice of Hearing was published in the Kansas
Register, on June 7, 2018, KDHE notified current licensees by email. KDHE will
notify licensees and those individuals that have previously submitted comments on

the proposed regulation when the original hearing is cancelled and once a new
hearing date has been published. Additionally. the information will be posted on

the KDHE, Burcau of Family Health, Child Care Licensing
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