
STATE OF KANSAS 
BOARD OF HEALING ARTS 

Proposed 

Notice of Public Hearing on Proposed Administrative Regulations 

A public hearing will be conducted on Tuesday, January 24, 2019, at 9:30 a.m. in the 

board room at the Kansas State Board of Healing Arts, 800 SW Jackson, Lower Level - Suite A, 

Topeka, Kansas, to consider an amended regulation related to the licensure of and the practice by 

Acupuncturists. 

This 60-day notice of the public hearing shall constitute a public comment period for the 

purpose of receiving written public comments on the regulation. All interested parties may 

submit comments prior to the hearing to Tucker Poling, General Counsel, at the Board of 

Healing Arts at the address above, or via e-mail to KSBHA HealingArts@ks.gov. All interested 

parties will be given a reasonable opportunity to present their views, orally or in writing, 

concerning the amended regulation during the public hearing. In order to provide all parties with 

an opportunity to present their views, it may be necessary to request each participant limit any 

oral presentations to five minutes. 

Copies of the amended regulation and the Economic Impact Statement for the amended 

regulation may be obtained from the Kansas State Board of Healing A11s, 800 SW Jackson, 

Lower Level - Suite A, Topeka, Kansas 66612; on the agency website at 

http://www.ksbha.org/publicinformation/publicinformation.shtml, by contacting Jenne Cook at 

(785) 296-2482, or by e-mailing the agency at KSBHA HealingArts@ks.gov. 

Any individual with a disability may request accommodation in order to participate in the 

public hearing and may request the amended regulation being considered and the economic 

impact statement in an accessible format. Requests for accommodation to participate in the 

hearing should be made at least five working days in advance of the hearing by contacting Sheila 

Rice at (785) 296-8558 or at Sheila.Rice@ks.gov. Individuals with hearing and/or speech 

disabilities may contact the Kansas Relay Center at 800-766-3777 for communication 

accommodations. Handicapped parking is located on 8111 Street and in the building's parking 

garage. From the street, both the West entrance to the building on Jackson Street and the North 

entrance on 81h Street are accessible. 

A summary of the amended regulation and the economic impact follows: 

1 

RECEIVED 

NOV O 9 2018 

KAIS W. KOBACH 
SECRETARY OF STATE 



K.A.R. 100-76-2. Licensure by examination The purpose of this revised regulation is to 

remove an unintentional barrier to licensure caused by: (1) language in the existing regulation 

requiring the licensure examination to specifically contain a separate and distinct biomedicine 

component of the national exam (biomedicine was not a separate component of the examination 

prior to 2005); and (2) omission in the existing regulation of "substantial equivalent" language to 

allow the board flexibility in assessing examinations from other jurisdictions that have equal or 

higher standards than the national examination. 

The revised regulation is more flexible and less restrictive. The revision is likely to 

enhance business activity because it allows for more flexibility in licensing decisions and makes 

the process for approving new licenses for practitioners more efficient. 
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SECRETARY OF STATE 



K.A.R. 100-76-2. Licensure by examination. Each person applying applicant for Ii censure ia 

acupuncture by examination shall provide the following or the substantial equivalent of the 

following as determined by the board: 

(a) Documentation of successful completion of the certification examination offered by 

the NCCAOM for a diplomate in acupuncture or oriental medicine or an entity with standards 

equivalent to the standards of NCCAOM at the time the applicant completed the examination as 

determined by the board. The certification examination shall include the following components: 

(1) Foundations of oriental medicine; 

(2) acupuncture with point location; and 

(3) biomedicine, except that the biomedicine component of the examination shall not be 

required for any applicant who completed the NCCAOM certification, or its equivalent, before 

2005;and 

(b) a copy of a clean needle technique (CNT) certificate from the council of colleges of 

acupuncture and oriental medicine (CCAOM) or NCCAOM. (Authorized by K.S.A. 2017 Supp. 

65-7615; implementing K.S.A. 2017 Supp. 65-7606; effective, T-100-9-21-17, Sept. 21, 2017; 

effective Jan. 12, 2018; an1ended, T------
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J(ansas Board of Healing Arts 
Tucker Poling, General Counsel 

785~296--8066 
Tucker.Poling@ks.gov . 
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I. Brief descriptioµ pf th~ .prqpo:~~~ .. rii.le.(~) an~:Xe~u.I~jiqµ(s). , ·:· :- · 

The purpose of thi.s.re~isedJ:~gul~tio1~ i~:t~ ~~~~ov:~ a~.~pi~~i1~tio.~1:1l l)ai:1:i~r to.licensure 
c~used by; (1) .lang1Jage h1 .t4i eii~tjng i·~g1;1l~ticm re_qui#l'lg i4e H.9~11sJire y~amin,at{on to 
specifically contaip a separate aµp disth~s~ bioµiidicin,e _p9n.ipoiie1:it., ~f.tlie national 'exam 
(biqmedicine was nqt a sep~n:ati .coiµpone.µ(qf th~,e~a.11:1-hi.~iio.n p_d,qrto 2Q0S.); ai1d (2) 
omission in the existing r~gu.lati.op ;o:f ''su6stw.ifail -~q~iv11.I~i#''.)~g~age to. aJI()w the 
board flexibility in assessing exiin:ii:Qa#o.n~_from o.ther jlJl'i?d:ictio11sJhat 1;1.aye equ!l,1 or. 
higlwr standards than the nationaLexa1nination. : : ' .· · · : · '' · · · · · · · 

.... ·. . .: : ' . ' .... 

II. Statement by the agency .ir .(he rufe(s) J1.ncl re_gulatjo.q(&) j~ ~a.11.cl,a.te.<J. ~Y the federftl 
g(;>Vernme11t a_nd .a stat~mii_1t lf rippfo.a.~h cJ19~en. :~{). -.~d.qre~~ tJ!e poli~y issu.e .is 
di(fere~t from that. -g(Wze,d -by.· :~g~11-~i~s . 9.f. c9~tJgµ9µs: st.at~s , or the federa.I 
goy.ernment. (If tl1e approa.ch :Is difj{!J;e_,it, i!,.e,i. iuclu.de a #at~niei1.t of why tlte J(rp1sas 
l'll!e and reguf atic)Jt proposed i~_-diff~1·ei,o · : . : :· • · ' :'. -: .... ·< ·. ,:_ ·. · > · ; : · .. . . 

. ., .. ·:,•. . . . 

Not mandated by the federal goye1:nJ?~nt. 

III. Agency analysis specifically addressing following: 

A. The extent to which th!; ruJe(s) and regulation(s) will enhance or restrict 
business activities and growth; 

The revised regulation makes the requirement less restrictive. The revision is 
likely to enhance business activity because it allows for more flexibility in 
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licensing decisions and makes the process for approving new licensep_,.._ _ _,_ ____ ----. 
APPROV!EIJctitioners more efficient. RECEIVED 

JUL 2 0 2018 
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~JO\/ 0 9 2018 

KRIS W. KOBACH 
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B. 

c. 

D, 

~ .. 

F. 

APPROVED 

JUL 2 0 2018 

The economic effect, including a detailed quantification of implementation 
and compliance costs, on the specific businesses, sectors, public utility 
ratepayers, individuals, a1;1d local governments that would be affected by the 
proposed rule and regula.tiori and on the state economy as a whole; 

Although the agency does not employ an economist, the lay opinion of the agency 
staff is that the economic effeqt on the affected businesses and l?usiness sector 
would be positive. Th~ revi~e.d regulation is simpler and l.~ss restri.ctive. It is 
therefore lil~ely to 1·edu.c:e. co111pliElnc~ ~nd hir~ng posts fqr affecte~ bµsinesses. 

. . . . . ·. ···. . ,,. : . . . ··. 

Busjnesses that woµl.cl .be ~Hre~tly a.ffected ·PY. ·the propqsed rule and 
regulat.lon; ' .. · · · · · · · · · .. · ·. ... · · · · 

Business~~ .that employ .acµpqnctudst~ •. S.olo praqtitioners and. th,e y~rious 
bqsiness entiti~s Jlwpugh whh;h jhey .operat~ tpeir a<;.upijn.9t1Jr~ .prac.ttqe. : . 

. . . . · :.··, .·:: . :.:<···':·:.._:·:--.:··-.· .. :-.. _ ···-: ·:.: ... . :·::._·: . . ·-:; ·· . .-··> :_ ·:.:·::·.:_·.·::.:<.\·.~ :·; .. ·.·. 

J3ene
0

fjt/l of(h~ p.rop.Q~~·q rule(s) an~ rl;lgt;tllltiq~(s) .c·i)'mp~red)o the c,osts; 

Tl~e. ·.:pe11efit .. of ·,th~· )~.;i~i,q~:\~··:tb.~t. it ;~ji6~s·:'.f~.rJ1~6{t::.tJ~~:i~frt!y .Jn .. 1.iq~nsing. 
dee is.ions aµd makes.tJie pi,-oce:rn Jar apprnving .µ~:w. lii;:ense~ for.prac:tWon.ers more 
efficient There axe j10 ,-.'discen:iibl~. c·osts, Qth~r :thai}91,1.thw. ·ag~n9y an.d state . 
resqui·ces involved in. the process· 'of p1:qr:p{1lg~tin.g :r~gql.ati9.~s . . '()nee instituteq, 
thisr~yisio~ wo1.1i_q itT\'Q1'1e P.O j1~cre~s~d costs .. ;, \. . . . :. . .. . . . . . .. . 

Measµ~es .tal~eµ_ .by :'the .. :ag~11cy .to .. m.inir.niz~. th.e'.':c9s.t. ~~cl. Jmpa(:t of the 
prop.Qs~d.::rµle(s)Jlll~.,r,eg~~a#oµ(s),;~AJrush1~~~\a~i:f,C<>:n.P.mi~}levilopm~n.t 
with.~itth~ $ta hi ~f.l<.:~~j~~; lo,caI..goyer.n.,i:ili.n.t, :~h4}ni~Jyj9.µ'~1s_;' :.: ? • · .. : · ·.· . 

This. 1:;vision' i;· itself~·~~~;~~.;· .t~l~;~ b; th~ ~~~~9/f ~ ~i.tj.~i~~ ·th~ c~st and · · 
impact of a regulatiqn on bµsin<:\.ss and .e.c:onorq.ic d.eYe.l.op111ent while ,maintc:ijning 
a high stanµ.ard. of pµblic .pr9t~cti9.n. . ·· · · · · · · · · · 

. . .... • ....... . 

' ... 

An es(im..atf:J, . expr~s.seq . a.s ... ~ . t~t~l :d,o.ll~r ::figur.~, . , :9f. JI1.~ ·tot~l · ann,µal 
implem~ntation .a.ncf.. compl~an.ce C.9.Sts .·tliat ~re ,r,e.a~9.~a,~.ly. ~xpecte4.to .:be 
incurred by or pas.se~ :~I011g tC> bustn,e.ss, l~c~)°goy~rnw..eµt~., pr memb~rs of 
the p~bJic. · · · .. · .· ·. · ·. · · '. .. · ·. · · · · · · <: ··. · · · · · · · · 
$No implementatton cost to thjs revision. As npt~d above, thi.s .l'evision would 
involve less burd~n on li9~n:s~es and busi1iesse.s that eiµp1qy them. This .~s.~imate 
is based on lay opinipn and r11tiona.le.as desQr~bed.ab.ov~ .. · . . 

. . . . . ' . . . . \ 

An estimate, expr,essed as.a total dolla.r figure, o{Jhe total i~pleme11tation 
and compliance costs that are reasonably expecte.d •to be i:q.curred by or 
passed along to business, local governments, or me111be~·s of the.pµ.blic. 

$There are no discernible costs to business, local governments, or members of the 
public, other than routine agency and state resources involved in the process of 
promulgating regulations. Once instituted, this revision would inv.olY.tL 
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increased costs RECEIVED 
DIVISION OF THE BUDGET 

Nov' 0 9 2018 

KfllS W. KOBACH 
I_ SECRETARY OF STATE 



G. 

H. 

I. 

APPROVED 

JUL 2 0 2018 

Do the above total imple.mentation and compliance costs exceed $3.0 million 
over any two-year period? 

YES 0 NO~ 

Give a de.taile.d statement of the.data nncl methodology used.in estimating the 
above coi;t estiI:nate. · · · · · · ·· · · · · ' · · · · 

NIA 

Prior to the st~bmissio-'1 or. resubmission qf the .propo$.ed :n1le(s) and 
regµlatio.µ(~), ' 0dif. the : _i)g~ncy: ·hQl,9 .. · \l. ]Jµ)?)J~. \11~~ring .. )r .-ihe totn.l ·. 
iroph~m~n.~~tiQ.i1i~·i)a ~0~11,i>li~n.c.e:.~o~ts)xc~e~ ;$~Ml niill.ion. 9v~riuiy two~ye·;fr · . 
pedQ.d to .f'i_n.d.th.n't,'tlie ~s(imate~ .. ci)sts ·h~ve,·pe~.n:aciurately.d~termined an.d' 
a..1:e neces,sai:y .. f9.r. icbj.ey.h1iJegislatiy~.)n'teiii?.·)f i1ii>.i.i.c~p1~; dq~~n.i.~nt ~rhci~ .. 
the p:uJJ,U~ .. ltea.rh_1g ·:wa.s .. J1e1cl, ,tb,~se .)it.. i~tte~ilan~~' ·:~nd ,.:a:ny :perHne~t . 
in(orm~tio.n from 'the,headng. ·· · · · · · ' · · · · · · ., · · · 

.. . . . ·. '. ·. ·.·.· .. · 

YES [J . NQ .. IZ! 

If. the P.ro.posed xule(s) .-al,\d 1:egµl~ti~11(s) in~1·eas.C$ ,9r .de.cr,eas.~s :revenues .~f 
cities, counties ·or sch;~o.1 distri~%·:01;: inip<!s~.s_.f.~~~jio.11s ._o~ .i~~s'.poµsibilit.i_es. oii 
cities, CQ_ll~!i~s W' .· s.~i1.~.o~ . (ljst1;i,~t~ }~tat jyi.!l _:i~.~r.~,~~. Jx.p~.ncljJt1.l'.~s .. ·.Ol' ·ris.c~l · · 
liapility, ;c1~s.~ripe lt.Q,v, :the stat~ !lg~l\CY :'<:onsµlte~ :Wi.th Jh~ .Leagl!:.e of Kai,.sas 
Mu11icipalifi~s:,. ·, J(.i1J1sa,S · ·A,s.s.Qci~tion '.':oJ -\C:p:µ~ti~s, ''.: -and(oi>Jhe. l(ansas 
AssodatiQ~ otS~hoo,l.B..o~rd.,~; ,: :::. · .. · .... '· ........ · .. · . .- . . . . . . 

The agency does 11qt b.elieveJhis revision will .meaningf\11.ly i111pact the revenue of 
cities or schooJ district,s. · · · · · · ·· ' · · · 

Des.~dbe how · the . agen<!y c.ol)sttlt.ed, al!d. · solici.ted . iµ(qrn1atio.n · fr~nn 
busln.esses, associ~ti_op,i, l.ocal goY.e.mnte,~ts, st,ate.ag~n~ies,. OJ institutions and. 
mc111bers of the Pltblic .that m,ay P.e am~cte.d by .:t4e .p.rop9s~~. r~l¢(s) and 
reguJation(s). ·· · ' · : · ·. · · · · · · ·. ·. '· · · · · · · · · · · · 

The agency constJ}ted with tlte .st~te org~11izatio11 ofpr.ofessio11al acupuncturists, 
as well as the members of the age119y'.s acupun~t.ur.e ~dvis.ory council, which fa 
comprised of practitioners, business owners, and members of the.public. Further, 
the agency intends to comply with all public hearing requirements involved in the 
promulgation process. 

For environmental rule(s) and regulation(s) describe the costs that would 
likely accrue if the proposed rule(s) and regulation(s) are not adopted, as well 
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as the persons would bear the costs and would be affected by tr.,.....,'...,lu.,,.r.:::e_,t~o------. 
adopt the rule(s) and regulation(s). RECEIVED 
This is not an environmental regulation. 

DIVISION OF THE BUDGET 
NOV O 9 2018 

! KRIS W. KOBACH 
SECRETARY OF STATE 


