


The proposed amendments to this regulation, which defines the terms used in
“Article 4 — Motor Carriers of Persons and Property,” includes the removal of certain
definitions to prevent variation from the federal definitions. Additionally there are edits
to reflect minor grammatical and form corrections and recent updates to Federal Motor
Carrier Safety Administration (FMCSA) regulations, The proposed amendments are not
anticipated to have an economic impact.

K.A.R. 82-4-2a — Authority of agents, employees, or representatives authorized by
commission.

This regulation grants special agents, employees and representatives of the
Commission certain authorities which are required by the federal government for
enforcement of motor carrier rules and regulations. The amendment to this regulation
would update a reference to another regulation. The proposed amendments are not
anticipated to have an economic impact.

K.A.R. 82-4-3b — Procedures for transportation workplace drug and alcohol testing
programs.

This regulation adopts portions of the FMCSA regulations (49 C.F.R. Part 40)
governing the procedures for workplace drug and alcohol testing programs relevant to
motor carriers. The proposed amendments seek to prevent the creation of a parallel state
program and instead allow the Commission to simply enforce compliance with the
federal program. Subparts D-N, P-Q and Appendices A-H are now deleted because they
deal with the regulation of entities beyond the control of the Kansas Corporation
Commission. The proposed amendments also include edits to reflect minor grammar and
form corrections as well as the most recent updates to FMCSA regulations. The proposed
amendments are not anticipated to have an economic impact.

K.A.R. 82-4-3¢ — Testing for controlled substances and alcohol use.

This regulation adopts portions of the FMCSA regulations (49 C.F.R. Part 382)
governing the procedures involved in testing for controlled substances and alcohol use.
The proposed amendments seek to prevent the creation of a parallel state program and
instead allow the Commission to simply enforce compliance with the federal program,
Additionally, the amendments include edits to reflect minor grammar and form
correc..Jns ak.. the most recent updates tc _.._____regL....ons. ___2 proposed
amendments are not anticipated to have an economic impact.

K.A.R. 82-4-3d — Safety fitness procedures.

This regulation adopts portions of the FMCSA regulations (49 C.F.R. Part 385)
governing motor carrier safety fitness procedures. The proposed amendments to this
regulation include edits to reflect minor grammar and form corrections and the most
recent updates to FMCSA regulations. The proposed amendments are not anticipated to

have an economic impact.
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K.A.R. 82-4-3f — General motor carrier safety regulations.

This regulation adopts portions of the FMCSA regulations (49 C.F.R. 390) which
establish the minimum safety requirements to be followed by motor carriers and their
employees, the safety standards for commercial motor vehicles and intermodal
equipment. The proposed amendments to this regulation include removal of certain
variances from the federal regulations, as well as edits to reflect minor grammar and form
corrections and the most recent updates to FMCSA regulations. The proposed
amendments are not anticipated to have an economic impact.

K.A.R. 82-4-3g — Qualifications of drivers.

This regulation adopts relevant portions of the FMCSA regulations (49 C.F.R.
391) which establish the minimum duties of motor carriers with respect to the
qualifications of their commercial motor vehicle drivers. This regulation also establishes
the minimum qualifications for those drivers who own and operate commercial motor
vehicles. The proposed amendments to this regulation include edits to reflect minor
grammar and form corrections and the most recent updates to FMCSA regulations. The
proposed amendments are not anticipated to have an econormic impact.

K.A.R. 82-4-3h — Driving of commercial motor vehicles.

This regulation adopts portions of the FMCSA regulations (49 C.F.R. 392) which
establish the minimum duties and procedures for the driving of commercial motor
vehicles. The proposed amendments to this regulation include edits to reflect minor
grammar and form corrections and the most recent updates to FMCSA regulations. The
proposed amendments are not anticipated to have an economic impact.

K.A.R. 82-4-3i — Parts and accessories necessary for safe operation.

This regulation adopts portions of the FMCSA regulations (49 C.F.R. Part 393)
governing the parts and accessories necessary for the safe operation of commercial motor
vehicles. The proposed amendments to this regulation include edits to reflect minor
grammar and form corrections, deletions and additions required to reflect the most recent
updates to FMCSA regulations. The proposed amendments are not anticipated to have an
economic impact,

K.A.R. 82-4-3j — Inspection, repair, and maintenance.

This regulation adopts portions of the FMCSA regulations (49 C.F.R. Part 396)
governing the inspection, repair and maintenance of commercial motor vehicles. The
proposed amendments to this regulation include minor grammar and form corrections,
deletions and additions required to reflect the most recent updates to FMCSA regulations.
The proposed amendments are not anticipated to have an economic impact.

K.A.R. 82-4-3k — Transportation of hazardous materials; driving and parking rules.
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consistency with federal requirements including adopting the federal definition of
“commercial motor vehicle” and “motor vehicle” instead of using a state specific
definition. The proposed amendments are not anticipated to have an economic impact.

K.A.R. 82-4-21 - Requiring insurance.

This existing regulation establishes the type of carriers that are required to file an
insurance policy in compliance with K.S.A. 66-1,128. The proposed amendment would
remove language referring to private motor carriers of household goods, which are an
unregulated category of motor carriers. The proposed amendments are not anticipated to
have an economic impact.

K.A.R. 82-4-22 — Intrastate iusurance requirements.

This existing regulation establishes the type of carriers that are required to
maintain an insurance policy in compliance with K.S.A. 66-1,128. The proposed
amendment adds language allowing carriers to file certain documents online and would
remove language referring to private motor carriers of household goods, which are an
unregulated category of motor carriers. The proposed amendments are not anticipated to
have an economic impact.

K.A.R. 82-4-24a — Standard insurance forms.

This regulation addresses the Commission’s standards relating to the forms used
by motor carriers to report the lability and property insurance for intrastate motor
carriers. The proposed change removes an obligation to file a specific form in order to
mirror a federal change which already achieved the same result. The proposed
amendments are not anticipated to have an economic impact.

K.A.R. 82-4-27 — Applications for certificates of convenience and necessity and
certificates of public service.

This regulation establishes the procedures for filing applications for certificates of
convenience and necessity and certificates of public service. The proposed change to this
regulation changes a reference from the form MCS-150 to form MCSA-1 because the
form was changed on the federal level. The proposed amendments are not anticipated to
have an econormic impact,

K.A.R. 82-4-30a ~ Applications for interstate registration.

This regulation adopts federal regulations for Unified Carrier Registration that
allow the State to collect registration fees under the revised Federal Unified Carrier
Registration Agreement, Kansas is required to adopt by reference the UCR fee schedule
to remain in compliance with the Unified Carrier Registration System, The proposed
amendments are not anticipated to have an economic impact.
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This regulation prescribes rules regarding “bills of lading™ and “anti-trust
immunity regulations.” This regulation is no longer enforced. The proposed amendment
would revoke this rule. This will allow Kansas to remove an antiquated and unused
regulation. This revocation would have no anticipated economic impact.

K.A.R. 82-4-50 — Passenger waiting rooms.

The regulation prescribes rules requiring “passenger waiting rooms.” K.A.R. 82-
4-50 is no longer enforced. Instead the proposed change replaces the current regulation
with an adoption of the applicable federal standard from FMCSR 49 C.F.R. Part 374.
This will allow Kansas to end a variance from the federal rules on treatment of
passengers. The proposed amendments are not anticipated to have an economic impact.

K.A.R. 82-4-51 — Treatment of passengers by common carrier.

The regulation prescribes rules requiring “treatment of passengers by common
carrier” K.A.R. 82-4-51 as well as K.A R, 82-4-50 are no longer enforced. The adoption
of FMCSR 49 C.F.R. Part 374 in the proposed amendment to K.A.R. 82-4-50 renders
K.A R. 82-4-51 unnecessary. Thus the proposed amendment would revoke K.A.R. 82-4-
51. This will allow Kansas to remove two antiquated and unused regulations and end a
variance from the federal rules on treatment of passengers. This revocation would have
no anticipated economic impact.

K.AR. 82-4-53 — Common motor carrier rates and charges.

This regulation provides rules regarding common motor carrier rates and charges.
The proposed change clarifies that it is for carriers of household good and passengers and
removes certain language and requirements for such tariffs because they are no longer
applicable. The proposed amendments are not anticipated to have an economic impact.

K.A.R. 82-4-56a — Common motor carrier tariffs.

This regulations provides rules regarding common motor carrier tariffs. The
proposed change clarifies that it is for carriers of household good and passengers and
removes certain language and requirements for such tariffs because they are no longer
applicable. The proposed amendments are not anticipated to have an economic impact.

K.A.R. 82-4-57 — Powers of attorney and concurrences.

This regulation provides rules regarding common motor carriers who wish to
grant power of attorney to an agent to issue and file tariffs on their behalf. The proposed
change simply clarifies that “common” carriers are actually household good and
passenger carriers and replaces the word “desire” with “want.” The proposed
amendments are not anticipated to have an economic impact.

K.A.R. 82-4-58d —Financial filings requirements for abandonment of motor carrier
passenger service.
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This regulation prescribes rules for financial filings requirements for
abandonment of motor carrier passenger service. The proposed amendment revokes this
regulation because it was enacted at a time when regulation of motor cartiers was
territory based and the ability to provide motor carrier passenger service was a highly
coveted licensure to acquire. This revocation would have no anticipated economic

impact.
K.A.R. 82-4-63 — Contested and uncontested motor carrier hearings.

This regulation deals with contested and uncontested motor carrier hearings. The
proposed change removes hearings regarding “abandonment of a motor carrier
certificate” from the types of motor carrier hearings that take place because it was
¢ icted at a time when obtaining and holding certificates was much more contentious.
Common carriers no longer need Commission approval to discontinue service, therefore
such hearings do not take place. The proposed amendments are not anticipated to have an
economic impact.

K.A.R. 82-4-65 — Protestants.

This regulation deals with “protests” of Transportation Division permitting
actions, The proposed change removes hearings regarding “abandonment™ of a motor
cartier certificate from the types of motor carrier hearings that take place because it was
enacted at a time when obtaining and holding certificates was much more contentious.
Common carriers no longer need Commission approval to discontinue service, therefore
such hearings do not take place. This revocation would have no anticipated economic

impact.

K.A.R. 82-4-66 — Intrastate carriers serving specified incorporated or specified
unincorporated municipalities.

The regulation states that intrastate carriers must serve within certain incorporated
or unincorporated municipalities. The proposed change revokes this regulation because it
was enacted at a time when the KCC regulated general commodity carriers with regards
to territories. This is no longer the case. This revocation would have no anticipated

mic impact.

K.A.R. 82-4-68 — Collective rate-making agreements.

This existing regulation establishes the rules regarding collective rate-making
agreements. The changes to the rule remove some outdated language and clarify the
types of carriers to which the rule applies. The proposed amendments are not anticipated

to have an economic impact.
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This existing regulation establishes the rules regarding rate applications filed by
carriers that were party to collective rate-making agreements. The changes to the rule
update the language for clarity and allow such applications to be filed by electronic mail.
The proposed amendments are not anticipated to have an economic impact.

ICAR. 82-4-86 — Vehicle inspection stations.

The regulation deals with vehicle inspection stations. The proposed change
revokes this regulation because it was enacted at a time when such stations were in use.
This is no longer the case. This revocation would have no anticipated economic impact.
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K.AR. 82-4-1, Page 2

(g  “Commission” means Kansas corporation commission.

@h)(g) “Conviction” means any of the following, whether or not the penalty is reduced,
suspended, or resolved by means of a probationary agreement:

(1)  Anunvacated adjudication of guilt or a determination by a federal, state, or local
court of original jurisdiction or by an authorized administrative tribunal that a person has
violated or failed to comply with the law;

(2) an unvacated forfeiture of bail or collateral deposited to secure the person’s

appearance in court;
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K.AR. 82-4-1, Page 3

(3)  aplea of guilty or nolo contendere accepted by the court;
(4)  the payment of a fine or court cost; or
(5)  violation of a condition of release without bail.

@(h) “Director” means director of the transportation division of the commission.

@)  “Distance” means distance measured in air miles.

(1)  Distances shall be computed from the corporéi:e limits of incorporated
communities and from the post office of unincorporated communities,

(2)  Ifthere is no post office in the unincorporated community, the distance shall be
computed from the center of the business district.

o) “Docketing” means entering a proposal in the organization files and then giving

notice of the proposal to other carrier members of the organization and shipper subscribers.
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K.AR. 82-4-1, Page 4

(k) “Entire direct case” shall include, for the purpose of this article of the

commission’s regulations, all testimony, exhibits, and other documentation offered in support of
the proposed rates. |

{e)(1) “Express carrier” means a common carrier who carries packages or parcels, the
maximum weight of which does not exceed 350 pounds for each package or parcel.

fp}(m) “FHWA” means federal highway administration.

(@(n) “FMCSA” means federal motor carrier safety administration.

@(0) “General increase” and “general decrease” mean a common motor carrier rate
increase or decrease proposed as a general adjustment of substantially all the rates published in a
tariff.

() "Groundwater well drilling rig" means any vehicle, machine, tragtor, trailer, semi-

trailer, or specialized mobile equipment propelled or drawn by mechanical power and used on

highways to transport groundwater well field operating equipment, including any groundwater

well drilling and pump service rig equipped to access groundwater.

I'"ED
APPROVED— apPROVED APPROVED CE
2018
AUE 14 ~p 11 2018 0CT 25 2018 FEB 19208
DIVISION OF THE BUDGET SCOTT SCHWAB

~=PT, OF ADMINISTRATION A. . ORNEY GENERAL SEGRETARY OF STATE







: o o»8
K.AR. 82-4-1, Page 6
- faa)(y) “Moving violation” means the commission or omission of an act by a person
operating a motor vehicle that could result in injury or property damage and that is also a
violation of a statute, ordinance, or regulation of this state or any other jurisdiction.
fbb)(w) “Notice” means advance notification to shipper subscribers through an
organization’s docket service.
{ee)(x) “Organization” means a legal entity that administers an agreement approved
under K.A.R. 82-4-65,
ddy(y) “Out-of-service” and “O0S,” when used to describe a driver, a commercial motor
vehicle, or a motor carrier operation, mean that the driver, commercial motor vehicle, or motor
carrier has ceased to operate or move pursuant to the statutes and regulations of the state of
Kansas, the federal motor carrier safety administrati gulations, or the-industry standards
speecified-on-pages1-82 of the “North American standard out-of-service criteria,” including the
appendix. published by the commercial vehicle safety alliance, revised on April 1, 20644 2016,
and hereby adopted by reference.
teex(z) “Ownership” means an equity holding in a business entity of at least five percent.
(fB(aa) “Permit” means the document evidencing authority of a motor carrier to operate

motor vehicles as a private carrier,

feg)(bb) “PHMSA” means pipeline and hazardous materials safety administration of the

United States department of transportation,
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K.A.R. 82-4-1, Page 7

@{cc) “Single line rate” means a rate, charge, or allowance established by a single
commonmo  carrier of property or passengers that is applicable only over its line and for
which the transportation can be provided by that carrier.

GH(dd) “Tariff publication” means the rates, charges, classification, ratings, or policies

published by, for, or on behalf of common motor cartiers of household goods, property, or

passengers.

ddg(ee) “Transportation” means the movement of household goods, property, and, or

passengers, or any combination of these, and the loading, unloading, or storage incidental to this

movement.

ah(ff) “USDOT” means the United States department of transportation. (Authorized by
and implementing K.S.A. 2845 Supp- 66-1,112, K.S.A. 66-1,112g, K.S.A. 2045 Supp- 66-1,129;
cffective Jan. 1, 1971; modified, L. 1981, Ch. 424, May 1, 1981; amended, T-83-45, Dec. 8,
1982; amended May 1, 1983; amended May 1, 1984, arnendéd April 30, 1990; amended Sept.
16, 1991; amended July 6, 1992; amended May 10, 1993; amended Oct. 3, l9k94; amended Jan.

30, 1995; amended Jan. 4, 1999; amended July 28, 2000; amended Nov. 14, 2011; amended

Sept. 20, 20.13; amended May 6, 2016; amended P- )
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82-4-2a. Authority of agents, employees, or representatives authorized by
_commission. The special agents, agents, employees, or representatives authorized by the

commission shall have the authority te perform the following:

(a) Examine motor catrier equipment operating on the highways in this state;

(b)  enter upon any motor carrier’s premises located in Kansas and inspect and
examine the motor carrier’s records, books, and equipment located on the premises;

(c) . examinethe manﬁer of the motor carrier’s conduct as it relates to the public safety
and the opefation of commercial motor vehicles in this state; and

(d) declare or place, or both, any commercial motor vehicle, driver, or motor carrier
“out-of-service” for any “out-of—safvice” conditions as deﬁped in K.AR. 82-4-18¢).
* uthorized personnel shall declare and mark as out-of-service any commercial motor vehicle,
driver, or motor carrier that by reason of its mechanical condition or loading would likely cause
an‘ accident or a breakdown or is in violation of any commission economic or safety regulations
or “out-of-service” criteria as defined in K.A.R. 82-4-1¢dd). An “out-of-service vehicle” sticker
shall be used to mark each vehicle and any intermodal equipment as out-of-service. (Authorized
by K.S.A. 2045 Supp- 66-1,108a and K-S-A—20158upp- 66-1,108c; implemenﬁng K.S.A, 2815

Supp- 66-1,108b; effective Nov. 14, 2011, amended May 6, 2016; amended P-
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82-4-3b, Page No. 5
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82-4-3b, Page No. 8

(4) In 49 C.F.R. 40.21, paragraphs (b). (c), and (d) shall be deleted. In paragraph (e), the text

“and DOT agency drug testing regulations” and “by the DOT agency just as you are for other

violations of this part and DOT agency rules” shall be deleted.

{@2) (5) 49 C.F.R. 40.26 shall be deleted and replaced by the following: “‘Management
information system (**MIS’*) data shall be reported to the commission within 10 days of the
commission’s request for the information. MIS data shall be reported in a certified form acceptable
to the commission. A certified form acceptable to the commission shall include the following
information:

““{a) Information regarding the employer, including:

““(1) The name of the employer’s business and, if applicable, the name it does business as;

**(2) the company’s physical address and, if applicable, e-mail address;

“(3) ‘the printed name and signature of the company’s official certifying the MIS data;

““(4) the date the MIS data was certiﬁed;

““(5) the name and telephone number of the person preparing the form, if it is different from

the person certifying the MIS data;

“(6) the name and telephone number of the C/TPA, if applicable; and

“(7) the employer’s motor carrier identification number. RECEIVED
“(b) Information regarding the covered employees, including: FEB1 9 2013
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82-4-3b, Page No. 10

“*(i) Adulterated,

““(if) substitutes;

““(iii) shy bladder with no medical explanation; and
““(iv) other refusals to submit to testing.

(d) Information resulting alcohol testing data, including:

“(1) The type of test, including the same types as listed in paragraph (c)(1) above;

““(2) the number of tests by results, including:

““(A) total number of screen test results;

““(B) screening tests with results below 0.02;

““(C) screening tests with results of 0.02 or greater;

*(D) number of confirmation test results;

“(E) confirmation tests with results of 0.02 through 0.039;
“(F) confirmation tests with results of 0.04 or greater;
“(G) canceled results; and

““(H) refusal results, including;:

“(H) Shy lung with no medical explanation; and

*(ii) other refusals to submit to testing.”
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(6) 49 C.F.R. 40.29 shall be deleted.
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82-4-3b, Page No. 12

(15} (7) The firstsentence-0f 49 C.F.R. 40.37 shall be deleted, andreplacedbyOther
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82-4-3b, Page No. 13
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82-4-3b, Page No. 14
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82-4-3b, Page No. 21
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82-4-3b, Page No. 23
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(b} As used in this regulation, each reference to a portion of 49 C.F.R. Part 40 shall mean

that portion as adopted by reference in this regulation.

@&)(c) Whenever the federal regulations adopted in this regulation refer to portions of the
federal regulations or other operating standards that are not already adopted by reference in article
4 of the commission’s regulations, the references shall not be applicable to this regulation unless

otherwise specifically adopted. (Authorized by and implementing K.S.A. 2612 Supp- 66-1,112,

K.S.A. 66-1,112g, and K.S. A, 2812 Supp: 66-1,129;-as-amended- by 2013 ch-H5see3;

effecti ., T-82-12-29-04, Dec. 29, 2004; effective April 29, 2005; amended Oct. 2, 2009; amended

Sept. 20, 2013; amended P- : J
RECEIV™D
APPROVED
APPROVED APPROVED 0T 25 FEB 19 2019
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82-4-3c. Testing for controlled substances and alcohol use. (a) With the following

exceptions, 49 C.F.R. Part 382, as in effect on January-30;2042 Qctober 1, 2015, is hereby

adopted by reference:

(1) The following revisions shall be made to 49 C.F.R. 382.103:

(A) In paragraph (a), the phrase “‘any State’> shall be deleted and replaced by *‘the state of
Kansas.”’

(B) In paragraph (a)(1), the phrase ““part 383 of this subchapter’” shall be deleted and |
replaced with *‘the Kansas uniform commercial drivers’ license act, found at K.S.A. 8-2,125 et

seq.

(C) In paragraph (2)(2), the word “‘or’’ shall be deleted.

(D) In paragraph (c), the phrase *“§ 390.3(f) of this subchapter’” shall be deleted and

replaced by ‘49 C.F.R. 390.3(f); as adopted by K.A.R. 82-4-3£.”

05 Paragraph-(d))-shell-be-deleted:

{GYE) Paragraph (d)(2) shall be deleted and replaced by the following: **(2) Operating
vehicles exempted from the Kansas uniform commercial drivers’ license act by K.8.A. 8-2,127
and amendments thereto.”

D(F) 49-CER-382-103(8)(3)-shall-be-deleted: In paragraph (d)(3), the phrase “a State”

shall be deleted and replaced by “the state of Kansas.” The phrase “part 383 of this subchapter”

shall be deleted and replaced by “the Kansas uniform commercial drivers’ license act.” The text

“These individuals may be:” shall be deleted.

(G) Paragraphs (d)(3)(i) and (d)(3)(ii} shall be deleted.

£  ARLVE.  APPROVED APPROVED
ETTINTD AUG 142018 SEP 11 2018 0CT 25 2018
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(H) In paragraph (d)(4), the phrase “49 CFR 390,5” shall be deleted and replaced by “49

C.F.R. 390.5 as adopted by K.A.R, 82-4-3f.”

(2) The-followinp changesshall-be-made-te In 49 C.F.R, 382,105z, the phrase ‘‘part 40 of this
title’’ shall be deleted and replaced by ‘49 C.F.R. Part 40, as adopted by K,A.R. §2-4-3b.”

(3) The following revisions shall be made to 49 C.F.R. 382.107:

(A) In the first paragraph, the phrase ““§§ 386.2 and 390.5 of this subchapter, and § 40.3 of
this title’” shall be deleted and replaced by “49 C.F.R. 386.2, as adopted by K.A.R. §2-4-30, 49
C.F.R. 390.5, as adopted by K.A.R. 82-4-3f, and 49 C.F.R. 40.3, as adopted by K.A.R. 82-4-

3b.”’

(B)

[EC VED
APPROVED
FEB 1 9 2019 APPROVED APPROVED
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{6 The definition of *‘commerce’” shall be deleted and replaced by the following:
““‘Commerce’ means any trade, traffic or transportation within the jurisdiction of the state of
Kansas, and any trade, traffic and transportation which affects any trade, traffic and
transportation within the jurisdiction of the state of Kansas.”’

(BY(C) The phrase “‘as adopted by K.A R. 8§2-4-20"" shall be inserted after the phrase ‘(49

C.ER. part 172, subpart F)*’ in the definition of commercial motor vehicle.

(B(D) Inthe definition of “‘controlled substances,’” the phrase *‘§ 40.85 of this title’” shall

be deleted and replaced by ‘49 C.F.R. 40.85, as adopted by K.A R, 82-4-3b.”’

Part-40,which-is-adopted by KAR-82-4-3b2 In the definition of “DOT agency,” the phrase

“nart 40 of this title” shall be deleted and replaced by “49 C.F.R, Part 40 as adopted by K.AR.

82-4-3b.”

§%

=CEIVED APPROVED -
AUG 1 42018 APPROVED ArPROVED
1
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EH(F)(D) In paragraph (1); of the definition of “refuse to submit,” the phrase *“§ 40.61(a) of

this title’” shall be deleted and replaced by “49 C.F.R. 40.61(a), as adopted by K.A.R, 82-4-3b.”

@i (ii) In paragraphs (2) and (3); of the definition of “refuse to submit,” the phrase ““§

40.63(c) of this title”’ shall be deleted and replaced by ‘49 C.F.R. 40.63(c), as adopted by

K.AR. 82-4-3b.° _

@) (i) In paragraph (4); of the definition of “refuse to submit.” the phrase ‘*§§ 40.67(1) and
1.69(g) of this title’” shall be deleted and replaced by ‘49 C.F.R. 40.67(1) and 40.69(g);beth as
adopted by K.A.R. 8§2-4-3b.”

&4 (iv) In paragraph (5); of the definition of “refuse to submit,” the phrase ‘§ 40.193(d)(2)

of this title’’ shall be deleted and replaced by ‘49 C.F.R. 40.193(d)(2); as adopted by K.A.R. 8§2-
4-3b.”

&) (v) In paragraph (7); of the definition of “refuse to submit.” the phrase ““§ 40.193(d) of

this title”’ shall be deleted and replaced by “49 C.F.R. 40.193(d); as adopted by K.A.R. 82-4-

3b.”

&) (G)(i)_In paragraph (2) of the definition of “safety-sensitive function.” the phrase “*§§

392.7 and 392.8 of this subchapter’’ shall be deleted and replaced by “49 C.F.R. 392.7 and

392.8, as adopted by K.A.R. 82- 4-3h.” RECEIVED
FEB1 92018
' SCOTT SCHWAB
APPROVED SEGRETARY OF STZ...:
APPRO
AUG 142018 APPROVED .VED
0CT 25 2018
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(i) In paragraph (4} of the definition of “safety-sensitive function,” the phrase ‘‘§ 393.76 of

this subchapter’” shall be deleted and replaced by *‘49 C.F.R. 393.76, as adopted by K.A R, 82-
4-3i.”
(4) 49 C.F.R. 382.109 shall be deleted.

(5)49 C.F.R. 382.117 shall be deleted.

(6) The followingrevisionsshall be-made to49-CLR-382.119: In 49 C.F.R. 382.119(b),

the vhrase “49 CFR 40.21” shall be deleted and replaced by “49 C.F.R. 40.21 as adopted by

KAR. 82-4-3b,

(7) The-fellowingrevisiensshallbemadet0-49-C-ER-382121: In 49 CF.R. 382.121(a), the

phrase “part 40 of this title” shall be deleted and replaced by “49 C.F.R. Part 40 as adopted by
K.AR. 82-4-3b.” APPROVED

C WWED AVG 14 2018 APPROVED APPROVED

FEB 192019 HIVISION OF THE BUDGET SEP 1 2 2013 0CT 25 2018

SCOTT SCHWAB ATTORNEY GENERAL




82-4-3c, Page No. 6

£05(8) The following revisions shall be made to 49 C.F.R. 382.213: ECEI ED
FEB1 92019
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(A)

reference’ shall-be-added after the-phrase 21 CER-130811 Schedule 1" In paragraph (a), the

phrase “21 CFR 1308.11 Schedule I shall be deleted and replaced by “21 C.F.R. 1308.11

Schedule 1.”

(B) Thefollowingrevisions-shall be-madeto-paragraph(b); In paragraph (b), the phrase “21

CFR part 1308” shall be deleted and replaced by “21 C.F.R, Part 1308, dated April 1, 2016, and

hereby adopted by reference.”

(8) In paragraph (c)(1)(iii), the phrase “*part 40 of this title’’ shall be deleted and replaced

by 49 C.F.R. Part 40, as adopted by K.A.R. 82-4-3b.”

(DY(B) In paragraph (c)(2), the-phrase*§-382.4012> shall be-deleted-and-replaced-with-“49

CER382.401 as-adopted by KA-R—82-4 3¢, and the phrase ‘‘part 40 of this title’* shall be

deleted and replaced by *‘49 C.F.R. Part 40, as adopted by K.A R, 82-4-3b,”

R..CEIVED APPROVED APPROVED APPROVED
FEB 192019 . AUG 1 4200 SEP 1~ 2018 0CT 252018
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__SCOTT SCHWAS ~ DERT OF ADMINISTRATION ATTORNEY GENERAL
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E)C) In paragraph (d)(4), the phrase ‘49 CFR parl ) of this title’* shall be deleted and
replaced by ‘49 C.F.R. Part 40; as adopted by K.A.R. 82-4-3b.”’

23010 %re—feﬁexm}g»feﬁﬁeﬂs—sha&be—madﬁe%%%— In49 C.F.R.
382.303(h){3), the phrase “§ 177.823 of this title” shall be deleted and replaced by “49 C.F.R,

177.823 as adopted by K.A.R. §2-4-20.”

&3)(11) In49 C.F.R. 382,309 and 382.311, the phrase ‘49 CFR part 40, Subpart O** shall

be deleted and replaced by **49 C.F.R. Part 40, Subpart O; as adopted by K.A.R. 82-4-3b.”’

APPROVED APPROVE... APPROVED RECEIVED
AUG 142018 :
1 SEP 1° 2018 0CT 25 2018 FEB 19 2019
*SION OF THE BUDGET SCOTT SCHWAB
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¢16)(12) The following revisions shall be made to 49 C.F.R. 382.401:

@) In paragraph (b)(3), the phrase ‘“part 40 of this title>” shall be deleted and replaced by

«49 C.F.R. Part 40; as adopted by K.A.R. 82-4-3b.”"

A2 ol
24 B

(H)(C) In paragraph (c)(5)(iv), the phrase *§ 40.213¢a)(g) of this title’* shall be deleted and

replaced by ‘49 C.F.R. 40.213¢); (g) as adopted by K.A.R. 82-4-3b.”

@(D) In paragraph (c)(6)(iil), the phrase ‘*§ 40.111(a) of this title’’ shall be deleted and re-

placed by ““49 C.F.R. 40.111(a), as adopted by K.A.R. 82-4-3b.””

&XE) In paragraph (d), the phrase “§ 390:3+ 390.29 of this subchapter’’ shall be deleted and

replaced by *49 C.F.R. 39631 390.29, as adopted by K.A.R, §82-4-3f.’

API ROVED APPROVE— APPROVED
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18)(14) The following revisions shall be made to 49 C.F.R. 382.405:

(&) In paragraph (g), the phrase **§ 40.323(a)(2) of this title”” shall be deleted and replaced
by “*49 C.F.R. 40.323(a)(2); as adopted by K.A.R. 82-4-3b.”
(B)(B) In paragraph (h), the phrase *‘§ 40.321(b) of this title’ shall be deleted and replaced

by “49 C.F.R. 40.321(b); as adopted by K.A.R. 82-4-3b.”

E9(15) 49 C.F.R. 382.407 and 382.409 shall be deleted, sthepheese Upart A0 Subpat

20)(16) In 49 C.F.R. 382.413, the phrase ‘“§ 40.25 of this title’’ shall be deleted and

replaced by ‘49 C.F.R. 40.25; as adopted by K.A.R. 82-4-3b.”

2B(17) Thefollowingrevisionsshall bemadeto49-CHERI3825601: In 49 CFR.

382.501(c), the phrase “part 390 of this subchapter” shall be deleted and replaced by “49 C.F.R.

Part 390 as adopted by K.A.R. 82-4-3£.”

382 Subpart F-as-adopted by JCAR. 82-4-3¢.

A, PROVED
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@7(21) In 49 C.F.R. 382.605, the phrase “49 C-ER. CFR part 40, Subpart O shall be

deleted and replaced by “Subpart O of 49 C.F.R. Part 40; as adopted by K.A.R. 82-4-3b.”

{b) As used in this regulation, each reference to a portion of 49 C.F.R. Part 382 shall mean

that portion as adopted by reference in this regulation.

5)(c) Whenever the federal regulations adopted in this regulation refer to portions of the
federal regulations or other operating standards that are not already adopted by reference in
article 4 of the commission’s regulations, the references shall not be applicable to this regulation
unless otherwise specifically adopted. (Authorized by and implementing K.S.A. 2612 Supp- 66-

1,112, K.S.A. 66-1,112g, and K.S.A. 2042 Supp: 66-1,129as-amended-by L2013, ch14;see:
3; effective, T-82-12-29-04, Dec. 29, 2004, effective April 29, 2005; amended Oct. 2, 2009;

amended Sept. 20, 2013; amended P-____ J)
APPROVED APPROVED APPROVES F~CEIVED
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(B) In the definition of ““CMV,’” the phrase “§ 390.5 of this subchapter” shall be deleted and
replaced with by “49 C.F.R. 390.5 as adopted by K.A R. 82-4-3£.”
(C) In the definition of “‘commercial motor vehicle,” the phrase *‘§ 390.5 of this

subchapter’” shall be deleted and replaced with <49 C.F.R.390.5 as adopted by K.A.R.

82'4‘3:{;, 2 CLi

(D) Fhe definition-of “FMCSRs"> shell-be deleted:

(E) In the definition of ““HMRs,”’ the phrase ‘as adopted by K.A.R. 82-4-20"" shall be
inserted after the phrase 49 C.F.R. parts 166-178 171-180.”

(E) In the definition of ““motor carrier operations in commerce,”” the phrase “*or

intrastate’’ shall be added after the word ‘‘interstate’’ in paragraphs (1) and (2).

(B(F) The definition of *‘Safety rating ratings,’’ including paragraphs (1), (2), (3), and (4),

shall be deleted.

(3) 49 C.F.R. 385.4 shall be deleted.

AUG 142018 APPROVED FEB 19 2019
' SEP 13 2018 0CT 25 2018 SCOTT SCHWAB
DIVISION OF THE BUDGET SECRETARY OF STATE
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DEPT, OF ADMIN ATTORNEY GENERAL




82-4-3d, Page No. 3

(4) The following revisions shall be made to 49 C.F.R. 385.5:

(A) The first par: aph shall be deleted and replaced by the following: “‘In coopergtion with
the FMCSA, special agents and authorized representatives shall conduct reviews in order to
ga;ther the information necessary for the . [CSA to issue a safety rating for a motor carrier.
Information gathered shall include information necessary to demonstrate that the mot.or carrier
has adequate safety management controls in place which comply with the applicable safety

requirements and-reust-demonstrate-the-following to reduce the risk associated with:*’,
(B) In paragraph (a)c3, the phrase ‘‘part 383 of this chapter’” shall be deleted and replaced

with ‘‘the Kansas uniform commercial drivers’ license act, found at K.S.A. 8-2,125 et seq.”’

(C) In paragraph {a}23} (b), the phrase *‘part 387 of this chapter®’ shall be deleted and
replaced with ‘*49 C.F R. Part 387 as adopted by K.A.R. 82-4-3n.”

(D) In paragraph ¢a)3) {c), the phrase ‘‘part 391 of this chapter’’ shall be deleted and
replaced with ‘49 C.F.R. Part 391 as adopted by K.A.R. 82-4-3g.”

(E) In paragraph &a)4) (d), the phrase “‘part 392 of this chapter’’ shall be deleted and
replaced with “49 C.F.R. Part 392 as adopted by K.A.R. 82-4-3h.”

(F) In paragraph a}53 (e), the phrase ‘*part 393 of this chapter™ shall be deleted and
replaced with <49 C.F.R. Part 393 as adopted by K.A.R. 82-4-3i.”

(G) In paragraph €a3(6) (£), the phrase ‘‘part 390 of this chapter’” shall be deleted and
replaced with ‘49 C.F.R. Part 390 as adopted by K.A.R. 82-4-3£.”’

(H) In paragraph (e} (g), the phrase “‘part 395 of this chapter’® ¢ il be deleted and
replacéd with ‘49 C.F.R. Part 395 as adopted by K.A.R. 82-4-3a.””

(I) In paragraph {a)t83 (h), the phrase ‘‘part 396 of this chapter™ shall be deleted and

replaced with ““49 C.F.R. Part 396 as adopted by K.AR. 82-4-31.” 'ECEIVED
APPROVED"  APPROVED APPROVED FEB 19 2019
AUG 1 42018
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(1) In paragraph a}9 (i), the phrase ““part 397 of this chapter’’ shall be deleted and
replaced with ‘‘49 C.F.R. Part 397 as adopted by K.A.R. 82-4-3k.”
(K) In paragraph {a)483 (1), the phrase **parts 170 through 177 of this title’’ shall be deleted

and replaced with “49 C.F.R. Parts 170 through 177 as adopted by K.A.R. 82-4-20.”

(5) The first paragraph of 49 C.F.R. 385.7 shall be deleted and replaced by the following:
““In cooperation with the FMCSA, special agents and authorized representatives shall conduct
reviews in order to gather the information necessary for the FMCSA to determine and issue an
appropriate safety rating for a motor carrier. Information gathered shall be information the
FMCSA may consider in assessing a safety rating, including:”’.

(6) 49 C.F.R. 385.9 through 49 C.F.R. 385.19 shall be deleted.

(7) 49 C.F.R. 385.101 through 49 C.F.R. 385.119 shall be deleted.

with-—49-CER: 295203 (a)and-(b)as-adepted-byric-ARE2-4-3d-

“AF. ., .OVED R C™'V™D
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{13(8) In 49 C.F.R. 385.301{e);thelast-sentenee through 385.337 shall be deleted.

APPROVED CEIVED
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(B} The follow iy :
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deleted— 49 C.E.R. 385.401 through 385.1019. including appendices A and B, shall be deleted.

(b} As used in this regulation, each reference to a portion of 49 C.F.R. Part 385 shall mean

that portion as adopted by reference in this reguiation,

¢b)(c) Whenever the federal regulations adopted in this regnlation refer to portions of the
federal regulations or other operating standards that are not already adopted by reference in
article 4 of the commission’s regulations, the references shall not be applicable to this regulation
unless otherwise specifically adopted. (Authorized by K.S.A. 2042 Supp: 66-1,112, K.S.A. 66-
1,112g, K.S.A. 2012 Supp- 66-1,129;-as-amended-by L-2013;-eh-14;see-3; implementing
K.S.A. 2642 Supp- 66-1,112, K.S.A. 66-1,112g, K.S.A. 2042 Supp: 66-1,129, as-amended by L-

2013 eh—1tsee3; and K.S.A. 66-1,142a; effective, T-82-12-29-04, Dec. 29, 2004; effective

APPROVED APPROVED APPROVED RECEIVED
0CT 092018 "
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April 29, 2005; amended Oct. 2, 2009; amended Oct. 22, 2010; amended Sept. 20, 2013;

amended P- )
PROVED

APE ~OVED APPR
0CcT 092018 0CT 10 2018

DIVISION OF THE BUDGET  DEPT, OF ADMINISTRATION

APPROVED
0CT =& 2018

“TTORNEY GENERAL

LECTIVED

FEB1 9 2013

SCOTT SCHWAB
SECRETARY OF STATE




$2-4-3f, General motor carrier safety regulations. (a) With the following exceptions,

49 C.F.R. Part 390, as in effect on October 1, 2013 2015 an* ~~ ~nended by 81 fed. reg. 47720

(2016) and the portions of 82 fed. reg. 5318 (2017) pertaining to subpart E, is hereby adopted by

reference:

(1) The following revisions shall be made to 49 C.F.R. 390.3:

(A) The following revisions shall be made to paragraph (a):

(i) The phrase “‘subchapter B of this chapter”” shall be deleted and replaced with
“K.AR. 82-4-3a through K.A.R. 82-4-30, and K.A.R, 82-4-20."

(ii) The phrase ‘‘or intrastate’ shall be added after the word “*interstate.”’

(B) Paragraph (b) shétll be deleted and replaced with the following: ‘‘The Kansas uniform
commercial drivers’ license act, found at K.S.A. 8-2,125 et seq., is applicable to every person
who operates a commercial motor vehicle;as-defined i K-A-R-82-4-1 in interstate or intrastate
commerce and to all employers of such persons.”’

(C) The following revisions shall be made to paragraph (c):

(1) The phrase *‘Part 387, Minimum Levels of financial Responsibility for Motor
Carriers’* shall be deleted and replaced with ‘49 C.F.R. Part 387 as adopted by K.A.R. 82-4-
3n.”

(ii) The phrase ““§ 387.3 or § 387.27" shall be deleted and replaced with “‘49 C.F.R.
387.3 or 387.27 as adopted by K.A.R. §2-4-3n.”

(D) In paragraph (d), the phrase ‘‘subchapter B of this chapter’’ shall be deleted and
replaced with “K.A.R. 82-4-3a through K.A.R. 82-4-30, and K.A.R. 82-4-20.”

(E) In paragraph (e)(1), the phrase “‘all regulations contained in this subchapter”’ shall be

deleted and replaced by “K.A.R, 82-4-3a through K.A.R, 82-4-30, and K.A.R. 82-4-20.**
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(F) In paragraph (e)(2), the phrase *‘all applicable regulations contained in this

subchapter’® shall be deleted and replaced by *‘K.A.R. 82-4-3a through K.A.R. 82-4-30, and

K.AR. 82-4-20."

(G) In paragraph (e)(3), both instances of the phrase *‘this subchapter’” shall be deleted

and replaced with **K.A.R. 82-4-3a through K.A.R. 82-4-30, and K.A.R. 82-4-20.”

(1)) In paragraph (f), the phrase ‘‘this subchapter’” shall be deleted and replaced with

“K.A.R. 82-4-3a through K.A.R. 82-4-30, and K.A.R. 82-4-20.”’

(1) In paragraph (g), the phrase *‘of Subchapter B of this chapter’* shall be deleted.

@H(1) Paragraph (g)(1) shall be deleted and replaced with the following: “*(1)49 C.F.R.

Part 385, subparts A and E, as adopted by K.AR. 82-4-3d, for cartiers subject to the

requirements of 49 C.F.R. 385.403, as adopted by K.A.R. 82-4-3d.”

@H(K) Paragraph (g)(2) shall be deleted.
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€0) (L) Paragraph (g)(3) shall be deleted and replaced with ‘49 C.F.R. Part 387, as
adopted by K.A.R. 82-4-3n, to the extent provided in 49 C.I' ™. 387.3 as a&opted by K.AR. 82-
4-3n.”’

2} (M) Paragraph (g)(4) shall be deleted.

(@ (N) The following revisions shall be made to paragraph (h):

(1) The phrase ‘‘of subchapter B of this chapter’” shall be deleted.

(ii) Paragraph (1) shall be deleted and replaced with ‘‘Subpart F of 49 C.F.R. Part 385 as
adopted by K.A.R. 82-4-3d.””

(iii) Paragraph (2) shall be deleted and replaced with “*49 C.Fh.R. Part 386, Subpart F as

adopted by K.A.R 82-4-30.”

&5 (iv) Paragraph (4) shall be deleted and replaced with *‘49 C.F.R. Part 393 as adopted
by K.AR. 82-4-3i.

&y (v) Paragraph (5) shall be deleted and replaced with “°49 C.F.R. Part 396 as adopted
by K.AR. 82-4-3j.”

(2) The following revisions shall be made to 49 C.F.R. 390.5:

(A) In the first paragraph, the phrase ““this subchapter’” shall be deleted and replaced
with “K.A.R. 82-4-3a through K. A .R. 82-4-30, and K.A.R. 82-4-20.”’

(B) The following definitions shall be deleted:

(i) Conviction;
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(S(F) In the definition of **farm vehicle driver,’’ the phrase ““§177.823 of this subtitle’’

sk | be deleted and replaced with ‘49 C.F.R. 177.823 as adopted by K.A.R. 82-4-20.”

(G) _ In the deflinition of “for-hire motor carrier,” the term “for-hire” shall have the

same meaning as that for the term “public.”

G9(H) In the definition of ‘‘Hazardous material,’” the phrase *‘United States’’ shall be
inserted immediately before the phrase *‘Secretary of Transportation.®’

&) The following changes shall be made in the definition of ‘“hazardous substance®’:

(i) Both instances of the phrase “‘§ 172.101°’ shall be deleted and replaced by ‘49 C.F.R.
172.101.°

(it) The first instance of the phrase “‘of this title’” shall be deleted and replaced by *‘as
adopted by K.AR. 82-4-20.”

(iii) The phrase **§ 171.8 of this title’* shall be deleted and replaced by “*49 C.F.R. 171.8,

as adopted by K.A.R. 82-4-20.” RECT'V™D
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APPROVED B19 2019
AUG 142018 0CT 25 2018 FEB 1
SEP 12 2818 SCOTT SCHWAB
THVISION OF THE BUDGET. ATTORNEY GENERAL SECRETARY OF STATE

REDT AR ANKIALG IATION






" K.AR. 82-4-3f, Page 7

(1) The phrase ““‘parts 382, 387, 390, 391, 395, 396, and 397 of this subchapter’’ shall be
deleted and replaced by “‘K.A.R. 82-4-3a, K.AR. 8 -3c,K.AR.82-4-3f, K.AR. 8§2-4-3g,
K.AR. 82-4-3j, KAR. 82-4-3k, and K.A.R. 82-4-3n.”

(il) The first instance of the term ‘‘Federal’” shall be deleted.

(iii) The phrase ‘‘of the Federal Motor Carrier Safety Administration’” shall be deleted.

EB(N) The definition of **Special agent”” shall be deleted and replaced by the following:
*‘Special agent or authorized representative means an authorized representative of the
commission, and members of the highway patrol or aﬁy other law enforcement officer in the
state who is certified in the inspection of motor carriers based on the motor carrier safety
assistance program standards.”

€95(0) In the definition of *‘use a hand-held mobile telephone,’ the phrase ‘‘as adopted
by K.A.R. 82-4-31* shall be inserted after the phrase ‘49 C.F.R. 393.93.”

(3) 49 C.E.R. 390.7 and 49 C.F.R. 390.9 shall be deleted.

(4) In 49 C.F.R. 390.11, the phrase ‘“‘part 325 of subchapter A or in this subchapter’’
shail be deleted and replaced by ““K.A.R. 82-4-3a through K.A.R. 82-4-30, and K.A.R. 82-4-
20.

(5) In 49 C.F.R. 390.13, the phrase ‘‘violate the rules of this chapter’’ shall be deleted
and replaced by “‘operate in Kansas in a manner which violates any order, decision, or regulation

of the comrnission.”’

(6) The following revisiens revision shall be made to 49 C.F.R. 390.15:
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(B) In paragraph (2)(2). the phrase “49 CFR part 391> shall be deleted and replaced with

“49 C.F.R. part 39] as adopted by K,A.R, 82-4-3g.”

(C) In paragraph (a)(3), the phrase “49 CFR part 392" shall be deleted and replaced with

“49 C.F.R. part 392 as adopted by K.A.R, 82-4-3h.”

(D) In paragraph (a)(4), the phrase “49 CFR parts 393 and 396 shall be deleted and

replaced with 49 C.F.R. part 393 as adopted by K. AR, 82-4-3i and 49 C.F.R. part 396 as

adopted by K.A.R, 82-4-3i.”

(E) In paragraph (a)(5), the phrase “49 CFR part 395” shall be deleted and replaced with

“49 C.F.R. part 395 as adopted by K.A.R. 8§2-4-3a.”

(15) The following revisions shall be made to 49 C.F.R. 390.39:

(B3(A) In paragraph (2)(1)}, the phrase ‘49 CFR Part 383 or controlled substances and

alcohol use and testing in 49 CFR Part 382" shall be deleted and replaced with *‘the Kansas
uniform commercial drivers’ license act, found at K.S.A. 8-2,125 et seq. or controlled substances
and alcohol testing in 49 C.F.R. Part 382 as adopted by K.A.R. 82-4-3¢.”’

{&)(B) In paragraph (a)(2), the phrase ‘49 CFR Part 391, Subpart E, Physical
Qualifications and Examinations’” shall _be deleted and replaced with ““45 C.F.R. Part 391,
Subpart E as adopted by K.A.R. 82-4-3g.”’

&5(C) In paragraph (a)(3), the phrase *‘49 CFR Part 395, Hours of Serﬁce of Drivers’”

shall be deleted and replaced with ‘“49 C.F.R. Part 395 as adopted by K.A.R. 82-4-3a.”
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(E)(D) In paragraph (a)(4), the phrase ‘49 CFR Part 396, Inspection, Repair, and
Maintenance’” shall be deleted and replaced with ‘49 C.F.R. Part 396 as adopted by K.A.R. 82-
4-37.

5(E) Paragraph (b) shall be deleted.

{G3(F) Paragraph (c) shall be deleted.

(16) The following revisions shall be made to 49 C.F.R. 390.40:

£E)(A) In paragraph (c), the phrase ““§ 396.3(a)(1)’’ shall be deleted and replaced with
49 C.F.R. 396.3(a)(1) as adopted by K.A.R. 82-4-3j.”"

€5)(B) In paragraph (e), the phrase *§ 396.11 of this chapter’’ shall be deleted and
replaced with “*49 C.F.R. 396.11 as adopted by K.AR. 82-4-3j.”>

EX(C) In paragraph (f), the phrase “‘§ 396.3(b)(3) of this chapter’’ shall be deleted and
replaced with ““49 C.F.R. 396.3(b)(3) as adopted by K.A.R. 82-4-3j.”

@5(D) In paragraph (g), the phrase ‘‘§ 396.17 of this chapter’’ shall be deleted and
replaced with *‘49 C.F.R. 396.17 as adopted by K.A.R. 82-4-3;.”

{S)(E) In paragraph (j), the phrase “‘as defined in § 386.72(b)(1) of this chapter’’ shall be
deleted and replaced with “‘as defined in K.A.R. 8§2-4-30.”’

(17) The following revisions shall be made to 49 CF.R. 390.42:

(A) In paragraph (a), the phrase ‘‘listed in §392.7(b) of this subchapter’” shall be deleted

and replaced by “‘specified in K.A.R. §2-4-3h.”’ RECTIVE.
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(20) 49 C.F.R. Part 390, Subpart D shall be deleted.
(b) Section 8 of 49 C.F.R., Subtitle-B; Chapter III, Subchapter B, Appendix F, as in
effect on October 1, 2043 20135, is hereby adopted by reference.

{c} _Asused in this regulation, each reference to a portion of 49 C.F.R. Part 390 shall

mean that portion as adopted by reference in this regulation.

* {e)(d) Whenever the federal regulations adopted in this regulation refer to portions of the
federal regulations or other operating standards that are not already adopted by reference in
article 4 of the commission’s regulations, the references shall not be applicable to this regulation
unless otherwise specifically adopted. (Authorized by and implementing K.S.A. 2044-Supp- 66-
1,112, K.S.A. 66-1,112g, and K.S.A. 2044 Supp: 66-1,129; effective, T-82-12-29-04, Dec. 29,

2004; effective April 29, 2005; amended Oct. 2, 2009; amended Oct. 8, 2010; amended Nov. 14,

2011; amended Sept, 20, 2013; amended June 12, 2015; amended P- .)
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Lk
v

£4(C) The phrase ‘49 CFR 390.5°" shall be deleted and replaced with “49 C.F.R. 390.5
as adopted by K.A R, 82-4-31.”’

(33(2) The following revistens revision shall be made to 49 C.F.R. 391.11;

() 49 CF.R. 391.11(b)(1) shall apply only to commercial motor vehicle operations in

interstate commerce.
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43(3) In49 C.F.R. 391.13, the phrase ‘‘§§ 392.9(a) and 393-9 383.111(a)(16} of this
subchapter’” shall be deleted and replaced by “*49 C.F.R. 392.9(a), as adopted by K.A.R. 82-4-

3h, and 49 C.F.R. 393:0 383.111(a)(16), as adepted referenced by k-AR—82-43: K.S.A. 8-

{53(4) The following revisions shall be made to 49 C.F.R. 391.15:

(A) In paragraphs (c)(1)(i) and (c)(2)(iii), each instance of *‘§ 395.2 of this subchapter’’
and ““§ 395.2 of this part’” shall be deleted and replaced by “*49 C.F.R. 395.2, as adopted by
K.AR. 82-4-32.

(B) In paragraph (c)(2)(i)(C), the phrase *‘§ 391.15(c)(2)(i)(A) or (B), or § 392.5(a)(2)”’
shall be deleted and replaced by “*49 C.F.R. 391.15(c)(2)(1)(A) or (B) as adopted by K.A.R. 82-
4-3g or 49 C.F.R. 392.5(a)(2), as adopted by K.A.R. 82-4-3h.”

(C) In paragraphs (c)(2)(ii) and (iii}, the phrase “‘as adopted by K.A.R. 82-4-3h
(a)(2)(A)*’ shall be added after the phrase 21 C.F.R. 1308.11 Schedule I.”

(D) In paragraphs {e)(1), (e)(2)(i), and (e)(2)(ii), the phrase ‘*§ 392.80(a)’’ shalil be
deleted and replaced with ‘49 C.F.R. 392.80(a) as adopted by K.A.R. 82-4-3h.”

(E) In paragraphs (£)(1), ()(2)(1), and (£)(2)(ii), the phrase **§ 392.82(a)’’ shall be deleted
and replaced with *“49 C.F.R. 392.82(a) as adopted by K.A.R. §2-4-3h.”

£63(5) The following revisions shall be made to 49 C.F.R. 391.21:

(A) In paragraph (b)(10)(iv)(B), the term ““DOT’ shall be deleted and replaced by
““‘commission,’” and the phrase ‘‘as adopted by K.A.R. 82-4-3b’’ shall be inserted after the

phrase “49 C.F.R. Part 40.”

(B) In paragraph (b)(11), the phrase ‘‘as defined by Part 383 of this subchapter” shail be

deleted. ) L \ECEIVED
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““(ii) The name and address of the previous employer who has failed to respond to the
inquiry into a driver’s safety performance history;

““(iil) A concise but complete statement of the facts, including the date the inquiry was
sent to the previous employer, the method by which the inquiry was sent, and the dates of any
follow-up communications with the previous employer.”’

& (C) In paragraphs (¢)(4), (e), and (g)(1), the term “‘U.S.”” shall be inserted before the
term *“DOT?? and the phrase “‘or commission’’ shall be inserted after the term ‘‘DOT.”’

€& (D) In paragraph (d)(2), the phrase “*§ 390.15(b)(1) of this chapter’’ shall be deleted
and replaced by “49 C.F.R. 390.15(b)(1), as adopted by K.A R. 82-4-3f.”

) (E) In paragraph (d)(2)(i), the phrase “*§ 390.5 of this chapter’” shall be deleted and
replaced by *‘49 C.F.R. 390.5, as adopted by K.A.R. 82-4-3f.”

@ (F) In paragraph (d)(2)(ii), the phrase *‘§ 390.15(b)(2)*’ shall be deleted and replaced
by ““49 C.F.R. 390.15(b)(2), as adopted by K.A.R. 82-4-31.

5 (G) In paragraph (e), the phrase **, as adopted by K.A.R. 82-4-3b’" shall be added at
the end of the last sentence,

K (H) In paragraph (e)(1), the phrase ‘“part 382 of this subchapter”’ shall be deleted and
replaced by ““49 C.E.R. part 382, as adopted by K.A R. 82-4-3¢.”” The phrase *, as adopted by
K.AR. 82-4-3b"’ shall be inserted at the end of the last sentence.

& (1) In paragraph (e)(2), the phrase “*§ 382.605 of this chapter’’ shall be deleted and

replaced by *‘49 C.F.R. 382.605, as adopted by K.A.R. 82-4-3¢.”’ The phrase “*part 40, subpart

O’ shall be deleted and replaced by “40.281 through 49 C.F.R. 40.313, as adopted 1F3LT<’ AR
82-4-3b.” RECEIVED
FEB
ED COTT SCHWAB
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&4 (1) In paragraph (e)(3), the phrase ““§ 382.605°* shall be deleted and replaced with
- ““49 C.F.R. 382.605, as adopted by K.A.R. 82-4-3¢.”” The phrase *‘part 40, subpart d” shall be
deleted and replaced by ‘49 C.F.R. 40.281 through 40.313, as adopted by K.A.R. 82-4-3b.”

@ (K) In paragraph (f), the term “*§ 40.321(b)"’ shall be deleted and replaced by **49
C.F.R. 40.321(b), as adopted by K.AR. 82-4-3b.””

¢ (1) In paragraph (j)(6), the following changes shall be made:

(i) In the first sentence, the comma foliowing the phrase ‘‘safety performance
information’” shall be delgted, and the following text shall be inserted at the end of the first
sentence: ‘“if the previous employer is an interstate motor carrier, the driver may submit a
complaint.””

(ii) The term *§ 386.12"’ shall be deleted and replaced with “K.A.R. 82-4-
3g(a)(NENBY.”

(iii) The following sentence shall be inserted at the end of the paragraph: ‘‘If the motor

| carrier is a Kansas-based interstate motor carrier, or an infrastate motor carrier, the driver may
submit such report in writing fo Director, Transportation Division, Kansas Cmporation

Commission, 1500 SW Arrowhead Road, Topeka, KS 66604.”

Q) (M) In paragraph (m)(2), the phrase *‘part 383 of this chapter’” shall be deleted and

replaced with ‘‘the Kansas uniform commercial drivers’ license act, found at K.S.A, 8-2,125 et

21

seq.

B (N) In paragraph (m)(2)(1)(A), the phrase ‘*‘in accordance with §§ 383.71{a}GH

(b)(1) and 383.71(g) of this chapter’” shall be deleted.
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5 (0) In paragraph (m}(2)(i)(C), the phrase ‘‘in accordance with §383-73{)5) §
383.73(b)(5) of this chapter’’ shall be deleted.

83(7) The following revisiens revision shall be made to 49 C.F.R. 391.25:

5 In paragraph (b)(1), the phrase ‘‘Federal Motor Carrier Safety Regulations in this

subchapter or Hazardous Materials Regulations (49 CFR chapter 1, subchapter C)’* shall be
deleted and replaced by ‘*commission motor carrier safety regulations as adopted by K.AR. 82-
A-20, or any Federal Motor Carrier Safety Regulations or Hazardous Materials Regulations, as
adopted by article 4 of the commission’s regulations, occurring in interstate commerce,”’

95(8) The following revisions shall be made to 49 C.F.R. 391.27:

33 (A) In paragraph (c), the words *‘be prescribed by the motor carrier. The following

form may be used to comply with this section’’ shall be deleted and replaced by *‘read
substantially as follows.”’

(S (B) Paragraph (e} shall be deleted.

103(9) The following revisiens revision shall be made to 49 C.F.R. 391.31:

13 2 c VED
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B) In 49 C.F.R. 391.31{(c)(1), the phrase ‘§ 392.7 of this subchapter’’ shall be deleted

an ‘eplaced with ©*49 CF.R. 392.7asadop by K.AR. 82-4-3h.”

EH(10) The following revisiens revision shall be made to 49 C.F.R. 391.33:

éB) In paragraph (a)(1), the phrase *§ 383.5 of this subchapter’” shall be deleted and

r laced by ““K.S.A. 8-234b and amendments thereto.”’

@23(11) The following revisions shall be made to 49 C.F.R. 391.41:

(A) The following revisions shall be made to paragraph (a)(2)(i)(A):

(i) The phrase ““part 383 of this chapter’” shall be deleted and replaced with *‘the Kansas

uniform commercial drivers’ license act, found at X.8.A. 8-2,125 ¢t seq.”’

(ii) The phrase ““in accordance with § 49 CFR 383.71(h) efthis-chapter’ shall be

de  ted,

(B) In paragraph (a)(2)(ii), the phrase ‘“by in accordance with § 383.71(h)”’ shall be

deleted.
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. 2 deleted-and-replaced-with—49
; .

9 (B) In the portion titled ‘ ‘Extremities’” in paragraph (f), the words ‘‘Field Service
Center of the FMCSA, for the State in which the driver has legal residence’’ shall be deleted and

replaced by “‘commission.”’

&5)(13) The following revisions shall be made to 49 C.F.R. 391.47:

(A) Paragraph (b)(8) shall be deleted.

(B) In paragraph (b)(9), the words “*or intrastate’’ shall be inserted following the word

““interstate.”’ RECEIVED
APPROVED FEB 1 9 2019
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) (D) Paragraph (c)(2)(i) shall be deleted.

3 (E) The following revis” 1s shall be made to paragraph (d):

H " . 1) 3% " M %
OInparepraph (¥ PDthephee “§305432chall-be-deleted-and-roplased-with—40

€3) (F) The phrase ‘“Medical Program Specialist, FMCSA service center’” in paragraph
(e)(1), the words “‘Medical Program Specialist, FMCSA for the State in which the carrier’s
principal place of business is located’’ in paragraph (e)(1)(i), and the words **Medical Program
.Specialist, FMCSA service center, for the State in which the driver has legal residence’” in
paragraph (e)}(1)(ii) shall be deleted and replaced by ‘“director of the transportation division of
the commission.”’

) (G) In paragraph (i), the words between *‘submitted to the’’ and **The SPE certiﬁcatle
renewal application’’ shall be deleted and replaced by *“director of the transportation division of

the commission.”’ APPROVED

APPROVE... APPROVED
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&5 (H) In paragraph (§)(1), the first two sentences shall be deleted.

&5 (1) The following revisions shall be made to paragraph (G)(2):

(i) The words *‘State Director, FMCSA, for the State where the driver applicant has legal
residence’” shall be deleted and replaced by “‘director of the transportation division of the
commission.”’

(ii) The phrase ‘*subchapter B of the Federal Motor Carrier Safety Regulations
(FMCSRs)’’ shall be deleted and replaced by the phrase “‘as adopted by K.AR. 82-4-3g.*’

(iii) The term “‘FMCSRs”’ shall be deleted and replaced by ‘‘commission’s regulations
regarding motor carrier safety.”’

&5 (15) The following revisions shall be made to 49 C.F.R. 391.51:

APPROVED
-~ ~EIVE MG 4201  APPROVED APPROVED
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(A) The phrase “‘as adopted by K.A.R. 82-4-3f’ shall be added after the phrase **§
390.5.””

(B) The phrase **Federal Motor Carrier Safety Regulations™ shall be deleted and
replaced by the phrase ‘“as adopted by K.A.R. 82-4-3g.”

{25 (22) The following revisiens revision shall be made to 49 C.F.R. 391.67:

{A) The phrase **§ 390.5 of this subchapter’® shall be deleted and replaced with *‘49

C.F.R. 390.5 as adopted by K.A.R. §2-4-3£.”’

with 49 C-PR-301-4} and-391-45-as-adopted by KAR82-4-3g . REC
APPROVED APPROVED VED
AUG 142018 APPROVED FEB 192019
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article 4 of the commission’s regulations, the references shall not be applicable to this regulation
unless ¢ erwise specifically adopted. (Authorized by and implementing K.S.A. 2045 Supp- 66-
1,112, K.S.A. 66-1,112g, and K.S.A. 2045 Supp- 66-1,129; effective, T-82-12-29-04, Dec. 29,

2004; effective April 29, 2005; amended Oct. 2, 2009; amended Sept, 20, 2013; amended f{ay 6,

2016; 1ended P- D
\ED -
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€5} (B} In paragraph (b)(2), the phrase *‘in intersfate commerce, must comply with the
applicable requirements of 49 CFR parts 385, 390, 391, 392, 393, 395, and 396"’ shall be deleted
and replaced by *“must comply with the applicable requirements of 49 C.F.R. Part 385, as
adopted by K.A R. 82-4-3d, 49 C.F.R, Part 390, as adopted by K.A.R. 82-4-3f, 40 C.F.R. Part
391, as adopted by K.A.R. 82-4-3g, 49 C.F.R. Part 392, as adopted by K.A.R. 82-4-3h, 49 C.F.R.
Part 393, as adopted by K.A.R. 82-4-3i, 49 C.F.R. Part 395, as adopted by K.A.R. 82-4-3a, and
49 C.F.R. Part 396, as adopted by K.A.R. 82-4-3j.””

(3) In 49 C.F.R. 398.3(b)(9), the phrase ““§ 398.3(b) of the Federal Motor Carrier Safety
Regulations of the Federal Motor Carrier Safety Administration” shall be deleted and replaced
with 49 C.F.R. 398.3(b) as adopted by K.A.R. 82-4-31.”’

(4) The following revisions shall be made to 49 C.F.R. 398.4:

(A) In paragraph (b), the words *‘jurisdiction in which it is being operated, unless such laws,
ordinances and regulations are at variance with specific regulations of this Administration which
impose a greater affirmative obligation or restraint”’ shall be deleted and replaced by ‘state of

Kansas.”

X3 3
. o iy n

(=(B) In paragraph (k), the phrase ‘‘part 393 of this subchapter’’ shall be deleted and

replaced by *49 C.F.R. Part 393, as adopted by K.A.R. 82-4-3i.”

(5) The following revisions shall be made to 49 C.F.R. 398.5;
APPROVED

APPROVED C WWE™
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(4)  The following revisions shall be made to 49 C.F.R. 387.9:

Eé) I ﬂs ﬁ .1 g ! , ﬂ }i 55 i4§ 38;.; E£ﬂ3. 5”15 38 45! 51381” a ja]E¥ i 335]

(1] kAl

(B}  The term ‘‘for-hire™ shall be deleted and replaced by ‘‘public’” in the “‘schedule:
of limits-—public liability.”

(5)  The following revisions shall be made to 49 C.F.R. 387.11:

(A)  Inparagraphs (b) and (d), the words “‘any State in which the motor carrier

operates’’ shall be deleted and replaced by ‘‘the state of Kansas,”

(B)  In paragraph (c), the words ‘‘any State in which business is written’’ shall be

deleted and replaced by ‘‘the state of Kansas.”’

(6)  The following revisiens revision shall be made to 49 C.F.R. 387.15:

(&  The definition of ‘‘motor vehicle’* shall be deleted in illustration 1.
(7) 49 C.F.R. 387.17 shall be deleted.

(8) In49 CF.R.387.25 and 49 C.F.R. 387.27(a), the term ‘‘for-hire’’ shall be deleted

and replaced by “‘public.”” -

(9)  The following revisions shall be made to 49 C.F.R. 387.29:

APPROVED =IVTD
AUG 14208  APPROVED APPROVED FEB 1 9 2013
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@)  The term *“for hire”” shall  deleted and replaced by “‘publie” in the schedule of
limits.

(12) Inparagraphs (b), (c), and (d) of 49 C.F.R.387.35, the words “‘in any State in
which the motor carrier operates” shall be deleted and replaced by “‘in the state of Kansas.”’

(13)  The following revisiens revision shall be made to 49 CF.R. 387.3%:

(A}  The phrase *‘prescribed by the FMCSA and approved by the OMB”’ shall be

deleted and replaced with *‘approved by the commission.”

(14) 49 C.F.R. 387.41 shall be deleted.
(15)  The following revisions shall be made to 49 C.F.R. 387.301:
(A)  The following zevisiens revision shall be made to paragraph (2)(1):

& The phrase *‘FMCSA’’ shall be deleted and replaced with ‘‘cornmission.”
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£ 4-21, Reguiring insurance. The following types of carriers shall not operate a motor
vehicle, trailer, or semitrailer for the transportation of persons or property within the provisions
of the motor carrier law of this state until an insurance policy is filed in compliance with K.S.A.
66-1,128 and amendments thereto, and in accordance with the commission’s regulations:

(a) Public motor carxiers of property, household goods, or passengers; and

(b} private motor carriers of property erheuseheldgooeds. (Authorized by K.5.A. 2009
Supp- 66-1,112, K.S.A. 66-1,112g; implementing K.S.A. 2009-Supp- 66-1,128; effective Jan. 1,
1971; amended May 1, 1981; amended, T-85-48, Dec. 19, 1984, amended May 1, 1985;

amended Jan. 4, 1999; amended Jan. 31, 2003; amended Oct. 22, 2010; amended P-

— )
AF. ..O\V APPROVED APPROVED \
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82-4-  (Authorized by K.S.A. 66-1,112, 66-1,119; effective Jan. 1, 1971; revoked P-

Y
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82-4-56a, Cox -metor Household goods and passenger carrier tariffs. (a) Each

tariff . all be typewritten, printed, or reproduced by other similar, durable process, upon paper of
go quality, 8 by 11 or 8% by 11 inches in size.

(b)  The title page shall show the following information:

(1)  Inthe upper right-hand corner, the K.C.C. number of the tariff and, immediately
below that, the K.C.C. number of the tariff canceled, if any. The first tariff issued by each carrier
shall be numbered *‘K.C.C. no. 1°*; succeeding tariffs shall be numbered consecutively. This
information may be shown elsewhere on the page or on the second page of the tariff, if i the
tariff applies to interstate as well as intrastate traffic;

(2)  the name of the carrier, individual, or organization issuing the tariff;

(3)  the names of the participating carriers or a reference to tile page in the tariff
containing that information;r

(4)  if the tariff is a passenger or household goods tariff, the tariff names’ class rates,
commodity rates, mileages, rules, one-way fares, round-trip fares, excursion fares, and
appropriate designation, if the tariff applies to local traffic, joint traffic, or both;

o) ] s oy bick 4 i£E amplies, bried .

(63  specific reference to the classification and to publications containing any

ex ptions to the classification governing the rates named in the tariff;

€A (6) the issued and effective dates; and

£93 (7) the name, title, and complete address of the party issuing the tariff.
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The Commission’s changes to this regulation create uniformity of enforcement between state and
federal agencies.

B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The Commission does not anticipate an economic impact resulting from the adoption of this
proposed regulation.

C. Businesses that would be directly affected by the proposed rule and regulation;

This regulation establishes requirements for the minimum levels of financial responsibility for motor
carriers.
D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

This regulation establishes procedures relevant to imminent hazard with respect to motor carriers.

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals; :

The Commission does not anticipate an economic impact resulting from the adoption of this
proposed regulation.

F. An estlmate, expressed as a total dollar figure, of the total annual lmplementatlon and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

RECEIVED

Dojthe above total implementation and compliance costs exceed $3.0 million over any
FEB192019 tw year period?

SCOTTSCHWAB VEHS [ NO

SECRETARY OF STAT!

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

The progg[ n only features changes that result in less variance from the federal
standards, but little 'substanfive change. :
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state agency consulted with the League of Kansas Municipalities, Kansas Association
of Coun s, and/or the Kansas Asso “ation of School Boards. '

n/a

H. Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier

Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s).

n/a
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Intrastate common carriers will no longer have to file . yrm H with the Commission.

D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The change would be beneficial to it astate common carriers who would no * 1ger be required to
file Form H with the Commission.

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

Removing this obligation and mirroring the federal rule reduces confusion and ends the obligation
for intrastate carriers to file Form H with the Commission.

| An estimate, expressed as a total dollar figure, of the total annunal implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public,

$00.00

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES O NO K

Give a detailed stateiment of the data and methodology used in estimating the above
cost estimate,

Removing this obligation and mirroring the federal rule reduces confusion and ends the obligation
for intrastate carriers fo file Form H with the Commission.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
& Vi he agency a_ T itation and compliance costs

xceed $3.0 million over any two-year period to find that the estimated costs have been
9 2019 accurately determined and are necessary for achieving legislative intent? If applicable,
FEB 1 document when the public hearing was held, those in attendance, and any pertinent

SCO SCHWAB information from the hearing.

SECRETAHY OF STATE
'YES U NO 7]
G. If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counti ' ka itricts, or imposes functions or responsibilities on cities, counties
or sch Astnar il " icrease expenditures or fiscal liability, describe how the

AUG 142018
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_state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

n/a

H. Describe how the agency consalted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regnlation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed yule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

"

regulation(s).
n/a

/ .
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Kansas Corporation Commission
Ahsan Latif: (785)271-3118, a.latif@kcc.ks.gov

ansas Administrative __: L__ic
€0 > ic mpact Statement ———— —_

‘'or the Kansas (vision ¢ the Budget
| FEB 19 2019
K.AR. 82-4-27 SCOTT SCHWAB

SECRETARY OF STATE

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt along with the following to the Division of the Budget.

L Brief description of the proposed rule(s) and regulation(s).

This existing regulation establishes the procedures for filing applications for certificates of
convenience and necessity and certificates of public service. The proposed change to this regulation
changes a reference from the form MCS-150 to form MCSA-1 because the form was changed on the
federal level.

I1. Statement by the agency if the rule(s) and regulation(s) is mandated by the federal
government and a statement if approach chosen to address the policy issue is different from that
utilized by agencies of contiguous states or the federal government. (If the approach is different,
then include a statement of why the Kansas rule and regulqtion proposed is different)

The change allows the state to reference the correct form which was changed on the federal level.
The change allows for less variance between the state and the federal rules and regulations.
II.  Agency analysis specifically addressing following:

A, The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The change will enhance business by reducing confusion and referencing the form currently in use.

B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepavers,
individuals, and local governments that wonld be affected by the proposed rulc and
regulation and on the state economy as a whole;

This change will have a positive economic effect in that it would allow state regulations to mirror
federal regulations and updates a state regulation to reference the correct form.

C. Businesses that would be directly affected by the proposed rule and regulation;

This changeAPp ~DY _©¢ carriers applying for certificates of convenience and necessity and
cettificates of public service.

AUG 14 2018
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ass  Describe how the agency consulted and solicited information from businesses,
associations, local governme ';, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Di * t with leaders of the Kansas fotor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Ka 15 to discuss changes being made to this regulation.

L For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regnlation(s) are not adopted, as well as the persons would
bear the costs and -—ould be affected by the failure to adopt the rule(s) and
regulation(s).

n/a

£ D ——
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The change further defines what a carrier  “base state” would be for purposes of complying with
tl  UCH: requirements that the regulation adopts and updates re ences to more recent versions of the
federal statute that this regulation adopts.

B. . The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The change allows for more clarity of enforcement and compliance with the regulation, Cartiers
will be more aware of what their “base state” would be and allows carriers to rely on the most recently
printed version of the federal regulation.

C. Businesses that would be directly affected by the proposed rule and regulation;

Carriers operating interstate that are based in Kansas.

D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The change allows for more clarity of enforcement and compliance with the regulation. Carriers
will be more aware of what their “base state” would be and allows carriers to rely on the most recently
printed version of the federal regulation.

E. Measures taken by the agency to minimizé the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals; '

The Commission does not anticipate 1 economic impact resulting from the adoption of this
proposed regulation.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the pubke.

$00.00
An estimate, expressed a total dollar figure, of the total implementation and

business, local governments, or mempers ot the public,
$00.00

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

A, RByvep NO K ‘ ECEIV_D
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Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

There is not a substantial change in the obligations placed on motor carriers and if anything
the clarification of where the base state is located will allow carriers to be more certain if they
believe they should be registered in another state.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the public hearing was held, those in attendance, and any pertinent
information from the hearing,

YES O NO K

If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulfed with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

n/a

Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L.

For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would

bear the costs and would be affected by the failure to adopt the rule{s) and
regulation(s).

- 3¢

n/a
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b2 Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The change allows for less 1 “undancy and confusion about which rule applies in this situation.

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation{s) on business and economic development within the State of Kansas,
local government, and individuals;

The revocation of this regulation is meant to minimize the cost and impact of the motor carrier
regulations on carriers.

| An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00
Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES U NO

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

There is not a substantial change in the obligations placed on motor carriers and if anything
the clarification and elimination of the duplicative regulation reduces costs facing motor carriers.

Prior to the submission or resubmission of the proposed rule(s) and regulation{s), did

the agency hold a public hearing if the total implementation and compliance costs

i\ exceed $3.0 million over any two-year period to find that the estimated costs have been
aceurately determined and are necessary for achieving legislative intent? If applicable,
FEB 19 2019 document when the public hearing was held, those in attendance, and any pertinent
information from the hearing,
SCOTT SCHWAB
SECP=TROY OF STATR ', .S O NO
G. If the :oposed rule(s) and regulation(s) increases or decreases revenues of cities,

counties or school dis  cts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas . sociation
of Counties,} t I_5ansas; Association of School Boards.

AUG 142018



H.  Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transpori  on Division met with leaders of the Kan:  Motor Carrier
* ssociation, Kansas Highway Patrol and Federal Mc.. Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L. For environmental rule(s) and regulation(s) describe the costs that would likely acerue
if the proposed rule(s) and regulation(s} are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

.—'{D

regulation(s).
n/a
AL VES
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There would be no change * theru” :&¢ 'regulatic “hat: ™ ctmotor carriers, only the elimination
--of1 ndancy. :

D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The change allows for less redundancy and confusion about which rule applies in this situation.

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

The revocation of this regulation is meant to minimize the cost and impact of the motor carrier
regulations on carriers.

F. An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

RECEIVED Do the above total implementation and compliance costs exceed 53.0 million over any
' two-year period?
FEB192B  ivgso No

SCOTT SCHWAB
SECRETARY OF STATE

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

There is not a substantial change in the obligations placed on motor carriers and if anything
the clarification and elimination of the duplicative regulation reduces costs facing motor carriers.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the asency hold a public hearing if the total implementation and compliance costs
excec ...0 1._..on over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the public hearing was held, those in attendance, and any pertinent
information from the hearing.

YES O NO X
AP "RO\ ™ the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
' wdlnties or school districts, or imposes functions or responsibilities on cities, counties

AUG 14 2(ﬂ§ school districts that will increase expenditures or fiscal liability, describe how the
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state agency consulted with the League of Kansas Municipalit! , Kansas Association
- ¢ " Counties, and/or the Kansas Association of School Boards,

n/a

H. Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L. For environmental rule(s) and regulation(s) describe the costs that would likely acerue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s).
n/a
AF, ROVED
AUG 142018 I\
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There would be no change in the rules that affect motor cartiers, only the elimination of an outdated
regulation

D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The change removes an unnecessary rule from the motor carrier regulations.

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

The revocation of this regulation is meant to minimize the cost and impact of the motor carrier
regulations on carriers.

F. An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

An estimate, expressed as a total dollar figure, of the total implementation .and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES I NO

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

There is not a substantial change in the obligations placed on motor carriers and if anything
the elimination of the regulation reduces costs facing motor carriers.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did

jthe agency hold a public hearing if the total implementation and compliance costs

EWED exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
FEB19 2018 document when the =sb™ he ~ w: held, those in attendance, and ar— pertinent
SCOTT SCHWAB information from the nearing.
SECRETARY OF STATF _ frpg = NO B

APPROVEIDX t1 proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or impos: functions or responsibilities on cities, counties
AUG 14 2016 school d- ricts that will inct  se expend 1 or fiscal liabil _, describe how the
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state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

n/a

H. Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agen *  or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L. For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s).
n/a
AF. ..OVED “'—_‘__;F""
AUG 142018
FEB1 9 2019
DIISION OF THE BUDGET SCoTT SbHW
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Businesscs that would be directly affected by the proposed rule and regulation;

There would be no change in the rules that affect motor carriers, only the elimination of an outdated
regulation,

D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The change allows removes an antiquated regulation. This benefits business by reducing the number
of unnecessary or inapplicable motor carrier laws and ending a variance from the federal rules.

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s} on business and economic development within the State of Kansas,
local government, and individuals;

The proposed changes to this regulation is meant to minimize the cost and 1rnpact of the motor
carrier regulations on carriers.

F. An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to-be incurred by or passed along to
business, local governments, or members of the public.

$00.00

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES O NO

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

There is not a substantial change in the obligations placed on motor carriers and if anything
the elimination of the regulation reduces costs facing motor carricts,

CoN IPrior to the submission or resubmission of the proposed rule(s) and regulation(s), did

te agency hold a public hearing if the total implementation and compliance costs

FEB 19 2019 xceed $3.0 million over any two-year period to find that the estimated costs have been
ccurately detcrmined and are necessary for achieving legislative intent? If applicable,

SCOTT SCH B ocument when the public hearing was held, those in attendance, and any pertinent

SECRETARY OF STATE _ jnformation from the hearing.

A e  NOW
AUG _ 42015
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G. If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school distric  that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of Schoo! Boards.

n/a

H. Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L. For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would

bear the costs and would be affected by the failure to adopt the rule(s) and
regulation(s).

n/a

APPROVED
AUG 142018

DIVISION OF THE BUDGET
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or school districts that will increase expenditures or fiscal liability, describe how the

state agency consulted with the League of Kansas Municipalities, Kansas Association .

of Counties, and/or the Kansas Association of School Boards.
n/a
Describe how the agency consulted and solicited information from businesses,

associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Admmlstiatlon officials in
Kansas to discuss changes being made to this regulation.

78

L. For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would 1 affi ed _ the failure to adopt the rule(s) and
regulation(s).

n/a
AF... D\ D | =C N
AUG 142018
I FEB 19 2019
DIVISION OF THE BUDGET SC " SCHWAB
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D. Benefits of the proposed rule” * and regulation(s) compared to the costs;

The change allows  noves an antiquated regulation. This benefits business by reducing the number
of unnecessary or inapplicable motor carrier laws.

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
" and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

The revocation of this regulation is meant to minimize the cost and impact of the motor carrier
regulations on carriers.

F. An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period? :

YES O NO X

Give a detailed statement of the data and methodology used in estimating the above
cost estimate,

There is not a substantial change in the obligations placed on motor carriers and if anything
the elimination of the regulation reduces costs facing motor carriers.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the nublic hearing was held, those in attendance, and any pertinent
iL..rmation .. om ... .earing.

YES O NO X

G. If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
APF . .OVEDstate agency consulted with the League of Kansas Municipalities, Kansas As3
of Counties, and/or the Kansas Association of School Boards. ! HTTEN D
AUG 142018 '

/a
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H. Describe how the agency consulied and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Catrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L For environmental rule(s) and regulation(s) describe the costs that would likely acerue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the ruole(s) and

regulation(s).
n/a
AF O\ | \
AUG 142018 FEB 1 9 2019
DIVISIONQFTHEBUD T SCOTT SCHWAB
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Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The change allows removes an antiquated regulation (K.A.R. 82-4-50) and replaces an unnecessary
state variance (K.A.R. 82-4-51) and instead adopts the applicable federal rule. This benefits business by
reducing the number of unnecessary or inapplicable motor carrier laws and ending a variance from the

federal rules.

E,

Measures taken by the 7 ~~ncy to minimize the cost and impact of the proposed rule(s)
and regulation(s) on busmess and economic development within the State of Kansas,
local government, and individuals;

The revocation of this regulation is meant to minimize the cost and impact of the motor carrier
regulations on cartiers.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public,

$00.00

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES OO NO

Give a detailed statement of the data and methodology used in estimating the above
cost estimate,

There is not a substantial change in the obligations placed on motor carriers and if anything
the elimination of the regulation reduces costs facing motor carriers.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs

=ET
FEB 19 2013

SCOTT SCHWAB
SECRETARY OF STATE

G.

apcurately determined and are necessary for achieving legislative intent? If applicable,

dpcument when the public hearing was held, those in attendance, and any pertinent
mjformation from the heari

Y3 U 0K
|

-« the propo:  rule(s) and regulation(s) increases or decreas revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or scl ¢ t wwill © crease expenditur  or fiscal liability, ¢ cribe how the

AUR 1 2018

sxceed $3.0 million over any two-year period to find that the estimated costs have been
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state agency consulted with the League of Kansas Municipalities, l...nsas Association
of Counties, and/or the Kansas Association of School Boards.

/a

H. Describe how the apency consulted and solicited information from businesses,
associations, local governmi s, state agencies, or institutions and members of ~ :
public that may be a ":cted by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L. For environmental rule(s) and regulation(s) describe the costs that would likely accrue

* if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would

bear the costs and would be affected by the failure to adopt the rule(s) and
regulation(s). ‘

n/a

APPROVED
AUG 142018
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Kansas Corporation Commission
Ahsan Latif: (785)271-3118, a.latif@kcc.ks.gov

Kansas Administrative Regulations

Economic Impact Statement RECEIVED
or L..e Kansas Division of the Budget FEB 19 2015
SCOTT SGHwWAB

K.AR. 82-4-53/82-4-564 |___SECRETARY OF STATE

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt along with the following to the Division of the Budget.

L Brief description of the proposed rule(s) and regulation(s).

These regulations provides rules regarding common motor carrier rates, charges and tariffs. The
proposed change clarifies that it is for carriers of household good and passengers and removes certain
language and requirements for such tariffs because they are no longer applicable.

I1. Statement by the agency if the rule(s) and regulation(s) is mandated by the federal

government and a statement if approach chosen to address the policy issue is different from that

utilized by agencies of contiguous states or the federal government. (If the approach is different,
then include a statement of why the Kansas rule and regulation proposed is different)

K.A.R. 82-4-56a is not required by the federal government, but a regulation that remains from a
previous era in the motor carrier industry. The KCC continues to collect tariffs from household good and
passenger carriers, but the scrutiny and rules currently imposed are much less stringent than in previous
generations,

IIL.  Agency analysis specifically addressing following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The change benefits business activities and growth by removing antiquated or inapplicable aspects
of the rule from the state’s motor carrier regulations.

B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

Carriers will be subject to the same rules and regulations after the removal of this regulation.

C. Businesses that would be directly affected by the proposed rule and regulation;

Thi  would be no change HF] i é‘i?@?jt affect motor carriers, only the eliminatic a > utdated
portions of the r¢ 1lation.

AUG 142018
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! D.

Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The changeren res 11 1ecesse | | ort of the rule from the motor carrier regulatio:

E.

Teasures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

The removal of portions of this regulation is meant to minimize the cost and impact of the motor
cart.  regulations on carriers.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

£00.00
An estimate, expressed as a total dollar figure, of the total implementation and

compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES O NO

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

There is not a substantial change in the obligations placed on motor carriers and if anything
the elimination of outdated requirements of the regulation reduces costs facing motor carriers,

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did

RECE" "D

FEB 1 92013

SCOTT SCHWAB
SECRETARY OF STATE

the agency hold a public hearing if the total implementation and compliance costs

exceed $3.0 million over any two-year period to find that the estimated costs have been

accurately determined and are necessary for achieving legislative intent? If app]lcable,
ocument when the public heari~~ was held, those in attendanc

[:éormatmn from the hearing.

s O NO KX

G,

If the proposed rule(s) and regu]atmn(s) increases or decreases revenues of cities,
counties or school distriets, or imposes functions  responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, andﬁd?mggs Association of Schoo! Boards.

n/a AUG 142018

—wnmimkl AE THE ,DGET



H. Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

1 For environmental rule(s) and regulation(s) describe the costs that would likely acerue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s).
n/a
APPROVED e
AUG 1 42018 _
FEB1 9 2019
DIVISION OF THE BUDGET
SCOTT SCHWAR



nansas Corporation Commission
™ Ahsan Latif: (785)271-3118, a.latif@kce. ks.gov

e

Kansas A/ miw.itrative Regulz ‘ions

Economic Impact Statement -
For the Kansas Division of the Budget RECEIV™D

FEB 19 2013
K.AR. 82-4-57 . SCOTT SCHWAB

SECRETARY OF STATE

Subrr 1 hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt along with the following to the Division of the Budget.

L Brief description of the proposed rule(s) and regulation(s).

The regulation provides rules regarding common motor carriers who wish to grant power of
attorney to an agent to issue and file tariffs on their behalf. The proposed change simply clarifies that
“common” carriers are actually household good and passenger carriers and replaces the word “desire”
with “want.”

11 Statement by the agency if the rule(s) and regulation(s) is mandated by the federal
government and a statement if approach chosen to address the policy issue is different from that
utilized by agencies of contiguous states or the federal government. (If the approach is different,
then include a statement of why the Kansas rule and regulation proposed is different)

K.A.R. 82-4-57 is not required by the federal government, but a regulation that allows carriers to
hire agents to file paperwork on their behalf. The KCC continues to collect tariffs from household good
and passenger carriers, but the scrutiny and rules currently imposed are much less stringent than in previous
generations.

IIl.  Agency analysis specifically addressing following:

A, The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The change benefits business activities and growth by removing antiquated or inapplicable aspects
of the rule from the state’s motor carrier regulations.

compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and en the state economy as a whole;

Carriers will be subject to the same rules and regulations after the removal of this regulation.

C. Businesses that would be directly affected by t* - proposed rule and regulation;
There would be no changdPBR( & [Dat affect motor carriers, ~~ly the elimination of an outdated

portions of the regulation. ‘
AUG ~ 42018
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3 Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transpertation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

1. For environmental rule(s) and regulation(s) describe the costs that would likely accerue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s).
n/a
/« PROVED
AUG 142018
—
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FEB 19 2019
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! Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation D:  sion met with leaders of the Kansas Motor Carrier
* ssociation, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L. For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s).
n/a
APPROVED
AUG 1472018
R "\
DIVISION OF THE BUDGET
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Kansas Corporation Commission
Ahsan Latif: (785)271-3118, alatif@kcc.ks.gov
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Kansas Administrative Regulations RECEIVED
Economic Impact Statement _—
For the _lansas ] vision of the Budget 9200
SCOTT SCHWABR
SECRETARY OF ST/""E_‘

K.A.R. 82-4-63

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt along with the following to the Division of the Budget.

L Brief description of the proposed rule(s) and regulation(s).

The regulation states deals with contested and uncontested motor carrier hearings. The proposed
change removes hearings regarding “abandonment of a motor carrier certificate” from the types of motor
carrier hearings that take placed because this regulation because it was enacted at a time when obtaining
and holding certificates was much more contentious. Common carriers no longer need Commission
approval to discontinue service, therefore such hearings do not take place.

IL. Statement by the agency if the yule(s) and regulation(s) is mandated by the federal
government and a statement if approach chosen to address the policy issue is different from that
utilized by agencies of contiguous states or the federal government. (If the approach is different,
then include a statement of why the Kansas rule and regulation proposed is different)

K.AR. 82-4-63 is not required by the federal government, but is a relic of a previous era in the -
motor cartier industry when certification was very contentious and required hearings that were often
opposed by other motor carriers. A common carrier discontinuing service was a much more drastic action.
That 1s no longer the case. '

III.  Agency analysis specifically addressing following:

A, The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The change benefits business activities and growth by removing an aspect of a rule from the state’s
motor carrier regulations.

B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

Ca “urs will be subject to the same ru  and regulations after ~ e removal of the po  m of this
regulation,

>
C. Businﬂégs'eﬁga}{wuld be direct!, ™" cted by the pre=2: . rule and regulation;
AUG 142018



There would be no change inther s that affect motor carriers, only the eliminatic Jfan outd:* 1
part ¢ e regulation

D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The change removes an unnecessary portion of a rule from the motor carrier regulations

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and iudividuals;

The removal of part of this regulation is meant to minimize the cost and impact of the motor carrier
regulations on carriers.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

An estimate, expressed as a total dollar figure, of the total implementation and
~ compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

HECEDP D .
' o the above total implementation and compliance costs exceed $3.0 million over any
FEB 1 9 2019 tywo-year period?

scoTTscHwas  YES O NO X
SECRETARY OF STATE

Give a detailed statement of the data and methodology used in estimating the above
cost estimate, ‘

' There is not a substantial change in the obligations placed on motor carriers and if anything
the elimination of a portion of this regulation reduces costs facing motor carriers.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
..t agency h__ a _ ) ) ™ nce costs
. exceed $3.0 million over any two-year period to find that the estimated costs nave been
APPROVERscurately determined and are necessary for achieving legislative intent? If applicable,
ocument when the public hearing was held, those in attendance, and any pertinent

AUG 14 20iinformation from the¢ ~ earing.

DiVISi  OF THE BUBGET 0 ®

G. If the proposed rule(s) and regulation(s) increases or decreases evenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the



63

state agency consulted with the League of Kansas Municipalities, Kansas Association
=1 of Counties, and/or the Kansas Association of School Boards,

na

H. Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Cartier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

I. For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s).
n/a

AF RO\ D
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state agency consulted with the League of Kansas Munic., lities, Kansas Association
. of Counties, and/or the Kansas Association of School Boards.

n/a

H. Desct..é how the agency consulted and solicited information from bu iess |
associations, local governments, state r~~ncies, or institutions and members of the
public that may be affected by the proposed rule(s} and regulation(s).

The Commission’s Transportation Division et with leaders of the Kansas Motor Carrier
Assc tion, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

I. For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s}. , \
n/a
APPROVED
. =CE VE™
AUG 142018
SEORETARY OF STAT
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Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The change removes an unnecessary rule from e motor carrier regulations

E. Measures taken by the agency to minimize the cost and impact o: e propos [ rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

The revocation of this regulation is meant to minimize the cost and impact of the motor carrier
regulations on carriers,

F. An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

300.00

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES O NO ®

Give a detailed statement of the data and methodology used in estimating the above
cost estimate,

There is not a substantial change in the obligations placed on motor carriers and if anything
ie elimination of the regulation reduces costs facing motor carriers.

HE Tor to the submission or resubmission of the propesed rule(s) and regulation(s), did
CEIVED thq agency hold a public hearing if the total implementation and compliance costs

ex¢eed $3.0 million over any two-year period to find that the estimated costs have been
FEBI92019 ¢ urately determined and are necessary for achieving legislative intent? If applicable,
SCOTT = “HWAB " “'c hearir ~ was held, those in attendance, and any pertinent

SECRETARr OF STATEm@rmatmn from the hearing,
YES O NOR

G If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school distriets that will increase expenditures or fiscal liability, describe how the

state agency ﬁg%{l(%b the League of Kansas Municipalities, Kansas Association
of Counties, as ssociation of School Boards.

na AU 142018

nAQINN OE THRE BUDGET
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H>  Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s).
n/a
/. PROVED
AUG 142018
DIVISION OF THE BUDGET ECEIVED
FEB1 9 20i
SCOTT SCHWAR
SECRETARY OF










. H., Describe how the agency consulted and solicited information from businesses,
associations, local govi.. ments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

"...2 Commission’s Transportation T snmetv 1 leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

L For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s).
n/a
APPROVED
AUG 142018 REC..VED
DIVISION OF THE BUDGET FEB1 9 2019
SCOTT SCHWAB
SECRETARY OF STATE







FEB 1 9 2019

SCOTT SCHWAB
SECRETARY OF STATE

™,

Benefits of the proposed rule(s) and regulatibn(s) compared to the costs;

The change removes an unnecessary po of the rule from | motor carrier regulations.

E.

Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on busi ss and economic development within the State of Kansas,
local government, and individuals;

The amendment of this regulation is meant to minimize the cost and impact of the motor carrier
regulations on carriers.

F.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00
An estimate, expressed as a total dollar figure, of the total implementation and

compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES O NC 1

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

Very few motor carriers file collective rate making agreements with the KCC, but allowing
them to be able to do so via email would reduce the costs and efforts of mailing.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving fegislative intent? If applicable,

ument when the —ublic hearing was held, those in attendance, and any pertinent
information from the hearing.

YES (O NO K

If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agen?' ~~nsulted with the League of Kansas Municipalities, Kansas Association
of Counties; WIMROK: as Association of School Boards.

n/a AUG 1 “ 2018
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‘H. D: ribe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

I. For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and

regulation(s).
n/a
AF OVED : 5
AUG 142018
DIVISION OF THE BUDGET F E? ~ 92019
e '09‘%8‘“ .







FEB 19 2019

SCOTT SCHWAB .
SECRETARYIQE SHaTe femoves an unnecessary rule from the motor carrier regulations

A

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s)

and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

The revocation of this regulation is meant to minimize the cost and impact of the motor carrier
regulations on carriers.

F. An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

$00.00

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public,

$00.00

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES O NO X

Give a detailed statement of the data and methodology used in estimating the above
cost estimate,

There is not a substantial change in the obligations placed on motor carriers and if anything
the elimination of the regulation reduces costs facing motor carriers.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,

document when the public hearing was held, those in attendance, and any pertinent
information from the hearing.

YES O NO

G. If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
cou ‘ies or school districts, or imposes functions or responsibilities on ¢ unties
or school districts that will increase expenditures or £ :al liability, describe how the
st: agency consulted with the League of Kansas Municipalities, Kans  Association
of Counties, and/er the Kansas Association of School Boards.

wa  APE..OVED
AUG 142018

DIVISION C  THE BUDG_ .
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