
State of Kansas 
Department of Health and Environment 

Notice of Hearing on Proposed Administrative Regulations 

The Kansas Department of Health and Environment (KDHE), Division of Environment, 

Bureau of Environmental Remediation, Storage Tank Section, will conduct a public hearing at 

10:00 a.m. Thursday, May 14, 2020, in the Azure Conference Room, fourth floor, Curtis State 

Office Building, 1000 SW Jackson, Topeka, Kansas, to consider the adoption of proposed 

amended regulations K.A.R. 28-44-12, 28-44-13, 28-44-14, 28-44-15, 28-44-16, 28-44-17, 28-

44-18, 28-44-19, 28-44-20, 28-44-21, 28-44-22, 28-44-23, 28-44-24, 28-44-25, 28-44-26, 28-44-

27, and 28-44-29, proposed new regulations 28-44-30 and 28-44-31 and the revocation of 28-44-

28, all regarding petroleum products storage tanks. 

A summary of the proposed regulations and the estimated economic impact follows: 

Summary of Regulations: 

K.A.R. 28-44-12. General provisions. Updates the acceptable forms of payment. 

Adds a statement of penalty fees for owner or operator non-compliance, specifies required 

compliance dates, and provides for contractor license suspension or revocation if specified 

requirements are not met. 

K.A.R. 28-44-13. Program scope. Updates adoption by reference to the July 1, 2015 40 

C.F.R. 280 to meet Technical Standards and C01Tective Action Requirements for Owners and 

Operators of Underground Storage Tanks (UST). Adds requirements for previously deferred 

storage tank systems. 

K.A.R. 28-44-14. Definitions. Removes defined tenns found in the Kansas Storage 
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Tank Act and federal regulations. Adds adopted defined terms of 40 C.F.R. 280.12, 280.92, and 

280.250. Adds the following terms: "drop ticket," "EPA," "installation," "license," "out-of-

service," "site assessment," "storage tank operation," "these regulations," and "UST remover." 

K.A.R. 28-44-15. Application for installation or modification of an underground 

storage tank. Adds the requirement of installing an anchoring system at all times. Increases the 

tank installation application fee from $20/tank to $100/tank and includes the UST registration fee 

and the first-year operating permit fee. Adopts by reference the Kansas Storage Tank Program 

Document. 

K.A.R. 28-44-16. Underground storage tank systems: design, construction, 

installation, modification, and notification. Updates adoption by reference to the July 1, 2015 

40 C.F.R. 280 to meet Technical Standards and Corrective Action Requirements for Owners and 

Operators ofUSTs. Adds requirements for secondary containment and under-dispenser 

containment (UDC), implemented in 2013. Adds a reference to the Kansas Storage Tank 

Program Document that describes additional methods of c01TOsion protection. 

K.A.R. 28-44-17. Underground storage tank registration and operating permit. 

Separates registration notification fees and operating permit fees. Increases the one-time UST 

registration notification fee from $10/tank to $20/tank and the late penalty from $10/facility to 

$50/tank. Increases the annual UST operating permit fee from $10/tank to $25/tank and 

increases the late penalty from $10/facility to $50/tank. Requires an additional late penalty of 

$100/tank if documents or payment, or both, have not been received by August 1 each year. 

Adds a reference to the Kansas Storage Tank Program Document. 

K.A.R. 28-44-18. Registration of nonregulated underground storage tanks. Updates 

and clarifies language for current regulatory style. RECEIVED 
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K.A.R. 28-44-19. General operating requirements. Updates adoption by reference to 

the July 1, 2015 40 C.F.R. 280 to meet Technical Standards and Corrective Action Requirements 

for Owners and Operators ofUSTs. Adds 40 C.F.R. 280.35 and 280.36 that add requirements 

and compliance dates for various equipment testing and the enhanced walkthrough inspections. 

Adds a reference to the Kansas Storage Tank Program Document. 

K.A.R. 28-44-20. Underground storage tank contractor licensing. Updates and 

clarifies language for current regulatory style. 

K.A.R. 28-44-21. Underground storage tank installer and remover licensing. 

Provides for a combination of installer and remover licenses. Adds a reference to the Kansas 

Storage Tank Program Document. 

K.A.R. 28-44-22. Underground storage tank tester licensing. Provides for a 

combination of tester licenses. Adds a reference to the Kansas Storage Tank Program 

Document. 

K.A.R. 28-44-23. Release detection. Updates adoption by reference to the July 1, 2015 

40 C.F.R. 280 to meet Technical Standards and Corrective Action Requirements for Owners and 

Operators ofUSTs. Adds new release detection compliance dates and requirements for waste oil 

storage tanks and standby generator tanks. Removes vapor monitoring and groundwater 

monitoring as acceptable methods of release detection at storage tank facilities except that vapor 

monitoring can be used for two types of previously deferred tanks. 

K.A.R. 28-44-24. Release reporting, investigation, and confirmation. Updates 

adoption by reference to the July 1, 2015 40 C.F.R. 280 to meet Technical Standards and 

Corrective Action Requirements for Owners and Operators of US Ts. 
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K.A.R. 28-44-25. Release response and corrective action for UST systems. Updates 

adoption by reference to the July 1, 2015 40 C.F.R. 280 to meet Technical Standards and 

C01rective Action Requirements for Owners and Operators ofUSTs. 

K.A.R. 28-44-26. Out-of-service UST systems and closure. Updates adoption by 

reference to the July 1, 2015 40 C.F.R. 280 to meet Technical Standards and Conective Action 

Requirements for Owners and Operators ofUSTs. Removes vapor monitoring and groundwater 

monitoring as acceptable methods of release detection at storage tank facilities. Provides for 

enhanced timing criteria for permanent closure ofUSTs. 

K.A.R. 28-44-27. Financial responsibility. Updates and revises adoption by reference 

to the July 1, 2015 40 C.F.R. 280 to meet Technical Standards and Conective Action 

Requirements for Owners and Operators ofUSTs. Adds an exception to a full adoption of the 

federal regulation subpart to clarify wording in related insurance documents pertaining to the 

Petroleum Storage Tank Release Trust Fund. 

K.A.R. 28-44-28. Aboveground storage tank fees. Revoked. The provisions contained 

in this regulation are included in K.A.R. 28-44-12. 

K.A.R. 28-44-29. Aboveground storage tank operating permit. Increases the late 

penalty from $IO/facility to $50/tank. 

K.A.R. 28-44-30. Operator training and requirements. New regulation establishing 

requirements for owners and operators to designate different classes of operators for each UST 

system. Requires designated operators to be trained every 4 years. Removes the option for 

operators to complete a comparable exam. Adopts by reference 40 C.F.R. 280.240 through 

280.245. Adds the requirement that the designated Class A operator reside or be stationed within 

4 hours of their managed facilities. Adds a reference to the Kansas Storage Tanl Progff!CEIVED 
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Document that describes additional testing requirements for Class A and Class B operators and 

adds that Class C operators shall be trained by a Class A or Class B operator. 

K.A.R. 28-44-31. UST systems with field-constructed tanks and airport hydrant fuel 

distribution systems. New regulation establishing requirements for owners and operators of 

UST systems that were previously defe1Ted from federal and state storage tank regulations with 

adoption by reference of the July 1, 2015 40 C.F.R. 280.251 and 280.252. Adds a reference to 

the Kansas Storage Tank Program Document that includes the scheduled requirements for 

compliance. 

Economic Impact: 

Cost to the agency: The proposed regulations will not increase costs to the agency. 

Cost to the public and regulated community: The annual cost to the regulated communities 

is $1,027,403.00. The regulated entities include businesses and local governments who own or 

operate underground storage tanks containing regulated substances. The estimated cost of pass­

through to non-regulated businesses and the public is not anticipated to be included in the cost of 

fuel at the pump. 

Cost to other governmental agencies or units: There are no known costs to other 

governmental agencies, unless they own or operate an underground storage tank as described 

above. 

A detailed economic impact is provided in the economic impact statement that is available 

from the agency contact person or at the KDHE Storage Tank Section website, as listed below. 

The time period between the publication of this notice and the scheduled hearing 

constitutes a 60-day public comment period for the purpose of receiving written public 

comments on the proposed regulations. All interested paiiies may submit written comments .-----------, 
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prior to 5:00 p.m. on the day of the hearing to Sharon Morgan, Kansas Depaiiment of Health and 

Environment, Bureau of Environmental Remediation, Storage Tank Section, 1000 SW Jackson, 

Suite 410, Topeka, KS 66612-1367, by email to Sharon.Morgan@ks.gov , or by fax to (785) 

559-4260. 

During the hearing, all interested patties will be given a reasonable opp01tunity to present 

their views orally on the proposed regulations as well as an opp01tunity to submit their written 

comments. In order to give each individual an oppo1iunity to present their views, it may be 

necessary for the hearing officer to request that each presenter limit an oral presentation to an 

appropriate time frame. 

Complete copies of the proposed regulations and the c01Tesponding economic impact 

statement and environmental benefit statement may be obtained from the KDHE Storage Tank 

Section website at www.kdheks.gov/tanks or by contacting Sharon Morgan at the address above, 

by phone (785) 296-1684 or by fax (785) 559-4260. Questions pe1taining to the proposed 

regulations should be directed to Sharon Morgan at the contact information above. 

Any individual with a disability may request accommodation in order to paiticipate in the 

public hearing and may request the proposed regulations, economic impact statement, and 

environmental benefit statement in an accessible f01mat. Requests for accommodation to 

paiticipate in the hearing should be made at least five working days in advance of the hearing by 

contacting Shai·on Morgan. 

Lee A. Norman, M.D. 

Secretary 

I 

RECEIVED 

FEB O 6 2020 

L ,·· .· II SCHWAB 

,~~ .. ::l~:Y1Y OF STATE 



/ 

28-44-12. General provisions. (a) i\ny reference in these rules and regulations to 

standards, procedures, or requirements of 40 CPR part1280 shall constitute a full adoption by 

reference of the part, subpart, and paragraph so referenced, including any notes and appendices 

associated therewith, unless otherwise specifically stated in these rules and regulations. 

(b) When used in any provision adopted from 4 0 CPR part 280 inclusive, references to 

The following changes shall be made to any provision in 40 C.F .R. part 2?0 that is adopted by 

reference in these regulations: 

ill "The United States" shall be replaced with "the state of Kansas"; Kansas." 

ill "Environmental protection agency_,." er "implementing agency.,_" and "EPA" shall be 

replaced with the "department"; "department" except as follows: 

(A) "Environmental protection agency" shall not be replaced with "department" when 

used in 40 C.F.R. 280.103(b)(l) in the second sentence of the trust agreement. 

(B) "Implementing agency" shall not be replaced with "department" when used in the 

following sections: 

(i) 280.12 as stated in the definition of"implementing agency"; and 

(ii) 280.92 as stated in the definition of "director of the implementing agency." 

(C) "EPA" shall not be replaced with "department" when used in the following sections: 

(i) 280.92 as stated in the definition of "director of implementing agency"; 

(ii) 280.92 as stated in the definition of "legal defense cost"; 

(iii) 280.95(b)(l)(i) through (iii); 

(iv) 280.95(d) as stated in the "Letter from Chief Financial Officer"; 

(v) 280.103(b)(l); and 
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K.A.R. 28-44-12, page 2 

(vi) appendix III. 

ill "Administrator.,_" Bf "regional administrator.,_" and "director" shall be replaced with the 
\ 

"secretary"; and "secretary" except as follows: 

(A) In 40 C.F.R. 280.92 in the definition of "director of the implementing agency," 

"regional administrator" shall not be replaced with "secretary." 

(B) In 40 C.F.R. 280.92 in the definition of "director of the implementing agency," the 

first occunence of the word "director" shall not be replaced. 

ffi "Federal register" shall be replaced with the "Kansas register." 

(5) "Must" shall be replaced with "shall." 

(6) "Will" shall be replaced with "shall." 

(7) "October 13, 2015" shall be replaced with "the effective date of these regulations." 

(8) "October 13, 2018" shall be replaced with "October 13, 2021," except in 40 C.F.R. 

280.36(a) as adopted in K.A.R. 28-44-19. 

(b) Each owner or operator, or both, shall be assessed penalty fees by the department for 

noncompliance. The penalty fees shall be in addition to the required registration and pe1mit fees 

specified in these regulations. 

(c) Any UST license may be suspended or revoked if the requirements specified in 

K.A.R. 28-44-21 and K.A.R. 28-44-22 are not met. If any license is suspended or revoked, the 

licensee shall meet the requirements established by the secretary as provided in the order issuing 

the suspension or revocation to be considered for reinstatement or renewal. 

tej (d) The fees required by K.i\.R. 28 44 12 through KJ .... R. 28 44 27 these regulations 
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K.A.R. 28-44-12, page 3 

shall be submitted in the form of a check Bf.,_ money order, or electronic payment made payable 

to the Kansas department of health and environment. (Authorized by and implementing K.S.A. 

1989 Supp. 65-34,105; effective Nov. 26, 1990; amended P-___________ .) 

ADDnQVbQ .fl("\ I.:. 
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28-44-13. Program scope and interim prohibition. The provisions of 40 m C.F.R. 

280.10 and 280.11 as in effect on September 23, 1988, dated July 1, 2015, as amended by 80 fed. 

reg. 41624-41625 (2015) and effective on October 13, 2015, are hereby adopted by reference. 

(Authorized by and implementing K.S.A. 1989 Supp. 65-34,105; effective Nov. 26, 1990; 

amended P- .) ---------
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28-44-14. Definitions. (a) "Depmiment" means the Kansas depmimerit ofheakh and 

environment. 

(b) "EPA" means the federal environmental protection agency. 

(c) "License" means a document issued by the Kansas department of health and 

environment to qualified individuals or contractors authorizing such persons to engage in the 

business of installing, removing, modifying, upgrading, repairing, or testing of underground 

storage tanks. The license 1.vill specify the types of services the individual or contractor is 

qualified to perform. 

(d) The definition ohvords, terms, and phrases set out in 40 CFR 280.12 as in effect on 

September 23, 1988 and 40 CFR 280.92 as in effect on November 9, 1989 are adopted by 

reference except, for the definition of the terms and phrases "operator," "owner," "person," 

"regulated substance," "release," "repair," "tank," and "underground storage tank" 1,.vhose 

definitions from the Kansas storage tank act shall be follov,'€d. Each of the terms defined in this 

regulation, as used in these regulations, shall have the meaning specified in this regulation. 

(b)(l) The terms and definitions in the following federal regulations are hereby adopted 

by reference: 

(A) 40 C.F.R. 280.12 and 280.92, dated July 1, 2015, as amended by 80 fed. reg. 41625-

41627 and 41640-41641 (2015) and effective on October 13, 2015; and 

(B) 40 C.F.R. 280.250, published at 80 fed. reg. 41667 (2015) and effective on October 

13, 2015. 
I 

(2) If the same term is defined differently both in K.S.A. 65-34,100 et seq. and 

amendments thereto or these regulations and in any federal regulation adopted by reference in 
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K.A.R. 28-44-14, page 2 

these regulations, the definition prescribed in the Kansas statutes or these regulations shall 

control. 

(c)(l) "Drop ticket" shall mean a bill oflading, invoice, or similar document that reflects 

fuel delivery by a petroleum transport company to a specific facility and includes the deliverer's 

name, the delivery date, and the quantity delivered. 

(2) "EPA" shall mean United States environmental protection agency. 

(3) "Installation" shall mean the work involved in placing a UST system or any part of a 

UST system in the ground, including excavation, tank placement, line placement, backfilling, 

and preparing a UST to be placed into service. 

( 4) "License" shall mean a document issued by the department to a qualified individual or 

contractor authorizing the person to engage in the business of installing, removing, modifying, 

upgrading, repairing, or testing underground storage tanks. A license specifies the types of 

services that the individual or contractor is qualified to perform. 

(5) "Out-of-service," when used to describe a UST or UST system, shall mean that the 

UST or UST system is removed from use as a permitted UST or UST system storing a regulated 

substance. 

(6) "Overfill" shall mean to supply a UST with more fuel than the UST can contain. 

(7) "Site assessment" shall mean a determination of the presence or absence of petroleum 

contamination in areas where a release from a UST or UST system could have occurred or is 

suspected. This term shall include UST and UST system inspection in addition to the collection 

and analysis of samples from the areas surrounding and beneath the UST and UST system. 
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K.A.R. 28-44-14, page 3 

(8) "Storage tank operation" shall mean the use, storage, filling, or dispensing of 

petroleum contained in a UST or UST system. 

(9) "These regulations" shall mean article 44 of the department's regulations. 

(10) "UST remover" shall mean a type of underground storage tank contractor. 

(Authorized by and implementing K.S.A. 1989 Supp. 65-34,105; effective Nov. 26, 1990; 

amended P-____________ .) 
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28-44-15. Application for installation or modification of an underground storage tank. 

1\ny person may not install, modify, or repair an underground storage tank or tank system 

v.4thout first obtaining a permit to do so from the depmtment. 

(a) To obtain a permit to construct and operate an underground storage tank or tank 

system, the follovling shall be submitted to the department: 

(1) A. completed application on a form provided by the depmtment; 

(2) Static 1.vater level information to indicate if an anchoring system v.rill be required to 

prevent flotation; 

(3) A description of the type of anchoring system to be utilized to prevent flotation if the 

tank is to be installed in a location where the 1.vater table is shallower than the base of the tank; 

(4) A non refundable $20.00 per tank application fee Each owner shall obtain an 

installation or modification permit from the department before installing or modifying a UST or 

UST system. The application requirements and procedures for installation or modification of a 

UST or UST system shall be those specified in the department's "Kansas storage tank program 

document," dated July 22, 2019, which is hereby adopted by reference. 

(b) To obtain a permit to modify, upgrade or repair an underground storage tank, the 

follov,ring shall be submitted to the depmtment: 

(1) l\ completed application on a form supplied by the department describing tlie work to 

be performed, provided that repair applications may initially be made to the department by 

telephone if the repair is essential to protect the public health and environment, in 1vvhich case a 

completed vlfitten application shall be submitted to the department v.rithin 3 0 days of the 

completion; 
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K.A.R. 28-44-15, page 2 

(2) Where repairs are performed as a resuk of a release, evidence of compliance with 

K.i\.R. 28 4 8 1 and 28 4 8 2. Each owner shall submit a nomefundable installation application 

fee of $100. 00 for each tank. The installation application fee for a new UST shall include the 

registration fee and the first year's operating permit fee as required by K.A.R. 28-44-17. 

(c) ,\ny changes to the original approved plans shall be rep01ied to the department: 

(1) 'When the need for changes becomes apparent after the on site 'Nork activities ha:'vre 

commenced, a telephone approval to modify the original plan may be obtained. The name and 

title of the individual approving the changes shall be documented on the as built dravlings >vvhich 

shall reflect the actual details of the job performed; 

(2) When changes become apparent before the on site activities have commenced, an 

amended plan shall be submitted to the department to document changes and receive approval of 

such changes prior to installation. 

(d) Vlithin 30 days of completion of the work, as buik drmvings shall be submitted to the 

department vlith accurate details of each ne>.v installation, modification, repair, and upgrade. 

(Authorized by and implementing K.S.A. 1989 Supp. 65-34,105 65 34,106(a); implementing 

K.S.A. 65-34,105 and 65-34,106; effective Nov. 26, 1990; amended P-________ .) 
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28-44-16. Underground storage tank systems: design, construction, installation.,_ 

modification, and notification. (a) C.F.R. adoptions. The provisions of 40 m C.F.R. 280.20, 

280.21, and 280.22 as in effect on September 23, 1988 and appendix III to part 280, dated July 1, 

2015, as amended by 80 fed. reg. 41627-41630 and 41677 (2015) and effective on October 13, 

2015, are hereby adopted by reference-:, with the following changes to the sections specified: 

(1) In 280.20(a)(2)(iv), "in writing" shall be added after "or according to guidelines 

established by the implementing agency." 

(2) In 280.20(a)(5), (b)(4), and (c)(2)(i), "in writing" shall be added af!er "determined by 

the implementing agency." 

(3) In 280.20(b)(2)(iv), "in writing" shall be added after "or guidelines established by the 

implementing agency." 

(4) In 280.20(c)(3), "may not" shall be replaced with "shall not." 

(5)(A) 280.20(e)(l) shall be replaced with the following: 

"(e)(l) Each owner or operator of a new UST system shall ensure that an installer 

licensed by the department certifies that the UST system has been properly installed." 

(B) 280.20(e)(2) shall be replaced with the following: 

"(e)(2) Each owner or operator shall provide the completed manufacturer's installation 

checklist and installation certification to the department with the UST registration notification 

form as required by K.A.R. 28-44-17 ." 

(C) 280.20(e)(3) through (6) shall be deleted. 

(6) In 280.22(a), the last sentence shall be replaced with the following sentences: 

"Owners shall use the form provided by the department in accordance with paragraph ( c) of this 
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K.A.R. 28-44-16, page 2 

section. The form is available from the depaiiment upon request." 

(7) 280.22(b) shall be replaced with the following: 

"(b) Within 3 0 days of acquisition, any person who assumes ownership of a regulated 

underground storage tank system, except as described in paragraph (a) of this section, shall 

submit notice of the ownership change to the department using forms provided by the department 

upon request." 

(8) 280.22(c) shall be replaced with the following: 

"( c) Owners shall use forms provided by the department upon request in lieu of forms set 

forth in appendix I and appendix II of this part. The information prescribed in appendix I and 

appendix II shall be collected on forms provided by the department." 

(b) l.rll nevi underground storage tank installations shall be equipped ',,vith observation 

tubes to comply with the following requirements: 

(1) Observation tubes shall be constructed in accordance with the following: 

(,A..) Tubes shall measure four inches in diameter on the inside; 

(B) Tubes shall extend from the base of the excavation to ground surface; 

(C) Screened opening shall extend from the base of the excavation to a point no more 

than three feet belov1 ground surface. The screened openings shall be sized to allmv liquid or 

vapor to be intercepted by the tube v,rithout allov,ring the backfill materials to enter the tube; 

(D) Tubes shall be equipped v,rith 'Nater tight caps on the top and bottom; 

(E) The annular space bet>.veen the tube and pavement shall be sealed. The pavement or 

ground surface shall be graded in such a manner to prevent surface 'Nater from pooling around 
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K.A.R. 28-44-16, page 3 

the tubes; 

(F) Each observation tube shall be marked and secured to prevent accidental tampering. 

(2) There shall be at least one observation tube for each 4 00 square feet of excavated area 

or fraction thereof. Where numerous tank excavations are located on the same property, the 

number of observation tubes shall be determined for each separate excavation. UST system 

requirements. The UST system requirements shall be those specified in the department's 

"Kansas storage tank program document," as adopted in K.A.R. 28-44-15. 

( c) Verification. Each owner or operator shall submit verification of each installation or 

modification not later than 30 days after completion of the installation or modification. The 

verification shall be submitted to the department on forms provided by the department. 

(Authorized by and implementing K.S.A. 1989 Supp. 65-34,105; effective Nov. 26, 1990; 

amended P- ___________ .) 
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28-44-17. Underground storage tank registration and operating pe1mit. ( a) Before an 

existing underground storage tank permit can be obtained or renev.red, the ovmer shall comply 

1tvith the follm:ving requirements: 

(1) The underground storage tanks shall be registered vlith the department as required by 

K.1\.R. 28 44 16; 

~ An annual registration fee of $10.00 per tank shall be paid to the department by each 

ovmer or operator of an underground storage tank prior to April 3 0 of each year; 

(3) /\ .. late notice fee of $10.00 shall be charged for each facility v.rhich fails to submit the 

required fees prior to },pril 30 of each year. 

(b) l..fter June 1, 1991 no person shall place a regulated substance in a regulated 

underground storage tank unless a valid permit is openly displayed at the facility. Registration of 

each UST shall include notice of UST existence. Each owner or operator shall submit notice to 

the department and include the registration documentation specified in the department's "Kansas 

storage tank program document," as adopted in K.A.R. 28-44-15. 

(b) Each owner of a UST shall remit a nonrefundable registration fee of $20.00 for each 

tank, which shall be submitted to the department with the registration notification form provided 

by the department. 

(c) Each owner shall be assessed a penalty fee of $50.00 for each tank if the owner fails 

to submit the completed registration notification form within seven days of either of the 

following: 

(1) Bringing a UST or UST system into use; or 

(2) assuming ownership of a regulated UST or UST system. 
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(d) Each owner or operator shall submit an annual operating permit fee of $25.00 for each 

tank before April 30 of each year. The operating pe1mit requirements shall be those specified in 

the depaiiment's "Kansas storage tank program document," as adopted in K.A.R. 28-44-15. 

( e) Each owner who fails to secure all necessary annual operating pe1mits for each 

facility before April 30 of each year shall be assessed a penalty fee of $50.00 for each tank. 

Each owner shall be assessed an additional penalty fee of $100.00 for each tank if the owner fails 

to secure all necessary operating pe1mits before August 1 of each yeai·. 

(f) An annual operating permit shall not be issued by the department until all permit fees 

and applicable penalty fees have been paid. 

(g) No owner or operator shall operate a regulated UST system unless a valid operating 

permit issued by the department is displayed at the facility and is visible to the public. 

(Authorized by and implementing KS.A. 1989 Supp. 65-34,105, and 65-34,106fflj; effective 

Nov. 26, 1990; amended P- _ _____ ______ .) 
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28-44-18. Registration of non regulated nonregulated underground storage tanks. (a) Any 

owner or operator of a non regulated nonregulated tank v1ho wishes to may register a that tank 

with the department for the purpose of qualifying the owner or operator to participate in the 

petroleum storage tank release trust funds. Each registration, shall provide be submitted to the 

department with the following inf01mation on the forms a form provided by the department: 

(1) Owner's name, address, and telephone number; 

(2) facility address or location; 

(3) tank operating status; 

( 4) tank age; 

(5) tank capacity; 

(6) +ank UST system construction details; and 

(7) product type of each regulated substance stored. 

(b) The registration provided in this section is for the pmpose of qualifying an ovmer or 

operator to participate in the petroleum storage tank release trust fund. Voluntary registration of 

non regulated underground storage tanks will each nonregulated UST shall not bring any the 

owner or operator of such a non regulated tank under the mandatory provisions of the Kansas 

storage tank act, K.S.A. 1989 Supp. 65-34,101 et seq. and amendments thereto. (Authorized by 

and implementing K.S.A. 1989 Supp. 65-34,105; effective Nov. 26, 1990; amended 

P-_________ .) 
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28-44-19. General operating requirements. 40 CFR 280.30, 280.31, 280.32, 280.33, and 

280.34 as in effect on September 23, 1988 are adopted by reference. (a) The provisions of 40 

C.F.R. 280.30, 280.31, 280.32, 280.33, and 280.34, dated July 1, 2015, as amended by 80 fed. 

reg. 41630-41632 (2015) and effective on October 13, 2015, are hereby adopted by reference, 

with the following changes to the sections specified: 

(1) In 280. 31 (b )(1 ), "or according to another reasonable time frame established by the 

implementing agency" shall be deleted. 

(2) In 280.3l(c), the cathodic protection inspection date of"every 60 days" shall be 

replaced with an inspection date of "every 30 days." 

(3) In 280.32(b)(2), "in writing" shall be added after "Use another option determined by 

the implementing agency." 

(4) In 280.33(b), "may" shall be replaced with "shall." 

(5) In 280.33(c), the second sentence shall be replaced with the following: "Non­

corrodible pipes and fittings shall be replaced or repaired in accordance with the manufacturer's 

specifications." 

(6) In 280.33(d), "in writing" shall be added after "or according to requirements 

established by the implementing agency." 

(7) In 280.33(d)(3), "in writing" shall be added after "dete1mined by the implementing 

agency." 

(8)(A) In 280.34, "Section 9005 of Subtitle I of the Solid Waste Disposal Act, as 

amended" shall be replaced with "K.S.A. 65-34,108, as amended." 

(B) In 280.34(b), the following changes shall be made: 
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K.A.R. 28-44-19, page 2 

(i) The word "and" shall be deleted from the end of paragraph (b)(8). 

(ii) The period at the end of paragraph (b)(9) shall be replaced with"; and". 

(iii) The following paragraph shall be added after paragraph (b)(9): 

"(10) The drop tickets for the preceding 12 months." 

(b) The provisions of 40 C.F.R. 280.35 and 280.36, published at 80 fed. reg. 41632-

41633 (2015) and effective on October 13, 2015, are hereby adopted by reference, with the 

following changes to the sections specified: 

(1) In 280.35(a)(l)(ii)(C), "in writing" shall be added after "requirements determined by 

the implementing agency." 

(2) In 280.36(a)(3), "in writing" shall be added after "developed by the implementing 

agency." 

( c) The general operating requirements shall be those specified in the department's 

"Kansas storage tank program document," as adopted in K.A.R. 28-44-15. (Authorized by and 

implementing K.S.A. 1989 Supp. 65-34,105; effective Nov. 26, 1990; amended 

P-_________ .) 
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28-44-20. Underground storage tank contractor licensing. (a) l.q3plicants for an 

underground storage tank contractor license shall submit the follov,ring to the department: Each 

person installing, removing, or testing a UST or UST system shall be licensed in Kansas. 

(b) Each person applying for a new UST contractor license shall submit the following to 

the department: 

(1) A completed application on a form provided by the department; and 

(2) a nonrefundable licensing fee of $200.00 to secure a license to remain in force until 

for a license effective for two years from the initial licensing date. 

th) (c) Upon completion of the initial two years of licensure, /\..pplicants each applicant 

for renewal of an underground storage tank a UST contractor license shall submit the following 

to the department: 

(1) A complete completed application on a form provided by the department; and 

(2) An a nonrefundable annual renewal fee of $100.00. (Authorized by and implementing 

K.S.A. 1989 Supp. 65-34,105; effective Nov. 26, 1990; amended P-_________ .) 
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28-44-21. Underground storage tank installer's installer and remover licensing. 

(a) l.rpplicants for an underground storage tank installer license shall: 

(1) Submit the follovAng to the department: 

(A) ! ... completed application on a fonn provided by the department; 

(B) A licensing fee of $100.00 to secure a license to remain in force until tw:o years from 

the initial licensing date. No portion of the fee shall be refunded if the license is suspended, 

revoked or if the individual discontinues the licensed activities vrithin the state during the 

licensed period; 

. (C) For each type of installation, evidence of successful completion of all training 

required by the manufacturers of the equipment to be installed or repaired under the applicant's 

supervision. Evidence shall include dates, locations, and names of courses completed. 

(2) Pass the licensing examination administered by the department V,'ith a score of 70% or 

greater on the general examination and the specific examination or examinations for each area to 

be superv'ised by the installer. 

(b) .At least 4 5 days prior to expiration, applicants for rene:\val of an underground storage 

tank installer license shall: 

(1) Submit the following items to the department: 

(A) ,A... completed application on a form prwv'ided by the department; 

(B) An annual renewal fee of$50.00. The fee shall cover a 12 month period beginning on 

the effective date of the issuance or rene\val of the license. No portion of the fee shall be 

refunded if the license is suspended, revoked or if the indi~v'idual discontinues the licensed 

activities within the state during the licensed period; 
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(C) Evidence of successful completion of all training, required by the manufacturers of 

the equipment to be installed or repaired under the applicant's supervision. Evidence shall 

include dates, locations, and names of the courses. 

(2) Pass the licensing examination administered by the department with a score of 70% or 

greater on the general examination and the specific examination or examinations for each area to 

be supervised by the installer. Any individual may apply for one or a combination of licenses. 

The requirements for an installer license and a remover license shall be those specified in the 

depaiiment's "Kansas storage tank program document," as adopted in K.A.R. 28-44-15. 

(b)(l) For each initial license, each applicant shall submit a nonrefundable license fee of 

$100.00. Each initial license shall be effective for two years from the initial licensing date. 

(2) For license renewal, each individual shall submit a nonrefundable annual renewal fee 

of $50.00 for the 12-month period beginning on the effective date of each renewal license. 

(Authorized by and implementing K.S.A. 1989 Supp. 65-34,105; effective Nov. 26, 1990; 

amended P-__________ .) 

APPROVED 

SEP O 9 2019 
APPROVED 

DIVISION OF THE BUDGET SEP 11 2019 ' 

DEPT. OF ADMINISTRATION 

APPROVED 

DEC 19 2019 

ATTORNEY GENERAL 

RECEIVED 

FEB O 6 2020 

SCOTT SCHWAB 
SECRETARY OF STATE 



28-44-22. Underground storage tank tightness tester's tester licensing. (a) It shall be 

unlavmil for any person to inspect or hold oneself out as authorized to inspect underground 

storage tanks and associated lines unless the person is licensed in accordance v,rith this section. 

A l' :B 1 ..PP 1cants ~r an underground storage tank tightness testing license shall: 

(1) Submit the following to the department: 

(A) A completed application on a fmm provided by the department; 

(B) A licensing fee of $100.00 to secure a license to remain in force until two years from 

the initial licensing date. No portion of the fee shall be refunded if the license is suspended, 

revoked or if the individual discontinues the licensed activities 1tvithin the state during the 

licensed period; 

(C) Evidence of successful completion of all training, required by the manufacturers of · 

the equipment to perform tightness testing under the applicant's supervision. Evidence shall 

include dates, locations, and names of courses completed. 

(2) Pass the licensing examination administered by the department v,ith a score of 70% or 

greater. 

(b) Any license applied for may be denied or any license issued may be suspended or 

revoked for any underground tank storage tightness tester's license issued, pursuant to these 

regulations if found, after notice and an opportunity for a hearing conducted in accordance v,rith 

the provisions of the Kansas administrative procedure act that the ap rt r , p wan or 10ensee, 

· whichever is applicable, has: 

(1) Fraudulently or deceptively obtained or attempted to obtain r a 10ense; 

(2) Failed at any time to meet the qualifications for a license or to comply with any 
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provision or requirement of these regulations; or 

(3) Failed to submit, to the department, a copy of each tank tightness test perf01med on a 

regulated tank in the state of Kansas. 

(c) i\t least 4 5 days prior to expiration, applicants for rene1vval of an underground storage 

tank tightness tester's license shall: 

(1) Submit the follov..1:ng to the department: 

(A.) l,: completed application on a forin provided by the department; 

(B) An annual renewal fee of $50.00. The fee shall cover a 12 month period beginning 

on the effective date of the issuance or renev,ral of the license. No portion of the fee shall be 

refunded if the license is suspended, revoked or if the individual discontinues the licensed 

activities v,1:thin the state during the licensed period; · 

(C) Evidence of successful completion of all traini:µg, required by the manufacturers of 

the equipment used by the tester. Evidence shall include dates, locations, and names of courses 

completed. 

(2) Pass the licensing examination administered by the department v,1:th a score of 70% or 

greater. No individual shall test a UST system unless that individual is licensed as required by 

this regulation. The requirements for a tester license shall be those specified in the department's 

"Kansas storage tank program document," as adopted in K.A.R. 28-44-15. 

(b) Each individual who applies for any kind of tester license shall submit the following 

to the department: 

(1) For each initial license, a nomefundable licensing fee of $100.00 for each license 
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effective for two years from the initial licensing date; and 

(2) for each license renewal, a nonrefundable annual renewal fee of $50.00. The fee shall 

cover a 12-month period beginning on the effective date of the renewal of each license. 

(c) Any license application may be denied or any license issued may be suspended or 

revoked for any UST or UST system tester license pursuant to these regulations if the applicant 

or licensee meets any of the following conditions: 

(1) Has fraudulently or deceptively obtained or attempted to obtain a license; 

(2) has failed at any time to meet the qualifications for a license or comply with any 

provision or requirement of these regulations; or 

(3) has failed to submit to the department a copy of each UST or UST system test 

performed on a regulated tank in the state of Kansas. (Authorized by and implementing K.S.A. 

1989 Supp. 65-34,105; effective Nov. 26, 1990; amended P-___________ .) 
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28-44-23. Release detection. (a) 40 CFR 280.40, 280.41, and 280.42 as in effect on 

September 23, 1988 are adopted by reference. 

(b) 40 CFR 280.43 as in effect on September 23, 1988 is adopted by reference except for 

the following changes: 

(1) The follov,ring language shall be added to 40 CFR 280.43(a) follO'vving 40 CFR 

280.4 3(a)(6): 

"(7) All underground storage tank systems shall utilize inventory control methods with 

the follmving e1cception. Waste oil storage tanks 'vVith capacities of 2000 gallons or less may 

utilize manual tank gauging in place of inventory control. Waste oil storage tanks using manual 

tank gauging shall report a suspected release if the follo1vving standards are exceeded." 

Nominal tank 

capacity gallons 

550 or less 

551 thru 1,000 

1001 thru 2000 

Weekly standard 

(one test) 

10 gallons 

13 gallons 

26 gallons 

(2) 40 CFR 280.43(b)(4) shall read as follov,rs: 

Monthly standard 

(average of four tests) 

5 gallons 

7 gallons 

13 gallons 

"(4) A leak is suspected and subject to the requirements of Subpart E if the variation 

between beginning and ending measurements exceeds 1 O gallons for a weekly test or 5 gallons 

for a monthly average of four tests." 

(3) 40 CFR 280.43(b)(5) shall read as follows: 

"(5) Only tanks of 550 gallons or less nominal capacity may use this as the method of 

release detection." 
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(4) 40 CFR 280.43(f) shall read as follows: 

"(f) Grounchvater Monitoring. The foll ",. .. ~ o.v1ng cond1t10ns shall exist before this rel -· ., ~ on me ou can be employed at a take site: 

anas a specific gravity less than one· 

(2) Grooodwater has been eneo· ! d . . ' 

(1) The stored substance is immi .bl . "- sc1 e m -..vater d h . 

. un ere 1vv1thm the tank excavation and the tank h b 

lmned t I · as een 
oun .. -0:ter surface Th h d r aeast partially below the gr dm . · errau 10 conductivity of the fill 

matenal used to backfill around the t i± . . rnxs 1s not less than o o 1 1 . • ·4 . em see. The momtormg '"ells shall 

rn erce 1• · " pe excavation zone around the t s orage tank; 

(3) The monitoring 'Nells shall b r e constructed and located such that , . . 

whioh is floatin ITTfy eon!ammatlon 
g on the groundv,rater surface »ill b VY l e detected. The wells shall b 

"4th• . e co-e!ed 

"' e appropnat · e screen size to prenent d. . , se iments from entering the 'Nell bore Th 
shall extend fr . · e sereen 

om a pomt at least two feet above the hi h t "' . g es .,.nter level to the base of the t J:l 

exeavatten: an' 

(4) The monitoring rnells shall b . " e constr t d . uc e to prevent surface 'Nater from enterin the 

tank exeav-n !h,ough cond· . ! g rn s created by these ,.,vells; 

a momtonng devices or methods shall be capable of d4 f (5) Continuous or manu 1 . . 
h ·cl e e ee mg a 
Y rocaron layer of 1 '8 · h r me or greater thickness on the ground"'at . ff er, 

an secured to prevent unauth . . d (6) Monitoring v1ells shall be clearly marked d 
arul la . onze aceess 

mpermg; 

, , system excava!rnn zone, the site is assessed 

to ensure comphance with the re , . . qrnrements m paragraphs (f)(l) th , h ( . . 

(7) Vlithin and immediately below the UST , . 

. ,rrou~ 5) oftms sect10n and 
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to establish the number and positioning of monitoring wells or devices that vv'ill detect releases 

from any portion of the tank that routinely contains product." 

(5) The fol101.ving language shall be added to 4 0 CFR 280. 4 3 follov,ring 4 0 CFR 

280.43(h): 

"(i) Tanks which store heating oil for consumptive use on the premises v1here stored may 

utilize inventory control measures as a release detection method if the follmving conditions exist: 

(1) The ovmer or operator of the underground storage tank system is using inventory 

control as required by K.A.R. 28 4 4 23; 

(2) Fuel is dispensed less than 24 hours during any given month from the underground 

storage tank system; 

(3) No more than 500 gallons of fuel is dispensed from the system during any given 

month; 

(4) 1Aill inventory measurement is made immediately before and immediately after fuel is 

dispensed from the underground storage tank system." 

(c) 40 CFR 280.44 and 280.45 as in effect on September 23, 1988 are adopted by 

reference. The provisions of 40 C.F.R. 280.40, 280.41, 280.42, 280.43, 280.44, and 280.45, 

dated July 1, 2015, as amended by 80 fed. reg. 41633-41636 (2015) and effective on October 13, 

2015, are hereby adopted by reference, with the following changes: 

(a) In 40 C.F.R. 280.40(a)(3), "in writing" shall be added after "or requirements 

determined by the implementing agency." 

(b) In 40 C.F.R. 280.41, paragraph (a)(l)(i) shall be deleted. 
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(c) The following paragraph shall be added after 40 C.F.R. 280.43(a)(6): 

"(7) Each standby generator tank of any size and each waste oil UST with a capacity of 

2,000 gallons or less shall be exempt from the inventory control requirements of this section." 

(d) In 40 C.F.R. 280.43(b)(5), "may not" shall be replaced with "shall not." 

(e) The following paragraph shall be added after 40 C.F.R. 280.43(e)(7): 

"(8) The provisions of 40 C.F.R. 280.43(e) shall apply only to field-constructed tanks and 

airport hydrant fuel distribution systems. Each owner or operator previously approved for vapor 

monitoring for other USTs governed by these regulations shall use an approved release detection 

method beginning not later than October 13, 2021." 

(f) In 40 C.F.R. 280A3, paragraph (f) shall be deleted. 

(g) In 40 C.F.R. 280.43, paragraph (i)(2) shall be replaced with the following: 

"(i)(2) If another method is proposed, the owner and operator shall demonstrate that the 

method can detect a release as effectively as any of the methods allowed in paragraphs (c) 

through (h) of this section. The owner and operator shall provide information to be reviewed by 

the department concerning the size of release that the method can detect and the frequency and 

reliability with which it can be detected. The owner and operator shall comply with any 

approval conditions to ensure the protection of human health and the environment." 

(h) Each occunence of the following phrases shall be deleted: 

(1) ", or for another reasonable period of time determined by the implementing agency"; 

(2) ", or for another reasonable time period determined by the implementing agency." 
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(Authorized by and implementing K.S.A. 1989 Supp. 65-34,105; effective Nov. 26, 1990; 

amendedP- ) ----------· 
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28-44-24. Release reporting, investigation, and confirmation. The provisions of 40 m 

C.F.R. 280.50, 280.51, 280.52, and 280.53 as in effect on September 23, 1988, dated July I, 

2015, as amended by 80 fed. reg. 41636-41637 (2015) and effective on October 13, 2015, are 

hereby adopted by reference except that 280.53(a)(l) shall read as follows with the following 

changes: 

"(1) Spill or overfill of petroleum that results in a release above the smface of the ground 

v,rliich exceeds 25 gallons, or that causes a sheen on nearby surface v,rater; or any belov,r ground 

release from an underground storage tank system regardless of the quantity." 

(a) Each occurrence of the following phrases shall be deleted: 

(1) ", or another reasonable period specified by the implementing agency"; 

(2) ", or another reasonable time period specified by the implementing agency"; 

(3) ", or another reasonable time period established by the implementing agency"; and 

(4) ", or another reasonable amount specified by the implementing agency." 

(b) In 40 C.F.R. 280.51, "in writing" shall be added after "When required by the 

implementing agency." 

(c) In 40 C.F.R. 280.52, "in writing" shall be added after "or another procedure approved 

by the implementing agency." (Authorized by and implementing K.S.A. 1989 Supp. 65-34,105; 

effective Nov. 26, 1990; amended P-__________ .) 

APPROVED 

SEP O 9 2019 APPROVED 

Ol\/!S!ON OF THE BUDGET SEP 11 2019 

DEPT. OF ADMINISTRATION 

APPROVEV 

DEC 1-9 2019 

ATIORNEY GENERAL 

RECEIVED 

FEB O 6 2020 

SCOTT SCHWAB 
SECRETARY OF STATE 



28-44-25. Release response and corrective action for underground storage tank systems 

containing petroleum or hazardous substances UST systems. The provisions of 40 m C.F.R. 

280.60, 280.61, 280.62, 280.63, 280.64, 280.65, 280.66, and 280.67 as in effect on September 

23, 1988, dated July 1, 2015, as amended by 80 fed. reg. 41637-41639 (2015) and effective on 

October 13, 2015, are hereby adopted by reference-: with the following changes: 

(a) The phrase "in writing" shall be added after each occurrence of the phrase "unless 

directed to do otherwise by the implementing agency." 

(b) Each occurrence of the following phrases shall be deleted: 

(1) "or within another reasonable period of time determined by the implementing 

agency"; 

(2) ", or within another reasonable period of time determined by the implementing 

agency,"; and 

(3) "or another reasonable period of time determined by the implementing agency." 

(c) In 40 C.F.R. 280.63(b), "in writing" shall be added after "or in a format and according 

to the schedule required by the implementing agency." 

(d) In 40 C.F.R. 280.64, "in writing" shall be added after "to the maximum extent 

practicable as determined by the implementing agency." 

(e)(l) In 40 C.F.R. 280.65(a)(4), "in writing" shall be added after "The implementing 

agency requests an investigation." 

(2) In 40 C.F.R. 280.65(b), "in writing" shall be added after "or in accordance with a 

schedule established by the implementing agency." 

(f)(l) In 40 C.F.R. 280.66(a), "in writing" shall be added after "according to a 

APPROVED 

SEP O 9 2019 

APPROVED 

SEP' 11 2019 

APPROVED 

JAN 3 0 ·2020 

rnv1s1m~ OF THE BUDGET ATTORNEY GENERAL 

DEPT. OF ADMINISTRATION 

RECEIVED 

FEB O 6 2020 

SCOTT SCHWAB 
SECRETARY OF STATE 



K.A.R. 28-44-25, page 2 

schedule and format established by the implementing agency" and after "as determined by the 

implementing agency." 

(2) In 40 C.F.R. 280.66, paragraph (b) shall be replaced with the following paragraph: 

"(b) Owners and operators shall not begin implementation of the corrective action plan 

until the department has determined that implementation of the plan would adequately protect 

human health, safety, and the environment. The following factors shall be considered in making 

this determination:". 

(3) In 40 C.F.R. 280.66(c), "in writing" shall be added after "or as directed by the 

implementing agency" and after "in accordance with a schedule and in a format established by 

the implementing agency." 

(4) In 40 C.F.R. 280.66(d)(2), "in writing" shall be added after "conditions imposed by 

the implementing agency." 

(g)(l) In 40 C.F.R. 280.67(a), the first sentence shall be replaced with the following 

sentence: "For each confirmed release that requires a corrective action plan, public notice 

provided by the department shall be designed to reach those members directly affected by the 

release and the planned corrective action." 

(2) In 40 C.F.R. 280.67, paragraph (b) shall be replaced with the following paragraph: 

"(b) Site release information and decisions concerning the corrective action plan shall be 

made available to the public for inspection upon request to the department." 

(3) In 40 C.F.R. 280.67, paragraph (d) shall be replaced with the following paragraph: 

"( d) If an approved corrective action plan implemented by the party or parties perfmming 

APPROVED APPROVED APPROVED I RECEIVED 

JAN O 7 2020 JAN @9 2020 JAN 3 0 2020 FEB O 6 2020 

O!VISION OF THE BUDGET ATION 
SCOTT SCHWAB 

DEPT. OF ADMINISTR ATTORNEY GENERAL 
!, 

SECRETARY OF STATE 



K.A.R. 28-44-25, page 3 

corrective action does not achieve the established cleanup levels in the plan and termination of 

that plan is under consideration by the depaiiment, the public shall receive notice in compliance 

with paragraph (a) of this section." (Authorized by and implementing K.S.A. 1989 Supp. 65-

34,105; effective Nov. 26, 1990; amended P-_ _ _ ________ .) 
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28-44-26. Out-of-service underground storage tank UST systems and closure. (a) The 

provisions of 40 m C.F.R. 280.70, 280.71, 280.72, 280.73, and 280.74 as in effect on 

September 23, 1988, dated July 1, 2015, as amended by 80 fed. reg. 41639-41640 (2015) and 

effective on October 13, 2015, are hereby adopted by reference, with the following changes: 

( 1) The phrase "in writing" shall be added after each occurrence of "in a manner 

approved by the implementing agency" and "when directed by the implementing agency." 

(2) In 40 C.F.R. 280.70(c), "in writing" shall be added after "unless the implementing 

agency provides." 

(3)(A) In 40 C.F.R. 280.71(a), "or within another reasonable time period determined by 

the implementing agency" shall be deleted. 

(B) In 40 C.F.R. 280.7l(b), "in writing" shall be added after "or closed in place in a 

manner approved by the implementing agency." 

(C) The following sentence shall be added at the end of 40 C.F.R. 280.7l(b): "Within 15 

days of permanent closure, each owner or operator shall ensure that each contractor submits the 

completed permanent tank abandonment form to the department." 

(4) In 40 C.F.R. 280.72(a), the third sentence shall be deleted. 

(5) In 40 C.F.R. 280.73, "based on the totality of the circumstances" shall be added after 

"in the judgment of the implementing agency." 

(b) The results of each site assessment shall be prepared and signed by an individual 

qualified to perform a site assessment in accordance with standard industry practices and the 

applicable requirements of the state board of technical professions. (Authorized by and 

implementing K.S.A. 1989 Supp. 65-34,105; effective Nov. 26, 1990; amended 
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28-44-27. Financial responsibility. The provisions of 40 GFR: C.F.R. 280.90, 280.91, and 

280.93 thru 280.112 through 280.99, and 280.102 through 280.115 as in effect on October 26, 

1988 and as amended on November 7, 1988, December 21, 1988, February 3, 1989, November 

9, 1989, dated July 1, 2015, as amended by 80 fed. reg. 41640, 41641-41648, and 41649-41662 

(2015) and effective on October 13, 2015, are hereby adopted by reference~ except for with the 

following changes to the sections specified: 

(a) 40 CFR 280.91(c) shall read as follov,rs: 

"(c) lJl petroleum mm·keting films ovming 13 99 USTs at more than one facility; l\pril 

26, 1991." 

(b) 40 CFR 280.91(d) shall read as follov,zs: · 

"(d) l ... 11 petroleum UST ovmers not described in paragraphs (a), (b), or (c) of this section, 

including all local government entities; October 26, 1991." 

(a) In 280.94(b), "Attorney(s) General of the state(s) in which the tanks are located" shall 

be replaced with "State Attorney General or attorneys within the department reviewing 

guarantees or surety bonds as Special Assistant Attomey(s) General." 

(b)(l) In 280.95, the first sentence in paragraph (f) shall be replaced with the following 

sentence: "When directed by the secretary in writing, the owner or operator, and/or guarantor 

shall submit reports of financial condition." 

(2) In 280.95(g), "written" shall be added before "notification by the Director of the 

implementing agency." 

(c)(l) In 280.96(b), "in writing" shall be added after "If the Director of the implementing 

agency notifies the guarantor." 
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(2) In 280.96(d), "written" shall be added before "instructions from the Director of the 

implementing agency." 

(d)(l) In 280.97(b)(l), "in writing" shall be added after each occurrence of "Whenever 

requested by [a Director of an implementing agency]." 

(2) In 280.97, paragraph (c) shall be replaced with the following paragraph: 

"(c) Each insurance endorsement or ce1tificate language shall be worded with the 

language specified in paragraph (b) of this subsection or shall be amended to evidence the 

coverage of corrective action by the underground petroleum storage tank release trust fund by 

submitting a statement of eligibility in accordance with K.S.A. 65-34,115, and amendments 

thereto. Amendments shall reflect the standards specified in K.S.A. 65-34,114, and amendments 

thereto." 

(e)(l) In 280.98(b), in the fourth paragraph of the "Performance Bond," "written" shall be 

added after "the Director of the state implementing agency's." 

(2) In 280.98(b), in the third and fourth paragraphs under subsection (e) of the 

"Performance Bond," "written" shall be added before "notification" and "instructions." 

(3) In 280.98(d), "written" shall be added before "instructions." 

(f)(l) In 280.99(b) in the "Irrevocable Standby Letter of Credit," "may not" shall be 

replaced with "shall not." 

(2) In 280.99(c), "written" shall be added before "instructions." 

(g) In 280.102, paragraph (f) shall be replaced with the following paragraph: 

"(f) Within 60 days after receiving a request from the owner or operator for release of 
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funds as specified in paragraph (d) or (e) of this section, the trustee shall release funds to the 

owner or operator as instructed by the secretary in writing." 

(h)(l) In 280.103(b)(l) in the paragraph immediately following the title "Section 3. 

Establishment of Fund," "written" shall be added before "instruction." 

(2) In 280.103(b)(l), "Section 4. Payment for ['C01rective Action' and/or 'Third-Party 

Liability Claims']," the first indented sentence shall be replaced with the following sentence: 

"The Trustee shall make payments from the fund as directed by [the Director of the 

implementing agency]." 

(3) In 280.103(b)(l) in the second sentence following the title "Section 4. Payment for 

['Corrective Action' and/or 'Third-Paiiy Liability Claims']," "may not" shall be replaced with 

"shall not." 

( 4) In 280 .103, paragraph ( c) shall be replaced with the following paragraph: 

"(c) When instructed by the secretai·y in writing, the trustee shall refund the balance of 

the standby trust fund to the provider of financial assurance if the secretai-y determines that no 

additional corrective action costs or third-party liability claims will occur as a result of a release 

covered by the financial assurance mechanism for which the standby trust fund was established." 

(i)(l) In 280.104(a) in the third sentence, "may not" shall be replaced with "shall not." 

(2) In 280.104(f), the first sentence shall be replaced with the following sentence: "When 

directed by the secretary in writing, the local government owner or operator, or local government 

guarantor shall submit reports of financial condition." 

(3) In 280.104(h), "written" shall be added after "within 30 days of." 
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G)O) In 280.105(e), the first sentence shall be replaced with the following sentence: 

"When directed by the secretary in writing, the local government owner or operator shall submit 

reports of financial condition." 

(2) In 280.105(±), "written" shall be added after "within 30 days of." 

(k)(l) In 280.106(c)(l) and (c)(2), "in writing" shall be added after "as directed by the' 

Director of the implementing agency.'' 

(2) In 280.106(d), each occurrence of "upon instrnctions" shall be replaced with "upon 

written instructions." 

(1)0) In 280.107 in the first paragraph, the text "may not" shall be replaced with "shall 

(2) In 280.107(b) in the last sentence, "may not" shall be replaced with "shall not." 

(m)(l) In 280.109(a)(l), "may not" shall be replaced with "shall not." 

(2) In 280.109(a)(2), each occurrence of"may not" shall be replaced with "shall not." 

(n) In 280.110, paragraph (c) shall be replaced with the following paragraph: 

"( c) When directed by the secretary, the owner or operator shall submit evidence of 

financial assurance as described in 40 C.F.R. 280.11 l(b) or other compliance information 

relevant to this subpart.". 

(o)(l) In 280.112, paragraph (a) shall be replaced with the following paragraph: 

"(a) Except as specified in paragraph (d) of this section, the guarantor, surety, or 

institution issuing a letter of credit shall place the amount of funds stipulated by the secretary in 

writing, up to the limit of funds provided by the financial assurance mechanism, into the standby 
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trust if:". 

(2) In 280.l 12(b), the first sentence shall be replaced.with the following: "A standby trust 

may be drawn on by the secretary when:". 

(3) In 280. l 12(c), the second sentence shall be replaced with the following sentence: 

"Third party liability claims shaU be paid in the order in which the secretary receives 

certifications under paragraph (b )(2)(i) of this section and valid court orders under paragraph 

(b )(2)(ii) of this section." 

(4) In 280 .-l 12(d), "in writing" shall be added after "as directed by the Director." 

(p) In 280.113, "is no longer required" shall be replaced with "shall no longer be 

required." 

(q) In 280. l 15(a) in the first sentence, "written" shall be added before "instruction." 

(Authorized by and implementing K.S.A. 1989 Supp. 65-34,105; effective Nov. 26, 1990; 

amended P-____________ .) 
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28-44-28. (Authorized by and implementing KS.A. 65-34,105; effective Nov. 22, 1993; 

revoked P-___________ .) 
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28-44-29. Aboveground storage tank operating permit. (a) Before a an operating pe1mit 

for an aboveground storage tank ean may be obtained or renewed, the each owner shall comply 

with the following requirements-;_;_ 

(1) Each aboveground storage tank shall be registered with the department as required by 

pursuant to K.S.A. 65-34,104, and amendments thereto. The registration application shall be 

m-aae submitted on forms provided by the department, and shall include the following 

info1mation: 

(A) Owner's name, address, and telephone number; 

(B) facility address or location; 

(C) tank status; 

(D) tank age; 

(E) tank capacity; 

(F) tank system storage tank construction details; and 

(G) product type of regulated substance stored. 

(2) l\n annual registration fee of$10.00 per tank shall be paid to the department by each 

ovmer or operator of an aboveground storage tank prior to December 31 of each year; and Each 

owner or operator shall pay to the department a nonrefundable annual registration fee of $10. 00 

for each aboveground storage tank before December 31 of each year. 

(3) A late notice penalty fee of $10.00 $50.00 shall be charged for each facility 1.vhich 

fails to tank if the owner or operator does not submit the required fees prior to before December 

31 of each year. 

(b) :l\fter March 1, 1994, A regulated substance shall not be placed in an aboveground 
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storage tank unless a valid operating pe1mit is openly displayed at the facility and is visible to the 

public. (Authorized by and implementing K.S.A. 65-34,105 and 65-34,106; effective Nov. 22, 

1993; amended P-____________ .) 
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28-44-30. Operator training and requirements. (a) The provisions of 40 C.F.R. 280.240, 

280.241, 280.242, 280.243, 280.244, and 280.245, published at 80 fed. reg. 41666-41667 (2015) 

and effective on October 13, 2015, are hereby adopted by reference with the following changes 

to the sections specified: 

(1) In 280.242, the following changes shall be made: 

(A) In the second sentence, "or comparable examination" shall be deleted. 

(B) In paragraph (a), the following text shall be deleted: "either" and "or pass a 

comparable examination in accordance with paragraph ( e) of this section." 

(C) After paragraph (a)(2), the following text shall be added: 

"Each class A operator of a facility or group of facilities shall reside or be stationed 

within four hours of each managed facility to respond to emergencies as needed." 

(D) In paragraph (b ), the following text shall be deleted: "either" and "or pass a 

comparable examination, in accordance with paragraph (e) of this section." 

(E) In paragraph ( c ), the first sentence shall be replaced with the following sentence: 

"Each designated Class C operator shall be trained by a Class A or Class B operator in 

accordance with paragraphs (c)(l) and (2) of this section and complete a training program in 

accordance with paragraphs ( c )(I) and (2) of this section." 

(F) Paragraph ( e) shall be deleted. 

(2) In the first sentence of 280.244, "in writing" shall be added after" determined by the 

implementing agency." 

(b) Each class A operator, each class B operator, and each class C operator shall complete 

the training and testing required in the department's "Kansas storage tank program document," 
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as adopted in K.A.R. 28-44-15 . (Authorized by and implementing K.S.A. 65-34,105; effective 

P- ) -------- ---· 
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28-44-31. UST systems with field-constructed tanks and airport hydrant fuel distribution 

systems. The provisions of 40 C.F.R. 280.251 and 280.252, published at 80 fed. reg. 41667-

41669 (2015) and effective on October 13, 2015, are hereby adopted by reference, with the 

following changes to the sections specified: 

(a) In 280.251, paragraph (b) shall be replaced with the following paragraphs: 

"(b )(1) Each owner of an existing, out-of-service UST system with field-constructed 

tanks (FCTs) and airport hydrant fuel distribution systems (AHFDSs) shall submit to the 

depaiiment a one-time registration of UST system existence on a form provided by the 

department. This form shall be submitted to the department not later than 60 days after the 

effective date of these regulations, or upon discovery. 

"(2) Each owner or operator of an active, in use UST system with FCTs and AHFDSs 

shall comply with the registration notification and operating permit requirements specified in 

K.A.R. 28-44-17. Each owner or operator of these UST systems shall demonstrate financial 

responsibility as required by K.A.R. 28-44-27 at the time of submission of the registration 

notification form." 

(b)(l) In 280.252(b)(l)(ii)(B), "in writing" shall be added after "another method 

determined by the implementing agency." 

(2) In 280 .252( d)(l) and ( d)(2), "in writing" shall be added after "approved by the 

implementing agency." 

(3) In 280.252( d)(l )(vi), the last sentence shall be replaced with the following sentence: 

"The owner and operator shall submit data showing the size of release that the method can 

detect, and the frequency and reliability .of detection for the department's consideration." 
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( 4) In 280.252( d)(2)(i)(B), the table titled "Phase In For Piping Segments 2: 100,000 

Gallons In Volume" shall be replaced with the list titled "Phase-in testing for piping segments 

greater than or equal to 100,000 gallons in volume" on page 8 of the department's "Kansas 

storage tank program document," as adopted in K.A.R. 28-44-15. 

(5) In 280.252(d)(2)(iv), the last sentence shall be replaced with the following sentence: 

"The owner and operator shall provide information to be reviewed by the department concerning 

the size of release that the method can detect and the frequency and reliability with which it can 

be detected." 

(6) In 280.252(e), the following changes shall be made: 

(A) The phrase "in writing" shall be added after "When directed by the implementing 

agency." 

(B) The phrase "based on the totality of the circumstances" shall be added after "in the 

judgment of the implementing agency." (Authorized by and implementing KS.A. 65-34,105; 

effective P-____________ .) 
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Kansas Administrative Regulations 
Economic Impact Statement 

For the Kansas Division of the Budget 

Kansas Department of Health and Environment 
Agency 

Susan Vogel 
Agency Contact 

A1iicle 44 - Petroleum Products Storage Tanks (KDHE) 
K.A.R. Number(s) 

K.A.R. 28-44-12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, and 29--amended 
K.A.R. 28-44-30, 31 - new 
K.A.R. 28-44-28 -- revoked 

296-1291 
Contact Phone Number 

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed 
rule(s) and regulation(s) would adopt, along with the following to: Division of the Budget 

900 SW Jackson, Room 504-N 
Topeka, KS 66612 

I. Brief description of the proposed rule(s) and regulation(s). 

1. K.S.A. 65-34, 105 authorizes the Secretary of the Kansas Department of Health and Environment (KDHE) 
to adopt rules and regulations necessary to administer and enforce the provisions of the Kansas Storage 
Tank Act (K.S.A. 65-34, 100). Storage tank requirements regulated under Article 44 have been in effect 
since 1990 and consisted of an adoption of most of the federal regulations cited in 40 C.F.R. 280. Due to 
the Environmental Protection Agency's (EPA) amended regulations 40 C.F.R. 280 and 281 effective 
October 13, 2015, KDHE was charged with amending regulations governing storage tanks to comply with 
the federally mandated requirements. The agency document, which provides technical descriptions, 
requirements and instructions, is identified and adopted by reference in the applicable regulations. 

A summary of each of the amended regulations K.A.R. 28-44-12 through 28-44-29, and new regulations 
K.A.R. 28-44-30 and 28-44-31 follows. 

2. K.A.R. 28-44-12. General provisions. 
This regulation describes the general overview of the federal regulations being adopted by reference unless 
otherwise specifically stated in these regulations. This amended regulation also includes a change in the 
acceptable forms of payment, a statement of a penalty for owner or operator non-compliance, a review of 
compliance dates, and contractor license suspension or revocation. 

3. K.A.R. 28-44-13. Program scope. 
This regulation contains general info1mation about the requirements of each owner or operator of 
underground storage tanks (UST' s) and UST systems which are included in, or excluded from, this article, 
and adopts by reference the federal regulations described in 40 C.F.R. 280.10 and 280.11. The amended 
regulations also include UST system installation requirements for UST' s that are pa1iially excluded from 
the storage tank regulations. Each owner or operator of some previously deferred tanks and tank systems 
are now expected to be in compliance with this article. 

4. K.A.R. 28-44-14. Definitions. 
This regulation includes the definitions of terms used throughout the regulations 
which contains an adoption by reference of specific te1ms in 40 C.F .R. 280 .12, 
280.92 and 280.250 and the definitions in K.S.A. 65-34, 102. The definitions 
have been expanded to include specific terms related to the storage tank industry. 
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5. K.A.R. 28-44-15. Application for installation or modification of an underground storage tank. 
This regulation establishes the application requirements for any person who wants to install a new UST or 
modify an existing UST. Several changes were made to this regulation. The first change is in the 
description of the anchoring system used to hold the UST in place. Anchoring systems will be used at all 
times, regardless of the depth to groundwater whereas the previous requirement was specific to shallow 
groundwater conditions. An implementation cost increase is not anticipated related to this anchoring 
change, as the tanks are already routinely anchored. The second change is to increase the installation 
application fee from $20/tank to $100/tank, and the total includes the UST registration and the first year 
operating pe1mit fee. The third change is the relocation of the directions to submit the completed technical 
drawings from this regulation to K.A.R. 28-44-16. Grammatical changes were made to improve text. 

6. K.A.R. 28-44-16. Underground storage tank systems; design, construction, installation, modification and 
notification. 
This regulation describes the specific criteria that each owner or operator will meet when designing, 
constructing, installing and modifying a UST system including the notification requirements and adopts by 
reference the federal regulations described in 40 C.F.R. 280.20, 280.21 and 280.22. Several changes were 
made to this regulation. To begin, the title of the regulation was changed; to reflect the location of 
modification requirements. Secondly, the requirement for secondary containment of UST systems was 
added due to the federal regulation requirement effective in 2013. KDHE implemented the regulation 
requirements in 2013. Another change is the addition of the federal requirement of under-dispenser 
containment (UDC), which KDHE implemented in 2013 according to K.S.A. 65-34-138, prior to the 
federally mandated date in 2016. 

7. K.A.R. 28-44-17. Underground storage tank registration and operating permit. 
This regulation establishes the requirement to register and obtain an operating permit for a UST or UST 
system in the directed timeline and manner. The title of this regulation was changed to include 
'registration'. The fee for registration notification and the operating permit were previously combined; the 
amended regulation separates these two actions and fees. The fee associated with the one-time UST 
registration notification will increase from $10/tank to $20/tank, with the late penalty increasing from 
$IO/facility to $50/tank. The fee associated with the annual UST operating permit will increase from 
$10/tank to $25/tank. The late penalty will increase from $10/facility to $50/tank if documents or payment, 
or both, are not received by the initial deadline of April 30th each year. If documents or payment, or both, 
have not been received by August 1st each year, an additional penalty of $100/tank will be assessed. The 
increase in fee and penalty amounts will encourage each tank owner or operator to submit the required 
documents and remit their payments by the initial deadline. 

8. K.A.R. 28-44-18. Registration of non-regulated underground storage tanks. 
This regulation describes the condition that any owner or operator of a non-regulated tank may register that 
tank for the purpose of qualifying an owner or operator to paiiicipate in the petroleum storage tank release 
trust funds. Grammatical changes were made to clarify text. 
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9. K.A.R. 28-44-19. General operating requirements. 
This regulation establishes the spill prevention, corrosion protection, and fuel compatibility requirements 
for each tank owner or operator to follow and adopts by reference the federal regulations described in 40 
C.F.R. 280.30 through 280.36. Requirements include interstitial monitoring of secondarily contained areas, 
testing, reporting, record-keeping, equipment specifications, walkthrough inspections, and record retention. 
The amended regulation states specific processes to follow during testing and the enhanced walkthrough 
inspections as directed by the federal regulations and will help to identify any issues with equipment in a 
timely manner. 

10. K.A.R. 28-44-20. Underground storage tank contractor licensing. 
This regulation states that KDHE requires the contractor to be licensed in Kansas and describes the process 
applicants need to follow to obtain a license for their company. Grammatical changes were made to improve 
text. 

11. K.A.R. 28-44-21. Underground storage tank installer and remover licensing. 
KDHE requires individual contractors (installers and removers) to be licensed in Kansas to conduct work 
in Kansas. This regulation describes the process the applicants need to follow to obtain a license in their 
specialized area, including passing the licensing exam administered by the depaiiment. This regulation also 
describes the license renewal requirements. This amended regulation adds the licensing of the cathodic 
protection installer and is specific to Kansas regulations. Grammatical changes were made to improve text. 

12. K.A.R. 28-44-22. Underground storage tank tester licensing. 
This regulation requires tank testers to be licensed by KDHE to conduct work in Kansas. The application 
process is described for obtaining a license in their specialized area, including passing the licensing exam 
administered by the department. This regulation also describes the license renewal requirements. This 
amended regulation title was changed. The amended regulation also adds licensing of the cathodic 
protection and secondmy containment testers and is specific to Kansas regulations. 

13. K.A.R. 28-44-23. Release detection. 
This regulation describes the variety of methods and combinations of methods used to detect a release of 
gasoline, diesel or other petroleum product from the UST or UST system and adopts by reference the federal 
regulations described in 40 C.F.R. 280.40 through 280.45. KDHE implemented release detection 
requirements on July 1, 2013 as directed by previous federal regulation amendments which was prior to the 
federal regulation effective date of 2016. The amended regulations list compliance dates, and the 
requirements for waste oil storage tanks and standby generator tanks. In the amended regulation, Kansas 
does not allow the option of vapor and groundwater monitoring as acceptable methods of release detection, 
except vapor monitoring can be used for the previously deferred field-constructed tanks and airport hydrant 
fuel distribution systems. 

14. K.A.R. 28-44-24. Release rep01iing, investigation, and confirmation. 
This regulation describes the procedures for each tank owner or operator to follow if a release of regulated 
substance is suspected or confirmed and adopts by reference the federal regulations described in 40 C.F.R. 
280.50 through 280.53. KDHE remains consistent with the federal regulations and adds that, regardless of 
the quantity, any belowground release shall be reported to the depaiiment. 

15. K.A.R. 28-44-25. Release response and c01Tective action for UST systems. 
This regulation describes the steps each tank owner or operator shall take in 

---re~ponse to a confi ed release from a UST system, within 24 hours of the 
R:EGl;lMED.opts y reference the federal regulations described in 40 C.F.R. 
280.60 through 280. 7. The title of this amended regulation was minimized. 
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16. K.A.R. 28-44-26. Out-of-service UST systems and closure. 
This regulation addresses the requirements each tank owner or operator shall meet when they experience a 
change-in-service, and when the tattles should be considered as temporarily out-of-service, abandoned or 
permanently closed. The requirements for this regulation are that of 40 C.F.R. 280.70 through 280.74 and 
are adopted by reference. This amended regulation title was changed. This amended regulation enhances 
the timing criteria for permanent closure of UST' s upon completion of a site assessment of the excavation 
zone. 

17. K.A.R. 28-44-27. Financial responsibility. 
KDHE requires each tank owner or operator to possess 3rd party liability insurance or other acceptable form 
of financial responsibility in the event of a release. The requirements for this regulation are that of 40 
C.F.R. 280.90, 280.91, 280.93 through 280.115 and are adopted by reference. The definitions in 280.92 
are included in K.A.R. 28-44-14 Definitions and are also adopted by reference. This amended regulation 
adds an exception to a full adoption of the federal regulation subpaii to clarify the wording in related 
insurance documents. 

18. K.A.R. 28-44-28. Aboveground storage tank fees. Revoked. 
This regulation described the acceptable forms of payment applicable to aboveground storage tank (AST) 
registration. Information from this regulation is included in K.A.R. 28-44-12 and did not need to be 
reiterated here. 

19. K.A.R. 28-44-29. Aboveground storage tank operating permit. 
This regulation describes the process and fee required to register AST's. The permit shall be openly 
displayed at each pe1mitted facility. The fee for the pe1mit is unchanged, but the proposed late penalty will 
increase from $IO/facility to $50/tank. 

20. K.A.R. 28-44-30. Operator Training and Requirements. 
This regulation addresses the requirements for each owner or operator to designate different classes of 
operators for each UST system and adopts by reference the federal regulations described in 40 C.F.R. 280.40 
through 280.45. A description of each type of class category (Class A, Class Band Class C operator) and 
the requirements for each class are provided in the regulation. KDHE implemented operator training in 
2007 as directed by federal grant guid~lines prior to the federal regulation effective date of 2018. Kansas 
requires Class A and Class B operators to meet training and testing requirements, and a 'comparable 
examination' is not an acceptable form of training. The Class C operator is trained by either the Class A 
operator or the Class B operator. Kansas offers free operator training classes to encourage paiiicipation and 
ce1iification. This regulation adds the Kansas requirement that the Class A operator reside or be stationed 
within 4 hours of their managed facilities to improve response time in the event of an emei·gency. 

21. K.A.R. 28-44-31. UST systems with field-constructed tarucs and airport hydrant fuel distribution 
systems. 
This regulation describes the systems that were previously defen:ed from the federal and state storage taruc 
regulations and adopts by reference the federal regulations described in 40 C.F.R. 280.251 and 280.252. 
The definitions in 40 C.F.R. 280.250 are included in K.A.R. 28-44-14 Definitions and are also adopted by 
reference. Compliance with the applicable po1iions of this aiiicle are detailed in this regulation. The federal 
regulation amendment became effective in 2015 for these previously defened 
systems; KDHE will begin implementing these changes on the effective date of 
the ainended regulations with phased-in compliance requirements. 
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II. Statement by the agency if the rule(s) and regulation(s) is mandated by the federal government 
and a statement if approach chosen to address the policy issue is different from that utilized 
by agencies of contiguous states or the federal government. (If the approach is different, then 
include a statement of why the Kansas rule and regulation proposed is different) 

KDHE is amending the regulations to comply with requirements mandated by the federal government. In 
addition, KDHE must secure the Environmental Protection Agency's (EPA) reauthorization of State 
Program Approval (re-SP A) upon approval of the amended regulations to continue state management of 
the Storage Tank Program, which includes federal funding to manage the program, inspect regulated 
facilities, and investigate/remediate contaminated sites. The re-SP A is required due to changes in 2015 to 
the federal regulations (40 C.F.R. 280 and 281). For program approval, the Kansas storage tank program 
must maintain regulations which are no less stringent than the federal regulations. Other states must comply 
with the same federal regulations cited in 40 C.F.R. 280, and they have the opportunity to apply for SP A 
through the EPA As reported by the EPA Region 7 Office, the 4 states to contiguous and Kansas have the 
following: 

Draft Regs 
STATE Past SPA? Plan to Re-SP A? aeeroved by EPA? Regs in Effect? Re-SPA yet? 
KS Yes Yes Yes (2018) No No 
MO Yes Yes Yes (2016) Yes (2017) No 
NE Yes Yes Yes (2018) No No 
co Yes Yes Yes (2016) Yes (2017) No 
OK Yes Yes Yes (2015) Yes (2017) Yes 

III. Agency analysis specifically addressing following: 

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business 
activities and growth; 

The amended regulations will have additional costs associated with implementing the federal 
inspection and testing requirements, but the indust:ty t:t·ade associates consider the cost 
minimal compared to the typical overall cost of facility operations and should have limited 
net effect either to enhance or restrict business activities or growth. 

B. The economic effect, including a detailed quantification of implementation and 
compliance costs, on the specific businesses, sectors, public utility ratepayers, 
individuals, and local governments that would be affected by the proposed rule and 
regulation and on the state economy as a whole; 

Failure to move forward with the amended regulations may result in the loss of federal 
funding to support our state programs. If not approved, then the federal regulations would 
be enacted in the state resulting in tank owners and operators being subjected to direct EPA 
oversight and the federal regulation requirements would immediately be implemented. The 
tank owners and operators would not have the opp01iunity to phase-in the inspection and 
testing requirements over a scheduled period of time. KDHE needs to have these amended 
regulations approved to submit the re-SP A package to the EPA as soon as possible. The 
storage tank program needs to have re-SPA in order to defer EPA's direct oversight and to 
avoid the potential of having the state programs taken away. 
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C. Businesses that would be directly affected by the proposed rule and regulation; 

The businesses that would be directly affected are the petroleum marketers, fueling facilities, 
convenience stores, bus barns, some hospitals and some city public works facilities (i.e. 
power plants). Failure to approve the amended regulations would affect the states re-SPA 
status, resulting in immediate implementation of federal requirements which would cause a 
hardship to the affected businesses. An immediate requirement of specific system 
component testing would greatly increase the costs of the tests, also resulting in a hardship 
to the affected businesses. 

D. Benefits of the proposed rule(s) and regulation(s) compared to the costs; 

The benefits of these amended regulations include continuing the prevention and corrective 
action programs, maintaining state and federal fund management, continuing to provide 
public outreach programs to the regulated community, enforcing preventative measures at 
facilities to reduce the number of petroleum releases and to investigate/remediate 
contaminated sites utilizing federal grants. In addition, the re-SP A status will enable the 
state to continue state-level management of the storage tank programs. 

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s) 
and regulation(s) on business and economic development within the State of Kansas, 
local government, and individuals; 

No less costly or less intrusive methods were available for consideration by KDHE to 
achieve the purposes of the amended regulation, yet meet the federal regulation 
requirements. 

F. An estimate, expressed as a total dollar figure, of the total annual implementation and 
compliance costs that are reasonably expected to be incurred by or passed along to 
business, local governments, or members of the public. 

The annual cost to the regulated entities is $1,027,403.00. 

The regulated entities include businesses and local governn1ents who own or operate storage 
tanks containing regulated substances. The estimated cost of pass-through to non-regulated 
businesses and the public is not anticipated to be included in the cost of fuel at the pump. 
The volume of taxable fuel sold in Kansas per year exceeds 1.6 billion gallons; the volume 
of non-taxable fuel sold in Kansas is an additional 1 billion gallons per year (data provided 
by the Petroleum Marketers and Convenience Store Associate (PMCA) of Kansas. The 
estimated cost to non-regulated businesses and the public is less than a penny ($0.000642) 
per gallon purchased. 
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An estimate, expressed as a total dollar figure, of the total implementation and 
compliance costs that are reasonably expected to be incurred by or passed along to 
business, local governments, or members of the public. 

The cost to the regulated entities is $5,302,935.00 over 5 years. 

Year 1 Cost: $1,027,403.00 
Year 2 Cost: $1,027,403.00 
Year 3 Cost: $1,027,403.00 
Year 4 Cost: $1,110,363.00 
Year 5 Cost: $1,110,363.00 

Do the above total implementation and compliance costs exceed $3.0 million over any 
two-year period? 

YES D NO IZI 

Total implementation and compliance costs do not exceed $3.0 million over any two-year 
period. 

Give a detailed statement of the data and methodology used in estimating the above 
cost estimate. 

Costs associated with regulation requirements are included in the following pages including 
tables. Table 1 KDHE Database Review - Testing covers the costs associated with the new 
testing requirements. Randomly selected facilities (100) were chosen from the facility 
registration database to aid in obtaining an average cost per facility per year. Table 2 Fees, 
Penalties, Increases, Comments and Justification is a detailed list of the various fees and 
penalties (historical and proposed). Table 3 Increased Costs per Active UST Facility 
summarizes the calculated total per year costs listed in paragraph F. 

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did 
the agency hold a public hearing if the total implementation and compliance costs 
exceed $3.0 million over any two-year period to find that the estimated costs have been 
accurately determined and are necessary for achieving legislative intent? If applicable, 
document when the public hearing was held, those in attendance, and any pertinent 
information from the hearing. 

YES D NO IZI 

The total implementation costs will not exceed $3M, therefore a public hearing was not held 
at the time of this submittal. 
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Costs to the regulated entities who are affected by or are subject to the regulations: 
Each tank owner or operator is affected by or subject to the regulations related to the specific 
subjects noted below. The amended regulations allow flexibility to tank owners and 
operators, providing options to address their specific existing tank systems, plus provide 
guidance when upgrading the existing systems or installing new tanks. All quoted costs 
were obtained in March 2018 from licensed Kansas contractors in order to prepare estimates 
of anticipated expenses. 

Inspections 
Each tank owner or operator is currently required to conduct regular inspections of their 
fueling facilities. The amended regulations require more thorough and more frequent 
walkthrough inspections. The inspection shall now include the completion of a specific 
form. No additional cost is expected; this is based on the Class A and Class B Operator 
being cunently employed by the facility. 

Eve1y 30 days, the following will be inspected, which will take approximately 20 minutes: 
spill buckets, piping transition sumps, and release detection equipment. 
Once a year, the following will be inspected, which will take approximately 10 additional 
minutes: submersible turbine pump (STP) containment sumps, sumps without containment, 
dispensers, dispenser sumps, gauge sticks and other hand-held equipment. 
Recommendation: KDHE recommends the following be inspected every 30 days instead of 
annually: dispensers, dispenser sumps, gauge sticks and other hand-held equipment. 

Previously deferred tanks 
Several types of tank systems were previously deferred, or excluded, from storage tank 
regulations. The amended regulations require these tank systems to be in regulatory 
compliance. If use of existing equipment meets regulatory requirements, the additional cost 
per facility will be negligible. If these tank systems need appropriate release detection 
equipment, the costs could range from $4,500 to $10,000 per facility. The previously 
deferred systems are as follows: 
• Emergency power generator UST's - Each owner or operator of these UST's need to 

designate, within one year, the type of release detection they will use for their tank 
system, which may result in the addition of new equipment. 

• UST systems with field-constructed tanks and airport hydrant fuel distribution systems 
Each owner or operator of these UST's will be required to register their UST's with 

KDHE. Full compliance with the regulations within three years is expected, relating to 
conosion protection, release detection, release prevention, and operation and 
maintenance inspections. 

Flow restrictors 
Flow restrictors, or more specifically stated as ball float valves, are no longer allowed in 
vent lines as a method of overfill prevention. Each owner or operator utilizing ball float 
valves in vent lines will begin using overfill shutoff devices, such as a flapper valve or 
overfill alarm. The cost to conve1i to overfill shutoff devices ranges from $250 to $700 per 
facility. 
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Vapor and Groundwater Monitoring 
Vapor and groundwater monitoring used as a form of release detection for UST systems are 
not allowed in the amended regulations with the exception that vapor monitoring can be used 
in association with field-constructed tanks and airport hydrant fuel distribution systems. 
Most of the facilities affected by this requirement will begin using Statistical Inventory 
Reconciliation (SIR) to meet the release detection requirement. The cost to begin using SIR 
ranges from $150 to $300 per tank. Note: The costs of SIR may be similar to the costs of 
Vapor or Groundwater monitoring and as a result, there may not be a significant increase in 
overall costs. 

Testing 
The amended regulations require each tank owner or operator to meet additional testing 
requirements every 3 years, with estimated costs, as follows: 
• Spill buckets - $7 5 to $100 per bucket 
• Overfill prevention equipment - $75 to $100 per tank 
• Secondary containment equipment - $150 to $500 per sump, depending on the type of 

equipment. 
Each tank owner or operator will also be required to meet additional testing requirements 
every year for the following: 
• Automatic tank gauging - If the owner or operator chooses to use automatic tank gauging 

as their method of release detection, the associated costs range from $200 to $350 per 
facility. 

KDHE Database Review-Testing- The department conducted an inf01mal review of 100 
random facilities from the registration database as seen in Table 1 beginning on the 
following page. The information gathered from these facilities included: 
• Number of tanks; 
• Release detection methods used, described as Automatic Tanlc Gauge (ATG), Statistical 

Inventory Reconciliation (SIR) and Interstitial Monitoring (IM); 
• Tanlc structure, which included single-walled tanks and double-walled tanks; and 
• Number of dispensers. 

The following specific tests are required once every three years for facilities with single­
walled and double-walled UST's: 
Spill bucket test - estimated at $100 per tank, 
Overfill prevention equipment test - estimated at $100 per tanlc, and 
ATG/sensor test (to be conducted annually) - estimated at $100 per tanlc (x 3 years), 

Facilities with double-walled tanks will also conduct the following tests: 
STP sump test - estimated at $375 per sump, and 
Dispenser test estimated at $450 per dispenser. 

Testing Summary - In conclusion, the testing costs per facility vary greatly depending on 
the number of tanlcs and related system equipment. As seen in Table 1, page 4, an average 
estimated testing cost of the 100 facilities reviewed was 
$1,090.50 every three years, or $363 .50 per year. oos APPROVAL STAMP 
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J 1able 1: KDHE Database Review - Testing 

. _. _ ·~ purpc:>~e of_r:_~\/_i.elAA~ Kai::15a~ fac~liti~ i_s to det_e~rie t ~.e C?sts_as_socia~E:d ~t~ _t l:1E:_nE,_1A1!e_sting re~L!i_re~ nts_. _ 

· One hundred randomy selected facilities were chosen from the facility registration database. 

·Toe facility inforrretion will aid in obtaining an average cost per facility (testing) per year. 

Requil"l:!(I Testing costs over first 3 years per facility 
. +-- - -- - . - -

j No. Release Single-will No. Spill Overfill STP 
- . - - - -- -

Facility of Detection or of ATG Bucket Equipment Su~ Dispnsr 

ID City Tanks Method Double-will Dispnsrs Test 
i r 

Test Test Test i Test 

1 07024 Pittsburg 3 SIR Single 4 N/A $300.00 $300.00 N/A N/A 

2 07032 ~ade 3 ATG Single 3 $300.00 $300.00 $300.00 N/A N/A 

3 08645 St. Francis 3 ATG Single 3 $300.00 $300.00 $300.00 N/A N/A 

4 17611 Satanta 4 ATG Single 3 $400.00 $400.00 $400.00 N/ A N/A 

5 22296 ScottOty 3 ATG Single 2 $300.00 $300.00 $300.00 N/A N/A 

6 25052 OsageOty 3 SIR Single 2 N/ A $300.00 $300.00 N/ A N/A 

7 25518 \Nashington 4 SIRw/ ATG Single 7 $400.00 $400.00 $400.00 N/A N/ A 

8 27553 DodgeOty 4 ATG Single 6 $400.00 $400_00 $400.00 N/ A N/A 

9 28620 Kingman 2 ATG Single 1 $200.00 $200.00 $200.00 N/A N/A 

10 29945 Wellington 2 ATG Single 4 $200.00 $200.00 $200.00 N/A N/A 

11 29955 Lyons 1 ATG Single 3 $100.00 $100.00 $100.00 N/A N/A 

12 30146 Topeka 2 ATG Single 4 $200.00 $200.00 $200.00 N/ A N/ A 

13 30310 \Mchita 4 SIRw/ATG Double 8 $400.00 $400.00 $400.00 N/ A N/ A 

14 30430 \Mchita 4 SIRw/ ATG Double 6 $400.00 $400.00 $400.00 N/A N/A 

15 30616 Pittsburg 3 IMw/ATG Double 6 $300.00 $300.00 $300.00 $1,500.00 $1,350.00 

16 41101 Stafford 2 ATG Single 2 $200.00 $200.00 $200.00 N/A N/ A 

17 00190 1\/lanhattan 3 ATG Single 2 $300.00 $300.00 $300.00 N/A N/A 

18 00284 Kingman 3 SIR Single 2 N/ A $300.00 $300.00 N/A N/A 

19 00774 Hutchinson 2 SIR Single 4 N/ A $200.00 $200.00 N/A N/A 

20 00845 Arkansas Oty 4 ATG Single 4 $400.00 $400.00 $400.00 N/A N/A 

21 01428 Fredonia 3 SIR Single 2 N/A $300.00 $300.00 N/A N/A 

22 01689 Concordia 3 ATG Single 3 $300.00 $300.00 $300.00 N/A N/A 

23 01812 Hoyt 1 SIR Single 1 N/ A $100.00 $100.00 N/A N/A 

24 02061 Russell 4 ATG Single 4 $400.00 $400.00 $400.00 N/ A N/A 

25 02185 Stockton 3 ATG Single 2 $300.00 $300.00 $300.00 N/ A N/A 

26 02332 Wakeeney 3 ATG Single 2 $300.00 $300.00 $300:00 N/ A N/ A 

27 02647 Liberal 6 ATG Single 6 $600.00 $600.00 $600.00 N/ A N/A 

":4"'~. n~ "'""· _., -• .. 
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-- ·- . - - --·- -
Total Equates to 

Per Facility an annual 

every3yrs cost per yr 

$600.00 $200.00 

$900.00 $300.00 

$900.00 $300.00 

$1,200.00 $400.00 

$900.00 $300.00 

$600.00 $200.00 

$1,200.00 $400.00 

$1,200.00 $400.00 

$600.00 $200.00 

$600.00 $200.00 

$300.00 $100.00 

$600.00 $200.00 

$1,200.00 $400.00 

$1,200.00 $400.00 

$3,750.00 $1,250.00 

$600.00 $200.00 

$900.00 $300.00 

$600.00 $200.00 

$400.00 $133.33 

$1,200.00 $400.00 

$600.00 $200.00 

$900.00 $300.00 

$200.00 $66.67 

$1,200.00 $400.00 

$900.00 $300.00 

$900.00 $300.00 

$1,800.00 $600.00 
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Required Testing costs over first 3 years per facility 

No. Release Single-wall No. Spill Overfill STP Total Equat~s to -
_ _F~~il!tY_ of Detection or of ATG Bucket Equ_iprnent _ Su_m~ _ Dispnsr _ _ _P~r Fa~~ity an annual - - -- -- ---- ·----·-- --- . ·•-" - -- . .. -- -·- -- - - . . . - - - - . -- -- -· · -· 

' ID City Tanks Method Double-wall Dispnsrs Test Test Test Test I Test every 3 yrs cost per yr 

28 03119 Plainville 4 ATG Single 4 $400.00 $400.00 $400.00 N/A N/A $1,200.00 $400.00 

29 03190 Russell 2 ATG Single 2 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 

30 03626 Dighton 7 SIR Single 10 N/A $700.00 $700.00 N/A N/A $1,400.00 $466.67 

31 03711 Meade 4 ATG Single 7 $400.00 $400.00 $400.00 . N/A N/A $1,200.00 $400.00 

32 04115 St. Francis 5 ATG Single 5 $500.00 $500.00 $500.00 N/A N/A $1,500.00 $SOD.OD 

33 05383 Ellis 4 ATG Single 4 $400.00 $400.00 $400.00 N/A N/A $1,200.00 $400.00 
34 06478 Kansas City 2 ATG Single 2 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 

35 06734 Wellington 3 SIR w/ATG Single 4 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

36 06784 Hill City 3 SIR Single 5 N/A $300.00 $300.00 N/A N/A $600.00 $200.00 

37 07003 Scott City 3 SIR Single 3 N/A $300.00 $300.00 N/A N/A $600.00 $200.00 

38 07039 Ulysses 2 ATG Single 2 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 
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39 07235 McPherson 3 ATG Single 2 $300.00 $300.00 $300.00 N/A N/A $900. 00 $300.00 

40 07870 Junction City 2 ATG Single 2 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 

41 08672 Smith Center 2 ATG Single 2 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 

42 11196 Council Grove 2 ATG Single 2 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 

43 11217 Sabetha 3 ATG Single 3 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

44 12208 Ulysses 4 ATG Single 6 $400.00 $400.00 $400.00 N/A N/A $1,200.00 $400.00 

45 13369 Topeka 4 ATG Single 3 $400.00 $400.00 $400.00 N/A N/A $1,200.00 $400.00 

46 13447 Hiawatha 4 ATG Single 2 $400.00 $400.00 $400.00 N/A N/A $1,200.00 $400.00 

47 14276 Cheney 3 ATG Single 3 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

48 16346 Lyons 3 VM Single 3 $300.00 $300.00 $300.00 N/A N/A $600.00 $200.00 
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49 17913 Independence 5 ATG Single 7 $500.00 $500.00 $SOD.OD N/A N/A $1,500.00 $500.00 

so 20682 Ellsworth 3 ATG Single 3 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

51 23094 Belleville 3 SIR Single 5 N/A $300.00 $300.00 N/A N/A $600.00 $200.00 

52 23157 Great Bend 3 ATG Single 4 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

53 23191 Burlington 3 ATG Single 3 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

54 23702 Chanute 1 ATG Single 0 $100.00 $100.00 $100.00 N/A N/A $300.00 $100.00 

55 25671 Oberlin 4 SIR Single 2 N/A $400.00 $400.00 N/A N/A $800.00 $266.67 

56 25894 Kansas City 3 ATG Single 4 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

57 25960 Pratt 3 SIR Single 2 N/A $300.00 $300.00 N/A N/A $600.00 $200.00 
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Required Testing costs over first 3 years per facility 

No. Release Single-wall No. Spill Overfill STP Total Equates to .. 
Facility of Detection or of ATG Bucket Equipment Sump Dispnsr Per Facility an annual 

ID City Tanks Method Double-wall Dispnsrs Test Test Test Test Test every 3 yrs cost per yr 

58 26279 Goodland 2 ATG Single 2 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 

59 26311 Great Bend 3 ATG Single 2 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 
60 27362 Pittsburg 2 SIR w/ATG Single 4 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 

61 27414 Elkhart 3 SIR Single 2 N/A $300.00 $300.00 N/A N/A $600.00 $200.00 

62 27530 Norton 3 SIR w/ATG Single 2 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

63 27698 Fort Scott 5 SIR Single 6 N/A $500.00 $500.00 N/A N/A $1,000.00 $333.33 

64 27768 Liberal 5 ATG Single 6 $500.00 $500.00 $500.00 N/A N/A $1,500.00 $500.00 

65 27819 Scott City 3 ATG Single 2 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

66 28009 Independence 4 SIR Single 4 N/A $400.00 $400.00 N/A N/A $800.00 $266.67 

67 28112 Newton 2 ATG Single 4 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 
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68 28133 Wamego 2 SIR Single 2 N/A $200.00 $200.00 N/A N/A $400.00 $133.33 

69 28169 Gardner 3 ATG Single 5 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

70 28194 Leavenworth 2 SIR w/ATG Single 4 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 

71 28199 Dodge City 3 ATG Single 4 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

72 28814 Paola 2 ATG Single 2 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 

73 28968 Sharon Springs 4 SIR w/ATG Single 2 $400.00 $400.00 $400.00 N/A N/A $1,200.00 $400.00 

74 29135 Lenexa 3 ATG Single 4 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

75 29184 Burlington 4 ATG Single 4 $400.00 $400.00 $400.00 N/A N/A $1,200.00 $400.00 ..., 
m 76 29236 Ellsworth 3 ATG Single 3 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

77 29301 Overland Park 2 SIR Single 2 N/A $200.00 $200.00 N/A N/A $400.00 $133.33 

78 29360 Elkhart 2 SIR Single 2 N/A $200.00 $200.00 N/A N/A $400.00 $133.33 

79 29680 Salina 2 ATG Double 4 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 
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80 29829 Goodland 2 ATG Single 2 $200.00 $200.00 $200.00 N/A N/A $600.00 $200.00 

81 29842 Junction City 5 ATG Single 17 $500.00 $500.00 $500.00 N/A N/A $1,500.00 $500.00 

82 29924 Hutchinson 3 ATG Single 4 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

83 29933 Hays 5 ATG Single 6 $500.00 $500.00 $500.00 N/A N/A $1,500.00 $500.00 

84 30099 Ottawa 4 IMw/ATG Double 6 $400.00 $400.00 $400.00 $2,000.00 $1,800.00 $5,000.00 $1,666.67 

85 30152 Iola 4 ATG Single 10 $400.00 $400.00 $400.00 N/A N/A $1,200.00 $400.00 

86 30168 Oberlin 3 ATG Single 7 $300.00 $300.00 $300.00 N/A N/A $900.00 $300.00 

87 30176 Lenexa 5 IMw/ATG Double 7 $500.00 $500.00 $500.00 $2,500.00 $2)50.00 $6,250.00 $2,083.33 
·-i. 
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Required Testing costs over first 3 years per facility 

No. Release 

Facility of Detection 

ID City Tanks Method 

30246 Leawood 3 ATG 

30281 Colby 7 ATG 

30287 Lawrence 4 ATG 

30351 Bunker Hill 3 SIR w/ATG 

30409 Colby 7 CITLDS w/ATG 

30420 Tribune 4 ATG 

30497 Derby 2 ATG 

30638 Chanute 4 IMw/ATG 

30641 McPherson 3 IMw/ATG 

08784 Wichita 3 ATG 

12186 Lenexa . 3 ATG 

07235 McPherson 3 ATG 

29133 Lawrence 3 SIR w/ATG 

Single-wall No. , •.. 
or of 

Double-wall Dispnsrs 

Single 6 

Single 12 

Double 5 

Single 11 

Single 16 

Single 4 

Double 2 

Double 7 

Double 7 

Single 6 

Single 2 

Single 2 

Single 7 

ATG 
Test 

$300.00 

$700.00 

$400.00 

$300.00 

$700.00 

$400.00 

$200.00 

$400.00 

$300.00 

$300.00 

$300.00 

$300.00 

$300.00 

$26,700.00 

/100 

Spill 

Bucket 

Test 

$300.00 

$700.00 

$400.00 

$300.00 

$700.00 

$400.00 

$200.00 

$400.00 

$300.00 

$300.00 

$300.00 

$300.00 

$300.00 

Overfill 

Equipment 

Test 

$300.00 

$700.00 

$400.00 

$300.00 

$700.00 

$400.00 

$200.00 

$400.00 

$300.00 

$300.00 

$300.00 

$300.00 

$300.00 

$267.ool per facility per year 

ATGCosts 

asprsr= aspenser 

ATG = A.ltorratic Tank G3t..ge, electronically rreasures ft.El level in tre tank; tre test Vvill be corducted 

onceVvithintrefirst 3years ardannt.011ytrereafter(4th year, etc.) @$100 /test/tank/ year. 

SIR=Statistical Inventory Reconciliation, a rreth:x:! L5edto rranuallyrreasurefLEI level intretank, 

record trese levels ard reviewtre data statistically. 

IM= Interstitial IVbnitorirg a rreth:x:! L5edto detect a releaseVvithintresecordarycontainrrent. 

01LD5 = Continu:)LJS In-Tank Leak D8t:ection System 

VM= Vapor IVbnitorirg 

Note: If ATG is L5ed to collect data for SIR or irwentory control, tre ATGtest Vvill be required. 

STP=St.b'rersible Turbine Purrp (located intre surrp rousirg). 

STP Total Equates to 

Sump Dispnsr Per Facility an annual 

Test Test every 3 yrs cost per yr 

N/A N/A $900.00 $300.00 

N/A N/A $2,100.00 $700.00 

N/A N/A $1,200.00 $400.00 

N/A N/A $900.00 $300.00 

N/A N/A $2,100.00 $700.00 

N/A N/A $1,200.00 $400.00 

N/A N/A $600.00 $200.00 
$2,000.00 $1,800.00 $5,000.00 $1,666.67 

$1,500.00 $1,350.00 $3,750.00 $1,250.00 

N/A N/A $900.00 $300.00 

N/A N/A $900.00 $300.00 

N/A N/A $900.00 $300.00 

N/A N/A $900.00 $300.00 

Sum $103,050.00 $36,350.00 

#of facilities /100 /100 

Total/Fad lit $1,030.50 $363.50 

Forthefirst 3 years: 

I Testing Cast/ Facility/ Year.I $363.50 

Wthout tre AlG Costs $82,350.00 $27,450. 

#of facilities /100 fl 
Total/Fadli $823.50 $274. 

Testing Cost/ Facility/ Year: 

This val LE used in 4th+ Years 



Fees and Penalties 
Several fees and penalties will increase with the approval of the amended regulations as 
outlined in Table 2. The following subjects and related fees are shown below: 
• The UST installation application fee increases from $20/tank to $100/tank, and includes 

the UST registration fee and the first year operating permit fee. 
• The UST registration notification fee increases from $10/tank to $20/tank, with a late 

penalty increase from $10/facility to $50/tank. 
• The UST operating permit, previously included with the tank registration fee, was 

$10/tank and will increase to $25/tank. If documents or payment, or both, needed by the 
depaiiment to secure the permit are not received by April 30th per year, a late penalty of 
$50/tank will also be assessed; if documents or payment, or both, are not received by 
August 1st per year, an additional penalty of $100/tank will be assessed. 

• The AST operating permit fee of $10/tank will not increase, but the late penalty will 
increase from $10/facility to $50/tank. 

• The Contractor license, installer, remover and tester licensing fees will not increase. 

The fee increases noted above and the justification for each are detailed on the following 
table (Table 2). 
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TABLE 2: Fees, Penalties, Increases, Comments and Justification 
. - · ··- .. 

Current 
·-

Item Fee 

Tank 

Registration 

! ... . . ~!0/Tank 

Late Penalty 

.. . . ·- .. $10/Faci~ty 

Installation 

Permit 
2 $_?.Ofra11k ... . .. 

UST Operating 

Permits 
3 _ $10/Tank _ ·- .. . ~ . . . .... 

Late Penalty 

·- $1QLF~ciHty 

AST Operating 

4 Permits $10/Tank 

Late Penalty 

. - . . - -$1Q~_a_s ili ty 

Increased 

Fee Comments/ Justification 

Comment: Tanks are often discovered on former facility property. The number of tanks discovered in this manner 

result in up to 25 tanks annually. These tank owners register their tanks and typically apply for the Trust Fund in order 

to expedite eligibility if contamination is discovered during the site assessment. The tank registration fee and operating 

. $_2.0jTan_k . permit fee were previously combined. Tank registration is due within 30 days of aquiring or assuming ownership. 
Justification: The increase from $10/tank to $20/tank is estimated to add $250 in revenue for tank registration based 

on 25 tank registrations per year. The additional funds will contribute specifically to the costs of enhancing outreach 

efforts to the regulated community. 

Comment: Tank owners and operators are occassionally late in submitting their tank registration fees. We anticipate 

the late penalty increase will prompt tank owners and operators to fullfill their payment responsibilities in a timely 

manner, and not have to pay the penalty . . . $50/!ank_ ... 

$10Q[fan_!<_ 

· - · _gs[ra!]k . ... 

$SO/Tank and 

$10Q/Ta_nk 

<No Change> 

_. $JO/Ta_nk . -

Justification: The state does not anticipate receiving many late penalties in this category. The increase from 

$10/facility to $SO/tank is estimated to add a total of $100 in revenue per year, based on approximately 10% of 

registrations (2 UST's) being late. The additional funds will contribute specifically to the costs of enhancing outreach 

efforts to the regulated community. 

Comment: The installation permit includes an application permit fee and the first year operating permit fee. The 

application permit fee is for the review and approval of plans by the department, the UST registration, the insta llation 

permit, and the temporary operating permit. Based on a 10-year average, there are 35 tank installations per year. 

Justi fica tion: The increase from $20/tank to $100/tank is estimated to add a total of $3,500 in revenue based on 35 

anticipated tank installations per year. The increase in revenue will contribute specifically to the costs of enhanced 

outreach to the regulated community. 

Comment: Tank permitting includes submittal of the permit fee and UST compliance documentation by each owner or 

operator annually. In 2017, there were 5,670 tanks permitted by the department which resulted in $56,700 in permit 

fees. Funds received contribute towards the state's UST prevention grant from the EPA which requires a state match 

of $130,000 annually. 

Justificat ion: The increase from $10/tank to $25/tank is estimated to add a total of $141,750 in revenue per year, 

based on 5,670 UST's. This total amount covers the required state match for the federal grant, and will contribute to 

the costs of implementing, operating and maintaining a new database, provide for online permitting, and enhance 

outreach to the regulated community. 

Comment: In 2017, 45% of owners and operators were out of compliance with meeting the deadline to submit their 

required compliance documentation or permit fees, or both. This is partially due to the low late penalty amount (in 

comparison with other states permit fees). We anticipate the late penalty increase will prompt tank owners and 

operators to fullfill their submitta l responsibilities in a timely manner, and not have to pay the penalty. Our goal is to 

reduce the percentage of facil ities who are late to request their permits. This will prompt owners and operators to 

meet annual compliance requirements. 

Justification: KDHE's goal is to greatly reduce non-compliance with a goal of only 10% of the owners and operators 

being late. The late penalty will increase from $10/facility to $SO/tank after the April 30th deadline per year. An 

additional $100 per tank will be assessed after August 1st (the start date of the new permit cycle) if documents or 

payment, or both, are not received. An estimated 10% (567 UST's) will result in $28,350 to $85,050 in the first year of 

implementing the increased penalty. The additional funds will be used to support UST compliance, inspections and 

enforcement, in addition to contributing to the costs of implementing, operating and maintaining a new database, 

provide fo r online permitting and enhance outreach to the regulated community. 

Comment: In 2017, there were 9,502 AST's permitted located at 4,872 facilities. Current revenue of $95,020 per year 

(at $10/tank) will remain consistent. 

Comment: There are a number of AST owners and operators that do not comply with the operating permit fee 

submitta l deadline. Our goal is to reduce the percentage of AST facilities who are late to request their permits and this 

will subsequently help AST owners and operators meet annual compliance requirements . 

Justification : The increase from $10/facility to $SO/tank is estimated to add a total of $47,500 in revenue per year. 

This amount is based on an estimate of 10% (950 AST's) of owners and operators who are late in submitting their fees. 

The additional funds will contribute to the costs of implementing, operating and maintaining a new database, provide 

for online permitting, and enhance outreach to the regulated community. 
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Table 3 on the following page demonstrates the anticipated costs for a UST facility to meet 
compliance requirements of the amended regulations. KDHE contacted several industry 
contractors and a representative of the Petroleum Marketers and Convenience Store 
Association (PMCA) to get cost estimates of various equipment and services. The costs will 
vary depending on when the facility owner or operator needs the work completed and when 
the specialized contractors are available. The potential for contractor costs to decrease may 
result due to the bidding process and competition for work. 
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Table 3 - Increased Costs per Active UST Facility 

"TCPIC I Freq..ia,cy 1

1

:::1;::esl 

FEES 

t.sn>,em·ittirg kn.ally 

. ' t_..Srlnstal~_a,""""Gllia, . Aia-to irotall 

L15T~a, I Atd""""""V I 
-

INSPECnCl\6 

Erhaice::l\Nll~ h_fS!)l1Cli 1\/brtliy 

kn.ally 

51:ill B..d<el,;. Oiefill l=:j ::j :j A1Menlja, anc!Seo::nda,y -- 1·.. ·-··-- -· ·--
, Ccntaim-aitTests ·-· . . 

~ A't:beandSelscrTest \/\/'in-first3 cost irdu:kl aro.e 

.out;; A't:beandSelscrTest kn.ally $267.0J 

-
RB.EASE CEIB:Tl0\l~PIE\na..6LY~l.15TS',SJB\/6 

EiTBgercy Pl'.Me"Gsneralas 

Teatirgafta-RDinstallatia, 

Fied-Ca-istructa::Ta-i<s \/\/'in-first3 

Teatirgafta-RDinstallatia, 

, __ 
Arp:rt tt,d.rt Fue! Cstr. ~ \/\/'in -first3 

Teatirgafta-RDinstallatia, 

ROIVRESTRC!OlS 

Rxmties usirg ball floatvaves in I L.p::nfaih.re $475.~ ~ 
tre~linesnustchargeto 

fl_-valve,;. CM!rlill s!u:-<lff 

CB/ices a alan,; 

T\'PE CFRB.EASE CEIB:TlO\I 

"""'"and~rraitai 

nola,;:e- allCMa:I asafamcf 

release detectia,; nust begin usirg 

a newrrethocl cf releasedetectia, n 
L!Sf = l..1-cago.rd~Tark 

RD= Release Detection 

--- ·-. •·- - -·- -· ··-- - - - ... ·- ···· -·· -· .. . - .. 

--,-

Fir.;t 

I 
Secxrd 

I 
11-ird 

I 
Rll1h 

I 
Fifth 

Year Year Year Year Year ~ 

11-isisanarn.alfee; =ircreasedfrcm$1.Cl"tarkto$2:;ltarl< 

11-is_ irdu:lestl-e aA'.'licaticr, reijstraticnard perrrittirgfees; 

= ircreasedfrcrn$2Qlrarkto $J!Xl'tark 

sm.~ sm.~ sm.~ sm.~ $m.~1lis is a ore-tim,fee; = ircreasedfrcm$JQ/tari<to$2Q't.ark 

-- . ----- ·-

Based en l..-c>Jlle,:tJetrat all facilities rave a d assP(Bcpsrata-en staff. 

Based en l..-c>Jlle,:tJettet all facilities rave a a ass P;'Bcpsrata-cnst:aff. 

i 
(-

sm=j sm=j $727,=j $=,=J -=1~=:::==== 
. _. . A~ 5¢11 b.d<ets, o.etill p-e.<rticr, sea:rcery~n-rei,;testi~ 

usirgan .....-age cl' $1.C:OO.=Q'facility/3 ,ears = $3'i3.5Q\ear. (ra!:le :1) 

l1-eJ':~te5t!rgcost i~ CMreStirrate:l in_tre-first 3yrestirrate as criy 

$<l27.= 8:J'/oc:l'tl-efacilities intl-etest-u;ed.ccrGasth2ir RDrreth:d 

Cc6t:svaryfrcm$'1,9JJto$7,=wthana.gof$S,7cQl3yrs=$1.9J7f,r. 

11-is a:µp,-e-1:is u;edat h:,sptals, jails, ardotf-e-1-ig,sa::i..rityb..ildrgs. 

11-e est. cost is $<1,9:Q/3 ,ears =S~r, there's tl-e p::xe-tial 

fa-thesetari<Sto l:e p-ased-a.,t d.eto rot beirgatleto irstall 

Release Detection a:µp,-e-1:toa scµ,re-1::esetark 

11-e est cost is $1QCCQ/3,ears =$3,33=/,ear, less1h3n lO inti-estate. 

$9,SJJ.~ $9,SJJ.~ $9,S::O.~ $9,SJJ.~ $9,SJJ.~ Cc6t:svaryfrcm$250to$7\Xl; usirgan"""""€l"of$4751,Ear. 

Facilities usirg~crGNm:ritairgwll reedtoswtt:htoa neN 

rreth:d cl' releaseclete::ticnwtnn3,ear.s. !Vbstfacilitieswll svJtt:h 

I 
-I 

to9Ran:1 t1-e=of9Rrale'l"frcm$1!:0to~ usirgan C) 
"""""€l"c:1'$Z2,;ttarl13,ears=.$:I.:Q,<,ear(fa-2acth.etari<S). 

I i 11-e = of am.al testirgare irdu:kl intl-e ite-nll3Testirg 

lstYearTc«al 2ndYearTc«al 3rdYearTc«al SthYearTc«al 

$1.CJZ7,4ROO $l,CJZ7,4ROO $1.CJZ7,4B.OO $1.llQ363.(I) 

· -·· - ---·-· -· ·-·· - - .. --· . 



G. If tbe proposed rule(s) and regulation(s) increases or decreases revenues of cities, 
counties or scbool districts, or imposes functions or responsibilities on cities, counties 
or scbool districts tbat will increase expenditures or fiscal liability, describe bow tbe 
state agency consulted witb tbe League of Kansas Municipalities, Kansas Association 
of Counties, and/or tbe Kansas Association of Scbool Boards. 

The regulation changes will have no effect on cities, counties or school districts within the 
state unless they own or operate UST's or AST's. When the notice of hearing for these 
regulations is published in the Kansas Register, standard agency procedure will be followed 
and the three organizations will be contacted electronically with attached copies of the 
regulations, economic impact statement and published notice of hearing. 

H. Describe bow tbe agency consulted and solicited information from businesses, 
associations, local governments, state agencies, or institutions and members of tbe 
public tbat may be affected by tbe proposed rule(s) and regulation(s). 

In addition to contacting several industry contractors and the PMCA, the KDHE storage tank 
program held a stakeholder meeting to present the upcoming mandated changes to the 
storage tank regulations. Those in attendance were from the PMCA, facility retailers, service 
providers and an environmental consultant. Throughout the presentation, paiiicipants 
provided questions and input concerning their specific interests in the changes. 

I. For environmental rule(s) and regulation(s) describe tbe costs tbat would likely accrue 
if tbe proposed rule(s) and regulation(s) are not adopted, as well as tbe persons would 
bear tbe costs and would be affected by tbe failure to adopt tbe rule(s) and 
regulation(s). 

The option to not adopt these regulations is not a viable choice as these state regulations are 
sourced from federally mandated regulations (40 C.F.R. 280). 
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