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STATE OF KANSAS 

DEPARTMENT OF HEALTH AND ENVIRONMENT 

DEPARTMENT ON AGING AND DISABILITY SERVICES 

Notice of Hearing on Proposed Administrative Regulations 

The Kansas Department of Health and Environment (KDHE) and the Kansas Department 

on Aging and Disability Services (KDADS) will conduct a public hearing at 9:00 a.m. Thursday, 

May 21, 2020, in the Basement Conference Room, New England Building, 503 S. Kansas 

Avenue, Topeka, Kansas 66603, to consider the adoption of proposed amendments to K.A.R. 

129-10-31 concerning the Quality Care Assessments for beds in a skilled nursing care 

facility. 

The proposed amendment to K.A.R. 129-10-31 would increase the annual 

assessment to $818 per bed for facilities identified by KAR 129-10-31 (b)(l) and to 

$4,908 per bed for facilities identified by KAR 129-10-31 (b)(2). Amending the 

regulation will not change the Quality Care Assessment program for either providers of nursing 

facility services or any other government agencies. The proposed changes align the Quality Care 

Assessment rates referenced in the regulation with the rates stated in K.S .A. 75-7435. The 

economic impact statement is available from the agency contact person listed below. 

The time period between the publication of this notice and the scheduled hearing 

constitutes a 60-day public comment period for the purpose of receiving written public 

comments on the proposed regulation. All interested parties may submit written comments prior 

to 5 :00 p.m. on the day of the hearing to Stephanie Volle, Kansas Department on Aging and 

Disability Services, 503 S. Kansas Avenue, Topeka, Kansas 66603 or by email to 

stephanie.vollel@ks.gov. During the hearing, all interested parties will be given a reasonable 

opportunity to present their views orally on the proposed regulation as well as an opiR&GlijVJ:D 
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submit their written comments. It is requested that each individual giving oral comments also 

provide a written copy for the record. In order to give each individual an opportunity to present 

their views, it may be necessary for the hearing officer to request that each presenter limit an oral 

presentation to an appropriate time frame. 

Complete copies of the proposed regulation and corresponding economic impact 

statement may be obtained by contacting Stephanie Volle at (785) 296-0270 or 

stephanie.vollel@ks.gov . Questions pertaining to the proposed regulations should be directed 

to the agency contact person using the contact information above. 

Any individual with a disability may request accommodation in order to participate in the 

public hearing and may request the proposed regulation and economic impact statement in an 

accessible format. Requests for accommodation to participate in the hearing should be made at 

least five working days in advance of the hearing by contacting Stephanie Volle at (785) 296-

0270 or stephanie.vollel@ks.gov. 

Lee A. Norman, M.D., Secretary, KDHE 

Laura Howard, Secretary, KDADS 
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129-10-31. Responsibilities of, assessment of, and disbursements for the nursing facility quality 

care assessment program. (a) In addition to the terms defined in K.S.A. 2013 Supp. 75-7435 and 

amendments thereto, each of the following terms shall have the meanings meaning specified in 

this subsection, unless the context requires otherwise-c~ 

(1) "High medicaid volume skilled nursing care facility" means any facility that provided 

more than 25,000 days of nursing facility care to medicaid recipients during the most recent 

calendar year cost-reporting period. 

(2) "Kansas homes and services for the aging," as used in K.S.A. 2013 Supp. 75-7435 

and amendments thereto, means leadingage Kansas. 

(3) "Nursing facility quality care assessment program" means the determination, 

imposition, assessment, collection, and management of an annual assessment imposed on each 

licensed bed in a skilled nursing care facility required by K.S.A. 2013 Supp. 75-7435, and 

amendments thereto. 

( 4) 11 Skilled nursing care facility that is part of a continuing care retirement facility" 

means a provider who is certified as such by the Kansas insurance department before the start of 

the state's fiscal year in which the assessment process is occurring. 

(5) "Small skilled nursing care facility" means any facility with fewer than 46 licensed 

nursing facility beds. 

(b) The assessment shall be based on a state fiscal year. Each skilled nursing facility shall 

pay the annual assessment as follows: 
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(1) The assessment amount shall be ~ $818 annually per licensed bed for the 

following: 

(A) Each skilled nursing care facility that is part of a continuing care retirement facility; 

(B) each small skilled nursing care facility; and 

(C) each high medicaid volume skilled nursing care facility. 

(2) The assessment amount for each skilled nursing care facility other than those 

identified in paragraphs ( c )(1 )(A) through (C) shall be $1,950 $4,908 annually per licensed bed. 

(3) The assessment amount shall be paid according to the method of payment designated 

by the secretary of the Kansas department of health and environment. Any skilled nursing care 

facility may be allowed by the secretary of the Kansas department of health and environment to 

have an extension to complete the payment of the assessment, but no such extension shall exceed 

90 days. (Authorized by and implementing KS.A. 2013 Supp. 75-7435; effective Feb. 18, 2011; 

amended Dec. 27, 2013; amended P-________ .) 
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Kansas Administrative Regulations 
Economic Impact Statement 

For the Kansas Division of the Budget 

Propose 

Kansas Department on Aging and 
Disability Services (IillADS) 

Stephanie Volle (785) 296.0270 
Agency Contact 

Proposed 129-10-31 
K.A.R. Number(s) 

Submit a hard copy of the proposed rnle(s) and regulation(s) and any exterp.al docµments that the proposed 
rule(s) and rygulation(s) woµld adopt, ~lo:q.g wW; th~ following Jo; . · · · · · · 

. . . . _·. . . . . ·. . . . . . . . 

Division of the Budget, ~QO SW J&~J~spn, ROOIIl 50~.,N, 1:'qpek11, K.S /56612 

I. · .·. ~ri.ef ~t;s~ript!QP. of,the prop.C>s:~{ rule(s) :mcl re~~•~#Q11(s). , 

This ~;plves the "qu~lity.c~n;~ as~is~me~t'' r~t~s i~ise.d µppn be,ds in licensed,11ursing fcicilities · 
. aµt4orlze.d by K. S .A 7 ~-) 435. the 1iop9.sed 1·egulc:ltqry, am,enclm.entis t~ k:A.R i 29-10:,3 1; i · .. 
1:eg1Jl~!t911 under the Divi;ion pf Be~ith 'C::ai:~ f jn~rici w' the J(!l~i~i Pepa[tTI1e11t qf He~lth ~d, 
Envirpn:ment in the Article dealj11g with .A.911lt Care:F:Ioi:ne Pro gi:~rn. JJie :r<:ansa~· Department on 
Aging ap.d Disability Se1.·vi9ei:a,clmi11isti1:sJh~AciµltGP1:e EJ:oni~ frqgi:~aq.<l tµeg_ulllity care .. 
ass~ssvwnts. In 2016, base.cl op frcqpnnen.,dations .frntr1 j11e Quality Care Improvement Pane.I . 
(QCJP), the Kansas Legisl~ture muiridid l<,.S.A,. 7~.,7435in:two ways,'.Fir~t, th~ mriend(xl st11tute 
e~tendyd the quality cai:eisses,sm.~IJ,t, whl.ih w~s ,schiduled to .;unsiton.Jti1Yi~'2016, to July 1, 
2020. second, the ~ii<lnien.i foc1:eas~d the ITT!llll~l g11~lizy ~fil:~,ass~;~mfnt rates for n~rsing . 
fa9.i,Iities (NF) @d nlll;,sini f.a.ciUtie.s for inep.t~l}ieiiltli (NF.~). · '.The. b~~e. qiuJ.lity c~e asse.siment 
rate was.increased from $.1;95.0::iierlip~rised bed piiyearfo.$4,90~ perlkens,ed.bed per yeai·. For . , ·. 
nursi~g facilities that we1;e: (1 )paij 9f~ qoµtiµ~ing care ,retii:ern~~t c:qriuntµtity/CCRC); (4) with 
le,ss tha,n 46 beds; or (3) th~tpr9vide:m9;ret4~~5,qOO Iyleclicai.~ cl~ys of1:rµrs~ng faqility cai·e to 
Ivf1::cljcaid recipient~ d11ri11g tll~ p,lQSt ~·ec~nt :~aJ~:n,qar'ye.1:11· cost"'.'repqr:tiµg perjqd, the rate .was. set at . 
one"'.'sixth of the base rate, i.e:~ $818 pii· Jice~sedb~d peryeir. K.1\.R. 129,J0,3) is being · · 
amended to align the quality care assesst'.nent ~:ates set fo1th in the regulatioii to reflect the ~urrent 
ass;~~µie~trates outline4in~.s.A. ;75:,7435. ' : ' ' ' ' ' ···.• > ' . · · .. ·.· .. ' · . 

II. St~te~ent by the age11cy iHhe rdt~(s) and regulati()n(s) is maµ(JatecU>Y th~ fe<leral goye~nment 
and a statement if app,r.o~ch ~~.o.s,e~ to ll(Jdriss tlie polify Jssu~i,s differe11(froII1{b,~t Htilized . 
by ~gencies of contigito11s ~(ates . or, tb,eJede;ral g;~v~rn:mt:nJ. (Ifffte approaclt}s diffe,i·t!1rt, . tlten 
include .a statement of wlty tit~ Jfanfqs. rit(e and l'egula.fi()n pl'Oposed is dijfel'ent) . 

This is not based on federal requirements, 

III. Agency analysis specifically addressing following: 
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A. The extent to which the rule(s) and regulation(s) will enhance or restrict business 
activities and growth; 

Amending the regulation will not change the Quality Care Assessment program for either 
providers of nursing facility services or any other governnient agencies. The proposed 
changes align the Quality Care Assessment rates reference in .the reg11lation with the rates 
stated in K.S.A. 75-7435. 

B. 'rhe . econolllic · effect, i11clu4i:rig a 4etaileq q~aP,.t~fi.caJip11. of implementatio:n and 
co:111-pliance to~t~, . qµ 1he spec_ipc .bµsj~e~se~, . :~e~t()r~, pul:>li~ .. µt,ility ratepaye;r~, 
incJJvW:ual~, .and lp,caJ gove:p111:1e~t~ tpafwqµJd be .af.fec.te<.l by .the propC>secl :r,ule a:ri,d 
regu}atto11 a:rid 9ntllestate .econoIJ1.y .as .a whole; . •. ' . . .. . ' . . . . . ·. . .. 

C. 

D. 

, .. ·:·· . .. ·· . :. -·. '. :·-. '·- -._. ··.·:-:'.. '· . . .. · .. ·. ·.-.-:·. ·: ·, 

There is no ~ti~ip~t~4PG(?Il()lpiG #p.pact tq Jp.~ ~ge:ricy for arnen.cii11g K.i'tR 129-10-31 to 
re,flect the qu.ality c:~re .as.ses~!llentrates denoted. in statute ~tK:S,/4,:,7~-}4:35. Tlle · .. 
pr9posed ame.p~rµe.ut ,simply ~exvis ~o . align t4e Qllality ·q~:i Asses~rnenJ r~tes referenyed 
in the regulati9nwith tllepi.tes 4e119ted i.n statute. A~ ag 1,11forIJ:1~tional ppint, in)016, the 
agency estim,clte~Uhe aniendI11e:µts to K. S .A. 7 5~7 4 ~ 5 wo.uld result in an a4ditional 
$26,987,715 j11 state dollm:s pii·,fisc~I .year.. As .a result, the ~d<iiti.onal 1:e.ve.~ue from the 
'anwndpient of K:S.A '75:-7435 ~lloy.r~d .the. ag;11cy tq ri:~~fa9.Us.11.t4e :b11s.~ ye.ars for NF. • · .. 
Md NFMB cost~atato.2013, 2014, wid),015within.:flatipn ·thro,ugh Juµe30, 2016 (from 
the previo~sbase. )'e.arso:f2010? '2011, 'fil112Q1J infJ~te:4JPtt~i~ti?Ji¥-ri~· of2012). 

· .. ' • .. 

The Quality Care As~es.s.~~nt is op.ly appli9~bJe .~o :£$-~~as. n11rs~~g faciliti~:;,: · . · .. 
. . . ,. __ . . '. . . 

Benefits of the prqpo~ed i:µle(s) .apcl :regµl~ti9]),(s} cpµi.pa,recJ JoJlJ.~ c<>~ts; .. · 
. • •• • . ·-:••• ' • • :, · .. •·' "•I••.,\ . . • ... ' ·.••• ·•• ': . ' ••• , 1 • • ·. ,_..,, • -.• ... '•. ·;; • .....• ,. , , • : , , . 

In 2016, the agenc.Y :es.tirrrn.te~ , the. inc1.:eased pi:9yid~r \~s.s,e~~~~~t :wo~t<l generate Jill 
additional $26,Q?7,7l5 µi s.ta,te d()ll~·s per :fiscalyeai\ '.Ip~ ad4itionfil i:evenue allowed tlJ.e . 
State to reest.ablis.h, tlie }?1:1se yea{S foi- NF and NF'Ml,l .GQS.t4ati:t tCJ .~ Q 13., 2014 and 2015, :with . 
inflation througlt Jgne 3.0, 201 q (from the previous base ye.ai:s of 2010, 20 J1 an,d 2012 · .. 
inflated to mid:-year 2012). Tlte Kansas Pepartme:n{f<;>i: Agip.g ~nd Disaqility Se,rvipes will 
continue to be responsible for managing the quaJity cEµ:e asses.s.meµt progra,lll, receiye quality 
cai·e assessment pay~e11ts., a11.ci set rates for prc>Vid~rs. · · · · · · · ' · · · · •· · · · .. · · · ' · · · ' 

. ~ . . . . . . . _- . . . . . ·- . . . 

E. Measures tak:en by t4e agency to mini11;1µ:e the cost a119.jmpact of the proposedxule(s) 
and regulation(s) on business and economic development within the State of Kansas, 
local government, and individuals; 

F. 

No agency action taken. 

An estimate, expressed as a total dollar figure, of the total 
annual implementation and compliance costs that are 
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reasonably expected to be incurred by or passed along to business, local governments, 
or members of the public. 
$0. There is no anticipated implementation and compliance costs to businesses, local 
governments, or members of the public for amending K.A.R. 129-10-31 to reflect the quality 
care assessment rates denoted in statute at K.S.A. 75-7435. The proposed amendment 
simply serves to align the Quality Care Assessment rates reference in the regulation with the 
rates denoted in statute. 

A11 estimate, e~pressed as a tot~l doll~:i:- figm:e, of ,tile tot~l <implelllenta,tion 'and 
compliance c<>st~ that ~i:e ,rea,~on~JJly e~pect~cl . t9 . )Je i.ncu.rred )Jy or pflsse<l __ aJ~11g Jo 

· busb1e.ss, loca,l gqye.rn,me11ts, <rr llJ,elllher~ ~f fhe .p~l>l.ic1 . •· · • . . . 
.. . ... - -- :· .. ·· · •-:·,.:. ·-. . ... , --.- · ·· . -: . ··-·- .. 

_$0. There is nqJ1JJ,ticip~tecl i111ple:rne.ntaJio.11.ancl .,cqippFaµce .. qo!ltsJhat ~r~ ex:pected to be 
·. \ncui;red or Pf4~Se4 ~l9µg; io bµsiµesses, tC>~atg()y~!:We~ts, or ip.em~ers pf tliepuqlic for 

.· illnending K,A.Jt 129,. lQ'.'3 l J9 refle.9t tlle qµaJity cai:e as!less;rrieµt rate.s de:t;1oted in statute at . 
\ K.S.A. 75-7435. Tlle, p1·qpo:sed :amen'dnieµt s.illlply:·serv~s to :ahgii _th,~ Quaiity C~r~ . 
Assessment}at~s r~f.e1:epce i11}he r~g11l~tim1, wi~h the: rates denpted instatµte, . ·•.' ' . 

:po . the ahoy~ t(}tal_in.ip~emen.tajj~n a:11:d c9:iµpl~a,I.1~~ ~()sts e;xce.e<l_ $3~0 lllillion ()ver an..y 
. m,o'.'year perio~? ·. · 

YES D 

Give .a detaile.d s(af~lllent c:>f thf! cl~ta, ~11~ Ille.t4odolc;igy 11sedo1µ estmiatjng the ~poye 
icost estimate. · · · ·. · · · · · ' · · · · · · · · · · · · · · · · •. · · · ' · 

~C>t applicable. 

Prior to the sµ~1.nission o; .re;µlm1issio11of .tlie propc:>se~i:u,.le(s) .1111d reg~li1tjoµ(s), 4id. 
~he agency . hQJcl. a P~hHc h~ai;iI1g Jf:tlie foi~l implemeµti#q1,1 ~11.9 i~Q~pljllllCe . cos.ts ·• .. 
exceed $3.0 m1llion ov.er:any two~year period tor~ci thadhe estimated costs have been .·. • 
-~ccur~tely qei~i:~i~t!cl.~µ~ ~r.i ~ic~s~acyf ~;ic~i~yi~g°i~g\~Jaiiy~-i~~~~t?-If~ppli<:;bl~1 

doculll~µ_t whe.11.the p_u,bli<! )iea:ri.µg was. h~J4, tl;i9s.e.:iiiJtteµd.a11ce, an~ ariy .pertine.11t 
information frolll .the hearing. . . . 

. . . . . ' . ·. -. . . . . 

YES~ NO □ · 

The agency published a NotiG~ ofl~µclget Heari1,1g in th~ Kmisas register on November 14, 
2019. The Hearing was .held on November 25, 2019 in the New Engfand HµilqiJ:J.g ~t 503 
S. Kansas Ave. in Topeka, KS at 9:00 ~,m. · · ·. ·. · · · · · · 

If the proposed rule(s) and regn.I~tion(s) increases or decreases revenue.s of cities, 
counties or school distric.ts, or imposes fu:11ctions or responsibilities on cities, counties 
or school districts that will increase expenditµres or fiscal liability, describe how the 
state agency consulted with the League of Kansas .----------, 
Municipalities, Kansas Association of Counties, and/or the 008 APPROVAL STAMP 

Kansas Association of School Boar:..:d:::s:.· ---------, 

Not applicable. RECEIVED 
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H. Describe how the agency consulted and solicited information from businesses, 
associations, local governments, state agencies, or institutions and members of the 
public that may be affected by the proposed rule(s) and regulation(s). 

I. 

The agency published a Notice of Budget Hearing in the Kansas register on November 14, 
2019. The Hearing was held on November 25, 2019 in the New England Building at 503 
S. Kansas Ave. in Topeka, KS at 9:00 a.m. Two statements, one written and one verbal, 
were received. Both suppmied the regulation. 

For environmcmt~• rule(s) and regulation(s) d.escrflJeth~ cC>~tst:Iiatw():ul~li:Icely accrue 
if the proposed rule(s) a11(f regulati9n(s) are not adopted, al! W(;lll as the persons woµld 
bear the costs and would be affected ])y the failure t() adopt the rule(s) . and 
regulation(s). ·· ' · · · · · 

NIA 
. · -. •. '. .. 
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STATE OF KANSAS 

BEFOM. TIJE l{ANSAS :QEP AR'J.'~NT ON 
AGING Al'fl) DISABILITY SERVICES 

In the Matter of the Proposed Adoption of 
Perman~mt Kansas Administrative )legulatjcm 
K.A.R. 129-10-31 . • · · ... 

. . . \ · .. 

BUDGET HEARING ·.·· . ·. . . . · .. · .. . ; ·. . E COSTS 
.. ,., .. -· ·.··, .. _·•.· .. 

No~ic~ .of ~lle public COlllt11~nt P~[iQ~~~1P¥kli9 h~art11~ ~e~e ~µb},i~~~~,inW~ ~pn,~qs . .R~g!Jter •Ri . 
NqyernlJe,r 14, 2019 for •a, P'1:bl,c. he{IPP,g ?t ·Q;QQ Jt.p-i, . <>n .M(,m.qa,y; N 9Y~ro.b.ei: 2~~. ~ 019~ ~n 

~!;:a;:~:is£;t~ir:1ftlili~!!tJjf~~it1~tiJt! 
in this report as Attachment 2. . . . . . . . . .. . . . . . . . . . . . . . .. . . . ·. . . . . 

SUMMARY OF THERECORD 
. . . . •. . : . . . . . .. . . : . . . . . . . . : -_ . . . . .. ~ -. . . . . . . . . . . . . : . 

. . -. . ·. 

During the portion of the public comment period, which began, w#h pµplicatio~ ()f th~ notice of 
hearipg in the Kansas Register, KDADS received one comment from the .general public and 
regulated community. 

The hearing officer opened the public hearing at 9:00 a.m. with other KD:;!.AD~S~o:!!r..:!aKD~U!j.~.u..i---, 
attendance. One person :from the public was present. RECEIVED 

MAR 12 2020 
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FINDINGS OF FACT 

The public comment period that was estal?lished for receiving comment from the public on the 
implementation and compliance costs of the proposed regulation was concluded on November 
25, 2019, the date of the public hearing. Two.comments, one written and one oral, wete received. 
The comments supported increasing the quality care asse:,sment rates. No criticism was offered 
concerning the computation or statement of the budgetaiy impact due to an increase in the 
quality cai·e assessment rates. 

CONCLUSIONS 

As reqµired by JCS.A. 2018 Supp. 77-240 and· upon review of the Economi.c Impact 
Statement, the head_hg officer concludes that the costs of the proposed rule and regulation 
have been accurat~ly dete1mined, and are necessaiy for legislative intent as set fo1ih in the 
Economic Impact Statement. 

Date<;! this I L#h day of l=Ghwae) 20 ..Q,,y 
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ATTACHMENT 1 

BUDGET HEARING FOR PERMANENT REGULATION K.A.R. 129-10-31 

November 25, 2019 

Kansas Department on Aging and Disability Services 

Kansas Department of Health and Enviro11111~nt 
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1336 Kansas Register Bonds/Regulations 

of December 17, 2019, the City's total outstanding gener
al obligation debt (including the Bonds), is $45,225,000*. 
The City's total indebtedness which is subject to debt 
limitation, as of December 17, 2019, is estimated to be 
$19,286,783.63*, which is 11.22%~- of the assessed valua
tion of the City. 

Additional Information 
For additional information contact the City Clerk at 

the address and telephone number shown below, or the 
Financial Advisor, Piper Jaffray & Co., Mr. Dustin Avey, 
11635 Rosewood St., Leawood, KS 66211-2000, telephone 
913-345-3375. 

*Prindpal amount subject to change 
Doc. No. 047643 

State of Ka11sas 

City of Andover, Kansas 
By Susan C. Rem1er 

City Clerk 
City Hall, 1609 E. Central 

Andover, KS 67002 
316-733-1303 

Fax: 316-733c4634 

Kansas Development Finance Authority 

Notice of Hearing 

A public hearing will be conducted at 9:00 a.m. Mo11-
day, December 12, 2019, in the offices of the Kansas 
Development Finance Authority (KDFA), 534 S. Kansas 
Ave., Suite 800, Topeka, on the proposal for the KDFA 
to issue its Agr~cultural Development Revenue Bondfqr 
the project numbered below in the respective maxinmm 
principal amou.11t. The bond will be issued to assist the 
borrower named, below (who will be the owner and op
erator of the project) to finance the cost in the amount of 
the bond, which is then typically purchased by a lender 
bank who then, through the KDFA, loans the bond pro
ceeds to the borrower for the purposes of acquiring the 
project. The project sp.all be located as shown: 

Project No. 001048 Maximum Principal Amount: 
$206,000. Owner/Operator: Dylan B. and Brianne M. 
Goeckel; Descdption: Acquisition of 103.5 acres of agri
cultural land and related improvements and equipment 
to be used by the owner/operator for farming purpos
es (the "Project"). TI1e Project is being financed by the 
Lender for Dylan B. and Brianne M. Goeckel (the "Be
ginning Farmer") and is located in the Southeast Quarter 
of Section 29, Township 1 South, Range 6 East of the 6th 
PM, Marshall County, Kansas, approximately 2 miles 
north of Bremen, Kansas on 2nd Road, then¾ mile east 
on Eagle Road. 

The bond, when issued, will be a limited obligation of 
the KDFA and will not constitute a general obligation or 
indebtedness of the state of Kansas or any political sub
division thereof, including the KDFA, nor will it be an 
indebtedness for which the faith and credit and taxing 
powers of the state of Kansas are pledged. The bond 
will be payable solely from amounts received from the 
respective borrower, the obligation of which will be suf
ficient to pay the principal of, interest and redemption 
premium, if any, on the bond when it becomes due. 

All individuals who appear at the hearing will be giv
en an opportunity to express their views concerning the 
proposal to issue the bond to finance the project, and all 
written comments previously filed with the KDFA at its 
offices at 534 S. Kansas Ave., Suite 800, Topeka, 66603, 
will be considered. Additional information regarding the 
project may be obtained by contacting the KDFA. 

Rebecca Floyd 
President 
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Departlllent for. 4giil~ an<.I Disar,:ility Servic~s. 

Notice of Budget I-J:earing 

Pursua11t to KS.A 77-420, th~ Kansas Department of 
Health a.11d Environme11t, Qivisiort of flealth Care Fi
nance and the Kansas Deparf:Inent .for Aging and Dis
ability Servic::es will conduct a public ht:!aring at 9:00 a,m. 
M9nday, I\Ioyember 25, 2019, in the New England Build~ 
ing, basement conference roqm, 503 S. I<a.11sas Aye., To
peka, KS 66603. The pµrpose of the hearing is tq consult 
and, solicit information from individuals and entities that 
may be affected by :theimplementation and compliance 
costs of proposed atnended I<.A.R 129cl0.,31, regardiri.g 
the asse;3sment of fees for bedr:; in. c:1. skilled nursing care 
facility. The proposed a1ne11clments wo:uld increase an
nual assessment to $818 per bed, for facilities identifit:!d 
by K.A.E,.129~10-,31 (b )(1) .and to $4,908 perbed for fc1.c:il~ 
ities identifiedbyI<.AE,. 129~10~31 (b)(2)~. · 

All interested partie1, 1nay subll1it written comments 
pr~or to 5:00 p.m .. ort the day of :the hE!aring to Stephanie 
Volle, Kansas Departme11t for . .Aging and Disability Ser-, 
vices, 503 S. Kansas Ave., Topeka, :KS 66603, or by .email 
to stepha.11ie.vollel@ks.goy. · During tli.e hearing, al} in~ 
terested.parties will.be given a rec1.sonable qpportunity 
to present their views orally on tlte proposed regulation 
as well as an opportµ11ity to s1.ipmit their written com~ 
ments. In order.to give eaclt indiyid:ual an opportullity to 
present their views, it may be necessc:1.ry for the hearing 
officer to reqt1est tl:tat each presenter limit an oral pre
sentation to an appropriate t;ime frame. Complete copies 
of the proposed regulation and corresponding economic 
impact statement may be obtained by contacting Stepha
nie Volle at 785-,296s0270 or stephanie.vollel@ks.gov. 

Any individual with a disability may request accom
modation in order. to participate in the public hearing 
and may request the proposed regulation and the eco
nomic impact statement in an accessible format. Re
quests for accommod,ation to participate in the hearing 
should be made at least five working days in advance of 
the hearing by contacting Stephanie Volle at the contact 
information above. 

Depa 

Laura Howard, Secre ary, 
Departmen for AgM1~!frf~fl~flity Ser ices 
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75-7435. Quality care assessments for skilled nursing care facilities; imposition and administration 
by department of health and environment; rules and regulations; collection and disposition; quality 
care fund; authorized uses; conditions and limitations; quality care improvement panel; reporting 
requirements; expiration of statute. (a) As used in this section unless the context requires otherwise: 

(1) Words and phrases have the meanings respectively ascribed thereto by K.S.A. 39-923, and 
amendments thereto. 

(2) "Skilled nursing care facility" means a licensed nursing facility, nursing facility for mental health as 
defined in K.S.A. 39-923, and amendments thereto, or a hospital long-term care unit licensed by the 
department of health and environment, providing skilled nursing care, but shall not include the Kansas 
soldiers' home or the Kansas veterans' home. 

(3) "Licensed bed" means those beds within a skilled nursing cartl facility which the facility is licensed to 
operate. 

( 4) "Agent" means the Kansas department for aging and disability services. 
(5) "Continuing care retirement facility" means a facility holdinga certificate 9fregistration issued by the 

commissioner of insurance pµrsuant to K.S.A,. 40-2235, and a111e;ndme;nts thertlto. · · 
(b) (1) Except as otherwise providecl in this secti9n a11cl in sµbi;ectio11 (f),there is hereby imposed and the 

secretary of health and environment shall assess an annual assess111~nt per 1ice11sed bed, :hereinafter callecl a 
quality care assessment, on each skilled nursing care facility, The ai;sessme11t on till facilities in the aggregate 
shall be an amount fixed by rules and regulations of the secretary of health and envirqnme11t, shall not exceed 
$4,908 annually per licensed bed, shall be imposed as an atJ.101lllt perJicensed bed and sliall be imposed 
unifo1'1llly on all skilled nursing care facilities except that the assessme11t rate for skilled nurs~ng care facilities 
that are part of a continuing care retirement facility, small skilled nursing care facilities ttnd high meqicaicl 
volume skilled nursing care facilities shall not exceed % o:f Jhe actual . allloµnt as~essed all other skiUed 
nursing care facilities. No rules and regulations of the secretary of health and environment sh~Jl grant any 
exception to or exemption from the quality care assessment. The assessment shall be.paid quarterly, with one 
fourth of the annual amount due by the 30th day a~er the end of the n1.()nth of eap}i calendar qua.rter'. The 
secretary of health a.nd environment is authorized to tlstablish delayed p~yllle!lt schecl':lles for skmed nursing 
care facilities which are unable to m11ke quarterly payments when d11e u11cier this sectio1l due to financia.l 
difficulties, as determined by the secretary of health and environmtlnt .. As µs(;}d in this para.graph, the terms 
"small skilled nursing care facilities" and "high medicaid volume skiHed nursing care faQilities" shall have the 
meanings ascribed thereto by the secretary of health and environment by rules and regµlations, except that the 
definition of small skilled nursing care facility shall not be lower than 40 bedi;. · · · · 

(2) Beds licensed after July 1 each year shall pay a prorated amollllt ofthe appli9able ant1ual assessment 
so that the assessment applies only for the days such new beds. are licens(;}cl, Tlle proration ~h~ll be calcµlated 
by multiplying the applicable assessment by the percentage of daysthe beds are licensed during the year. Any 
change which reduces the number of licensed beds in a facility shall not result. in a refµnd bei11g issued to the 
skilled nursing care facility. · ·. · · · · 

(3) If an entity conducts, operates or maintains more than one Jice11sed skilled nursing care facility, the 
entity shall pay the nursing facility assessment for each facility separately. No sl<illecl n11rstng care facility 
shall create a separate line~item charge for the purpose of passing through the quality care assessment to 
residents. No skilled nursing care facility shall be guaranteed, expressly or otherwise, th11t any additional 
moneys paid to the facility under this section will equal or exceed theamount of its quality care assessment. 

( 4) The payment of the quality care assessment to the secretary of health and environment shall be an 
allowable cost for medicaid reimbursement purposes. A rate adjustment pursuant to subsection ( d)(5) shall be 
made effective on the date of imposition of the assessment, to reimburse the portion of this cost imposed on 
medicaid days. 

(5) The secretary of health and environment shall seek a waiver from the United States department of 
health and human services to allow the state to impose varying levels of assessments on skilled nursing care 
facilities based on specified criteria. It is the intent of the legislature that the waiver sought by rttn~":et',erttl'¥-'ffl-------. 

health and environment be structured to minimize the negative fiscal impact on certain cl sses <RSCEIIVED 
nursing care facilities. 

(c) Each skilled nursing care facility shall prepare and submit to the secretary of health d envM<,lffillIJ:! 2020 
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any additional information required and requested by the secretary of health and environment to implement or 
administer the provisions of this section. Each skilled nursing care facility shall prepare and submit quarterly 
to the secretary for aging and disability services the rate the facility charges to private pay residents, and the 
secretary shall cause this information to be posted on the web site of the department for aging and disability 
services. 

(d) (1) There is hereby created in the state treasury the quality care fund, which shall be administered by 
the secretary of health and environment. All moneys received for the assessments imposed pursuant to 
subsection (b ), including any penalty assessments imposed thereon pursuant to subsection ( e ), shall be 
remitted to the state treasurer in accordance with KS.A. 75-4215, and amendments thereto. Upon receipt of 
each such remittance, the state treasurer shall deposit the entire amount in the state treasury to the credit of the 
quality care fund. All expenditures from the quality care fund shall be made in accordance with appropriation 
acts upon warrants of the director of accounts and reports issued pursuant to vouchers approved by the 
secretary of health and environment or the secretary's agent. 

(2) All moneys in the quality care fund shall be used. to finance initiatives to maintain or improve the 
quantity and quality of skilled nursing care in sldlled nursing care facilities. inI<.ansas. No moneys credited to 
the quality care fund shall be transferred to bl' otherwis('} revert to the. state gelne:ral fund at any time. 
Notwithstanding the provisions of any other law to th9 contrEtry, if any mo:neys credited to the quality care 
fun4 are transferred or otherwise revert to the stati:: genen1l fu11d, 30 days following the transfer or reversion 
the quality care assessment shall terminEtte and thesecretary of health and environment shall discontinue tlie 
imposition, assessment and collection of tli9 assessD1ent. Upon termination of the assessment, EtJl collecti::d 
assessment revenues, including the moneys inappropriately transferred or reverting to.th9 state gep.eral fund, 
less any amounts expended by the secretary of heft.1th and environment, shall be retur:ned on a pro rata basis to 
skilled nursing care facilities that paid the. assessment. · 

(3) Any moneys received by the state of Kapsas from the federaLgovernment as a result of federal 
financial participation in the state medicaid program that are derived from the quality care assessment shall be 
deposited in the quality care fund and used to finance actions to maintaill or increase)1ealthcarein skilled 
nursing care facilities. · · · · 

( 4) Moneys in the fund shall be USCld exclusively for the follo:\vi:ng pUfPoses: 
(A) To pay administrative expenses incurred by the secretary of healthand environment or the agent in 

performing the activities authorized by this section, except that sqch expenses shall not exceed a total of 1 % 
of the aggregate assessment funds collected pursuant to subsection (b) for the prior fiscal year; 

(B) to increase nursing facility payments to fund covered services to. medicaid beneficiaries within 
medicare upper payment limits, as may be negotiated; · · 

(C) to reimburse the medicaid share of the quality care Etssessm9ntas a pass~thr()ugh medicaid allowable 
cost; 

(D) to restore the medicaid rate reductions implemented Janua1y 1, 201 O; 
(E) to restore funding for fiscal year 2010, including rebasing a:nd inflation to be applied to rates in fiscal 

year2011; · · · 

(F) the remaining amount, if any, shall be expended first to increase the. direct health care costs center 
limitation up to 150% of the case mix adjusted median, and then, if there are remai:ning amounts, for other 
quality care enhancement of skilled nursing care facilities as approved by the qua1ity care improvement panel 
but shall not be used directly or indirectly to replace existing state expenditures for payments to skilled 
nursing care facilities for providing services pursuant to the state medicaid program. 

(5) Any moneys received by a skilled nursing care facility from the quality care fund shall not be 
expended by any skilled nursing care facility to provide for bonuses or profit-sharing for any officer, 
employee or parent corporation but may be used to pay to employees who are providing direct care to a 
resident of such facility. 

(6) Adjustment payments may be paid quarterly or within the daily medicaid rate to reimburse covered 
medicaid expenditures in the aggregate within the upper payment limits. 

(7) On or before the 1 Olh day of each month, the director of accounts and re1 orts sni!:C!f Vl!ff the 
state general fund to the quality care fund interest earnings based on: 

(A) The average daily balance of moneys in the quality care fund for the prec1 ding ~~W;f1f 
2020 

SCOTT SCHWAB 
SECRETARY OF §ili~l'.il20 12:13 PM 



3 of4 

se https://www.ksrevisor.org/statutes/chapters/ch75/075 _ 074 _ 003 5 .html 

(B) the net earnings rate of the pooled money investment portfolio for the preceding month. 
( e) If a skilled nursing care facility faHs to pay the full amount of the quality care assessment imposed 

pursuant to subsection (b), when due and payable, including any extensions of time granted under that 
subsection, the secretary of health and environment shall assess a penalty in the amount of the lesser of $500 
per day or 2% of the quality care assessment owed for each day the assessment is delinquent. The secretary of 
health and environment is authorized to establish delayed payment schedules for skilled nursing care facilities 
that are unable to make installment payments when due under this section because of financial difficulties, as 
determined by the secretaiy of health and environment. 

(f) (1) The secretary of health and environrp.ent shall assess and collect quality care assessments imposed 
pursuant to subsection (b), including any pena~ty assessments imposed thereqn pursuant to subsection (e), 
from skilled n11rsing care facilities on and after July 1, 2010, except that nQ assessments .or penalties shall be 
assessed under subsections (a) through (h) .untiJ: ... · · · · · ·· · · · · · 

(A) An, amendment to the .state plaµformeqiGaid, which incre.ase~the1ates pfpay~ents mad.e to skilled • 
nursing care facilities for providing services pu,rsµant to the fe.der~l ni!':lciicllid pi·.ogr~rn. a11,d whi9h is proposed 
for approvlll for purposes of subsectio11s (a) tbrquglt (h) i~ Jlpprpye.d PY;~lil:lfe4e.ra~ goypr.pmentjn whicli. case '. • 
the initial ~SS!';JSSmf3nt is due no e~rlier tha11 ~o 4.ays l:l:fj;e,r ~tate pllln apprOYl'll; ~n4: . . . . .· .... ·. . . ·. . . ... · • .· .... 

(E3) thr3 skilled nursing c:~re fac;ilities)ia;v.e peen i~inpensat~d ,tetrn~9tiyely yvitp.jµ ~PAay~ ~:ft.er state plal1 
approyal .attlie increased rate for services provideci pwsuaµt toth..e feti!':lral: ineciicaici iiogram fqr the peripd . 
commepc;ing on and after July 1,201.0 . .. , : . \ . \ ; '. : / : > . · ! <: > < ,: . < . 

(2)The secretary of health .and envirorµ:n,eptsh,all itnple111e11t an4 a,dn;iinisterthe pi:oyi~i011s of s111Jsectiq11s 
( a) throµgh (h) in a m,anner consistent with ~ppUc;a~le fe.de,r~l II1edicai4 }aws iiiict li.gulatio.ns. T!J.e. secretiiry of 
health. an,d environment shall seek any necessary apprpvals by the federal goyerilllli.nt that are required for tllel 
impl~mentation of subsection.s (a) through(~). · · · · · · ·. •· .····· ·.·· .•... · .. ··· · · · · · · .· · ... · · 

(~) The .provisions of subsections. (a) Jproµgh (h) .shi:ill be J\Ull an,d voicl. 1:1:µd .shllll h<1.ye IlO. fo,rc:e and .effect . · 
if one 9fthe following occur: . . · .. . . • .. · ·.. . . . . . . . . . . . . . . 

(A) The medicaid plan amend,ment, which mc::r~ases Jhe f<Jt!:)~ .of p~yr.ne~ts mllde to .. s\(ill~d imr.sing c1:1re 
facilitjyS for providing services pUJsuan.t tQ theJe.de,raJ .o:i:ecli,c&cicl pr9gr1:1111 aµq whi~h}s Pf.OPQS.f:ci fqr approy<).l . 
for p:µrposes ,of subsections (a) through, (h).i~ riot appr9y!':ld by t~e feq~falc~µhis . for: lllv.dic<J.re atld 1?1ydic1:tid. · .. 
services; · · · · · · · · · · · · · 

(B) the rates of payments made to skilled r:rµrsin,g c::1:t:i:e facilities f9r .provjdin.g ~ervices pursuant to the .. ·· 
federal medicaid program are reduced below .the rates calcl.ll~{ed ori , I>ec~111ber. 3L ,2.009, i.nc.re1:tse4 PY . . ·. I 
revenues in the quality care fund and m<J.tc::hed py fed.era! fina11:~il:ll parJ:i~ipf!tiqn. ~ncl r~l?AS~g 11~ pr.ov~4e4f?r. · • · · · · · > i 
in K.S.A. 75-5958, and amendments thereto; . · · · . · ·.·. · .. ·. '- • • . • • · · . • •. · · 

(C) .. ~my :furids are utilized to supplant ,:('µJ?.4j:µg for ~killed nu.r~~n,g c1:1r.e f3c9ilittes . 1:1s reguired by supsectiqn ·. 
(g); . . . . . . . .• ··. . '. . ' ·. •··. ; ' : ' " ' • < . ·.··. . . ; i i. 

(D) any funds are diverted from those .pµrposes set forth ,ir1. Sllbsection(d)(4); or 
(E) upon the governor signing, or allowing to become law wjthout sigri1:1ture, legislatipn which lly proviso 

or otherwise directs any funds from those purpqsys set fwth in subsection .(d)(4) or.which wo.uld propose tq . 
suspend the operation of this section. · · · · · · · · · · · · · · · · · · · · · · · · · 

(g) On and after July 1, 2010, reimbursement rates for skilled 11ur.sir?,g .c;ary ;facilitjys shall be restored to 
those in effect during December 2009. No funds generated by the assessmerits or federal funds generated 
therefrom shall be utilized for such restoration, but such funds may be used .to restore th.e rate reduction in 
effect from Januaiy 1, 2010, to June 30, 2010. · · · · · 

(h) Rates of reimbursement shall not be limited by private pay charges. 
(i) If the provisions of subsections (a) through (h) are repealed, expire or become null and void and have 

no further force and effect, all moneys in the quality care fund which were paid under the provisions of 
subsections (a) through (h) shall be returned to the skilled nursing care facilities which paid such moneys on 
the basis on which such payments were assessed and paid pursuant to subsections (a) through (h). 

.. ' 
•• I 

(j) The department of health and environment may adopt rules and regulations necessat"'>l~Hf~!@ff¼efltt------, 
the provisions of this section. RECEIVED 

(k) For purposes of administering and selecting the reimbursements of moneys in he quality care· 
assessment fund, the quality care improvement panel is hereby established. The panel sh 11 con~AlffJ.t'f 2020 
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following members: Two persons appointed by leadingage Kansas; two persons appointed by the Kansas 
health care association; one person appointed by Kansas advocates for better care; one person appointed by 
the Kansas hospital association; one person appointed by the governor who is a member of the Kansas adult 
care executives association; one person appointed by the governor who is a skilled nursing care facility 
resident or the family member of such a resident; one person appointed by the Kansas foundation for medical 
care; one person appointed by the governor from the department for aging and disability services; one person 
appointed by the governor from the department of health and environment; one person appointed by the 
president of the senate who is affiliated with an organization representing and advocating the interests of 
retired persons in Kansas; and one person appointed by the speaker of the house of representatives who is a 
volunteer with the office of the state long-term care ombudsman established by the long-term care 
ombudsman act. The person appointed by the governor from the department for aging and disability services 
and the person appointed by the governor from the department of health and environment shall be nonvoting 
members of the panel. The panel shall meet as soon as pqssible subsequent to t~e effective date of this act and 
shall elect a chairperson from among the members appointed by the trade qrganizations specified in this 
subsection. The members of the quality care :inlprovement panel shall serve without compen~ation or 
expen~es. The quality care improveme11t panel shall repo1t a11.Qually on or 'b(}forl;l January lOto the senate 
cor;nmittees on public health and welfare and ways and means, t~eJ1011se collltnittees 011 appropriations an4 
health and human services ~nd the Robert G. (Bob) BetheUjoint cor;nmittee qn l10me and community based 
services and Kan Care oversight concerning the progress to reduce the incidence of antipsychotic drqg use in 
elders with dementia, partidpation in the nursing fafility quality i:md efficiency outcqme incentive Jactqr, 
participation in the culture change and person-centered care incentive.prqgra111, a,llllual :resident satisfaction 
ratings for I<ansas skilled nursing care facilities and the. activities of tlw panel during the preceding calendar 
year and any recommendations which tlie panel may have conce:l'lling the administration of and expenditures 
from the quality care assessment fund. 

(I) The provisions of this section shall expire on July I, 2020. 
History: L. 2010, ch. 159, § 1; L. 2012, ch. 102, § 53; L .. 2013, ch. 55, § l; L,2016, ch. 107, § 2; July 1. 
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