STATE OF KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT
DEPARTMENT ON AGING AND DISABILITY SERVICES
Notice of Hearing on Proposed Administrative Regulations

The Kansas Department of Health and Environment (KDHE) and the Kansas Department
on Aging and Disability Services (KDADS) will conduct a public hearing at 9:00 a.m. Thursday,
May 21, 2020, in the Basement Conference Room, New England Building, 503 S. Kansas
Avenue, Topeka, Kansas 66603, to consider the adoption of proposed amendments to K.A.R.
129-10-31 concerning the Quality Care Assessments for beds in a skilled nursing care
facility.

The proposed amendment to K.A.R. 129-10-31 would increase the annual
assessment to $818 per bed for facilities identified by KAR 129-10-31 (b)(1) and to
$4,908 per bed for facilities identified by KAR 129-10-31 (b)(2). Amending the
regulation will not change the Quality Care Assessment program for either providers of nursing
facility services or any other government agencies. The proposed changes align the Quality Care
Assessment rates referenced in the regulation with the rates stated in K.S.A. 75-7435. The
economic impact statement is available from the agency contact person listed below.

The time period between the publication of this notice and the scheduled hearing
constitutes a 60-day public comment period for the purpose of receiving written public
comments on the proposed regulation. All interested parties may submit written comments prior
to 5:00 p.m. on the day of the hearing to Stephanie Volle, Kansas Department on Aging and
Disability Services, 503 S. Kansas Avenue, Topeka, Kansas 66603 or by email to

stephanie.vollel@ks.gov. During the hearing, all interested parties will be given a reasonable

opportunity to present their views orally on the proposed regulation as well as pn opﬁEﬁE}WéED
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submit their written comments. It is requested that each individual giving oral comments also
provide a written copy for the record. In order to give each individual an opportunity to present
their views, it may be necessary for the hearing officer to request that each presenter limit an oral
presentation to an appropriate time frame.

Complete copies of the proposed regulation and corresponding economic impact
statement may be obtained by contacting Stephanie Volle at (785) 296-0270 or

stephanie.vollel@ks.gov . Questions pertaining to the proposed regulations should be directed

to the agency contact person using the contact information above.

Any individual with a disability may request accommodation in order to participate in the
public hearing and may request the proposed regulation and economic impact statement in an
accessible format. Requests for accommodation to participate in the hearing should be made at
least five working days in advance of the hearing by contacting Stephanie Volle at (785) 296-

0270 or stephanie.vollel @ks.gov .

Lee A. Norman, M.D., Secretary, KDHE

Laura Howard, Secretary, KDADS




129-10-31. Responsibilities of, assessment of, and disbursements for the nursing facility quality
care assessment pfo gram. (a) In addition to the terms defined in K.S.A. 2643-Supp- 75-7435 and
amendments thereto, each of the following terms shall have the meanings meaning specified in
this subsection, unless the context requires otherwise::

(1) "High medicaid volume skilled nursing care facility" means any facility that provided
more than 25,000 days of nursing facility care to medicaid recipients during the most recent
calendar year cost-reporting period.

(2) "Kansas homes and services for the aging," as used in K.S.A. 2043-Supp- 75-7435
and amendments thereto, means leadingage Kansas.

(3) "Nursing facility quality care assessment program" means the determination,
imposition, assessment, collection, and management of an annual assessment imposed on each

licensed bed in a skilled nursing care facility required by K.S.A. 2043-Supp- 75-7435, and

amendments thereto.

(4) "Skilled nursing care facility that is part of a continuing care retirement facility"
means a provider who is certified as such by the Kansas insurance department before the start of
the state's fiscal year in which the assessment process is occurring.

(5) "Small skilled nursing care facility" means any facility with fewer than 46 licensed
nursing facility beds.

(b) The assessment shall be based on a state fiscal year. Each skilled nursing facility shall

pay the annual assessment as follows:
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(1) The assessment amount shall be $325 $818 annually per licensed bed for the
following:

(A) Each skilled nursing care facility that is part of a continuing care retirement facility;

(B) each small skilled nursing care facility; and

(C) each high medicaid volume skilled nursing care facility.

(2) The assessment amount for each skilled nursing care facility other than those
identified in paragraphs (¢)(1)(A) through (C) shall be $1;950 $4,908 annually per licensed bed.

(3) The assessment amount shall be paid according to the method of payment designated

A by the secretary of the Kansas department of health and environment. Any skilled nursing care

facility may be allowed by the secretary of the Kansas department of health and environment to
have an extension to complete the payment of the assessment, but no such extension shall exceed

90 days. (Authorized by and implementing K.S.A. 2043-Supp- 75-7435; effective Feb. 18, 2011;

amended Dec. 27, 2013; amended P- )
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Kansas Administrative Regulations Pr
Economic Impact Statement
For the Kansas Division of the Budget

Kansas Department on Aging and Stephanie Volle (785) 296.0270

Disability Services (KDADS) Agency Contact
Proposed_129-10-31

K.A.R. Number(s)

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and 1egulat10n(s) would adopt along w1th the followmg to: :

Division of the Budget 900 SW J aekson Room 504-N Topeka KS 66612

I

II.

IIL.

"'Brlef descrlptlon of the proposed rule(s) and regulatlon(s)

This 1nvolves the ¢ quahty care assessment rates 1mposed upon beds 1n hcensed nursing facilities

“authorized by K.S.A, 75-7435, The ploposed 1egu1at01y amendment is to K;A.R. 129-10-31, a

1egu1at10n under the D1v1s1on of Health Care Finance i in the Kansas Department of Health and
Envitonment in the Article deahng with Adult Care Home Program The Kansas Department on
Aglng and Disability SelVICCS admlmstels the Adult Ca1e Home Program and the quality care
assessments. In 2016, based on 1ecommendat10ns from the Quahty Care Improvement Panel
(QCIP), the Kansas Leglslatule amended K.S. A. 75-7435.in two ways. First, the amended statute
extended the quahty care assessment Wthh was scheduled to sunset on July 1 2016, to. July i
fac111t1es (NF ) and nu1 smg fa01l1t1es for mental health (NFMH) The base quahty care assessment
rate was increased from $1,950 per hcensed bed per year to $4, 908 per l1censed bed per year. For -
nursing facilities that were: (1) part of a contmumg care retirement commuruty (CCROC); (2) with
less than 46 beds; or (3) that p10v1de more than 25,000 Medlcald days of nursing facility care to
Medicaid recipients during the most 1ecent calenda1 year cost-leportlng penod the rate was set at .
one-sixth of the base rate, i.e., $818 per hcensed bed per year. K, AR.129-10-311is being = -
amended to align the quality care assessment 1ates set forth in the regulatlon to 1eﬂeet the current
assessment rates outhned n K. S A 75- 7435 g ors — s ;

Statement by the agency i 1f the rule(s) and regulatlon(s) is mandated by the federal government
and a statement if approach chosen to address the policy issue is different from ‘that utilized
by agencies of contiguous states or the federal government (If the approaclz is di jferent tlzen
include a statement of why the Kansas T ule and regulation pr. oposed is different)

This is not based on federal requirements.

Agency analysis specifically addressing following:
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The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

Amending the regulation will not change the Quality Care Assessment program for either
providers of nursing facility services or any other government agencies. The proposed
changes align the Quality Care Assessment rates reference i in the regulation with the rates
stated in K.S.A. 75-7435.

The economic effect, including a detailed quantlficatlon of implementation and
compliance costs, on -the specific busmesses, sectors, pubhc utility ratepayers,
individuals, and local governments that ‘would be affected by the proposed rule and
regulatlon and on the state economy asa Whole, : : :

There is no ant1<:1pated econom1c 1mpact to the agency fo1 amendmg K. AR.129-10-31 to
reflect the quality care assessment rates denoted in statute at K.S.A. 75- 7435, The
ploposed amendment s1mply serves to align the Quality Care Assessment rates referenced
in the regulation with the rates denoted in statute. As an 1nformat10na1 point, in 2016, the -
agency estimated the amendments to K.S.A. 75-7435 would, result in an add1t1onal
$26,987,715 in state dollars. per fiscal year. As a result the additional revenue from the
-amendment of K.S.A. 75-7435 allowed the agency to re- estabhsh the base years for NF. -
and NFMH cost data to 2013, 2014, and 2015 with mﬂatlon thlough June 30, 2016 (from
the prev1ous base yeats of 2010 201 1 and 2012 1nﬂated to the rate m1d yea1 of 2012)

Busmesses that would be dlrectly affected by the proposed rule and regulatlon 3

The Quality Cale Assessment is only apphcable to Kansas nursmg fa01l1t1es 08 '

Benefits of the proposed rule(s) and regulatlon(s) compared to. the costs, e

In 2016, the agency estlmated the increased prov1der assessment would generate an

additional $26,987,715 in state dollars per fiscal year. The additional revenue allowed the :
State to reestablish the base years for NF and NFMH cost data to. 2013 2014 and 2015 with -
inflation through June 30, 2016 (from the previous base ‘years of 2010, 2011 and 2012 -,

inflated to mid-year 2012). The Kansas Department for Aging and Disability Services will

continue to be responsible for managing the quality care assessment pr ogram 1ece1ve quahty L i |

care assessment payments and set rates for providers.

Measures taken by the agency to minimize the cost and Jimpact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

No agency action taken.

An estimate, expressed as a total dollar figure, of the total S OF APFROVAL STANP
annual implementation and compliance costs that are
CEIVED APPROVED
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reasonably expected to be incurred by or passed along to business, local governments,
or members of the public.
$0. There is no anticipated implementation and compliance costs to businesses, local
governments, or members of the public for amending K.A.R. 129-10-31 to reflect the quality
care assessment rates denoted in statute at K.S.A. 75-7435. The proposed amendment
simply serves to align the Quality Care Assessment rates reference in the regulation with the
rates denoted in statute.

An estimate, expressed as a. total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be lncurred by or. passed along to
business, local governments, or members of the publlc :

$0. There is no- antlclpated 1mplementat10n and. comphance costs. that are expected to be
incurred or passed along to businesses, local govelnments or membels of the public for

amending K.A.R. 129-10- 31 to reflect the quality care assessment rates denoted in statute at - '
CKLS.AL 75- 7435 The ploposed ‘amendment s1mp1y serves to ahgn the Quahty Cale_ S M

Assessment 1ates refe1 ence in the 1egu1at10n w1th the rates denoted in statute

’Do the above total 1mplementatlon and comphance costs exceed $3. 0 mllllon over any
two-year permd" ’ : - e : ¥

“YES [ NO.

‘Give a detailed statement of the data and methodology used in estlmatlng the above
cost estimate. . s, : & :

Not applicable.

Prior to the subm1ss1on or. resubmlssmn of the proposed rule(s) and. regulatlon(s), did
the agency hold a pubhc hearmg if the total 1mp1ementatlon and ‘compliance costs
exceed $3.0 mllhon over any two-year perlod to find that the estlmated costs have been -
accurately determmed and are necessary for achlevmg leglslatlve mtent" If applicable,
document when the publlc hearlng was held those in attendance, and any pertment '
information from the hearmg S o el

YES K NO [

The agency published a Notice of Budget Hearing in the Kansas register on November 14,
2019. The Heaung was held on November 25, 2019 in the New England Building at 503
S. Kansas Ave. in Topeka, KS at 9:00 a.m.

If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas

Municipalities, Kansas Association of Counties, and/or the ROBAFFROVAL. STANP
Kansas Association of School Boards. APPROVED
Not applicable. RECEIVED FEB 9 4 2020
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Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

The agency published a Notice of Budget Hearing in the Kansas register on November 14,
2019. The Hearing was held on November 25, 2019 in the New England Building at 503
S. Kansas Ave. in Topeka, KS at 9:00 a.m. Two statements, one written and one verbal,
were received. Both supported the regulation.

For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not. adopted, as well as the persons would
bear the costs and would be. affected by the fallure to adopt the rule(s) and :

regulation(s).
N/A
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STATE OF KANSAS

BEFORE THE KANSAS DEPARTMENT ON
AGING AND DISABILITY SERVICES

In the Matter of the Proposed Adoption of
Permanent Kansas Administrative Regulation
K.AR. 129-10-31

BUDGET HEARING RE IMPLEMENTATION AND COMPLIANCE COSTS

REPORT OF THE HEA.RIN G OFFICER

- This matter comes befo1e Sherry Drel hearmg ofﬁcer appomted by the Secretary of the - -
Kansas Department on Agmg and ablhty Sewrces (KDADS), to_'recerve pubhc comment
regardmg the implementation and oomphance costs of the above—referenced proposed permanent 8F
-amended regulation. = o : . RN SALES .

INTRODUCTION

KAR 129 -10-31 is being amended to modlfy the quahty care assessment rates The range for the .

current assessment tates are outlined in K.S.A., 75-7435. }Based on 1ecommendat10ns from the

Quahty Care Implovement Panel (QCIP), the 2016 Kansas , egrslatllre amended KS A 75- 7435 x ‘
al ; e

year to a max1mum of $4 908 pe1 hcensed bed'per year For nursmg ! ities (1) that are .part ;of a
contmumg cate retirement. oommumty (CCRC), or (2): wrth less than 46 beds, or (3) that provide .-
more than 25,000 Medicaid days of nursing facrhty care to Medicaid. clplents during the most.
1ecent calendar year cost—reportmg petiod, the rate is one-srxth (a ma"l' of $818 per hcensed o
bed: per year) of the base rate per hcensed bed per year. 4 j et B

Notlce of the public comment perlod and pubho hearmg were pubhshed in the Kansas Regzster on
November 14, 2019 for a public hearing at 9:00 a.m. on Monday, ‘November 25, 2019, in
the Basement Confer ence Room, New. England Bulldlng, 503 8. ,Kansas Avenue Topeka,
Kansas, .66603 A copy of the pubhc notice is mcluded in this report as Attachment 1. A list of
the persons present at the pubhc heanng, as 1ecorded on the reg stratlon s1gn-m sheets, is. 1ncluded
in this report as Attachment 2. LR

IMMARY OF THERECORD

During the portion of the public comment period, which began with publication of the notice of
hearing in the Kansas Register, KDADS received one comment from the general public and
regulated community.

The hearing officer opened the public hearing at 9:00 a.m. with other KDADS or KDHE staff in

attendance. One person from the public was present. RECEIVED
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INDINGS OF FACT

The public comment period that was established for receiving comment from the public on the
implementation and compliance costs of the proposed regulation was concluded on November
25,2019, the date of the public heating. Two.comments, one written and one oral, were received.
The comments supported increasing the quality care assessment rates. No criticism was offered
concerning the computation or statement of the budgetary impact due to an increase in the
quality care assessment rates.

CONCLUSIONS

As required by K.S,A. 2018 Supp. 77-240 and- upon review of the Economic Impact
Statement, the hearing officer concludes that the costs of the proposed rule and regulation
have been accurately determined and are necessary for legislative intent as set forth in the
. Economic Impact Statement.

Dated this | L"H‘ day of p«f’)maup(’,’ 2000

ey C. Biel T~

Hears icer
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ATTACHMENT 1
BUDGET HEARING FOR PERMANENT REGULATION K.A.R. 129-10-31
November 25, 2019
Kansas Department on Aging and Disability Services

Kansas Department of Health and Environment
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of December 17, 2019, the City’s total outstanding gener-
al obligation debt (including the Bonds), is $45,225,000%,
The City’s total indebtedness which is subject to debt
limitation, as of December 17, 2019, is estimated to be
$19,286,783.63%, which is 11.22%"* of the assessed valua-
tion of the City.

Additional Information

For additional information contact the City Clerk at
the address and telephone number shown below, or the
Financial Advisor, Piper Jaffray & Co., Mr. Dustin Avey,
11635 Rosewood St., Leawood, KS 66211-2000, telephone
913-345-3375.

City of Andover, Kansas
By Susan C. Renner
City Clerk
City Hall 1609 E. Central
Andover, KS 67002
. 316-733-1303
Fax: 316-733-4634
*Principal amount subject to change SRR ART
. Doc.No.047643

State of Kansas
Kansas Development Finance Authonty

Notice of Hearing

A public hearing will be conducted at 9:00 a.m, Mon-
day, December 12, 2019, in the offices of the Kansas
Development Finance Authority (KDFA), 534 S. Kansas
Ave,, Suite 800, Topeka, on the proposal for the KDEA

to issue its Agricultural Development Revenue Bond for.

the project numbered below in the respective maximum
principal amount. The bond will be issued to assist the
borrower named below (who will be the owner and op-
erator of the prOJect) to finance the cost in the amount of
the bond, which is then typically purchased by a lender
bank who then, through the KDFA, loans the bond pro-
ceeds to the borrower for the purposes of acquiring the
project. The project shall be located as shown: * -

Project No. 001048 Maximum Principal Amount:
$206,000. Owner/Operator: Dylan B. and Brianne M.
Goeckel; Description: Acquisition of 103.5 acres of agri-
cultural land and related improvements and equipment
to be used by the owner/operator for farming purpos-
es (the “Project”). The Project is being financed by the
Lender for Dylan B. and Brianne M. Goeckel (the “Be-
ginning Farmer”) and is located in the Southeast Quarter
of Section 29, Township 1 South, Range 6 East of the 6th
PM, Marshall County, Kansas, approximately 2 miles
north of Bremen, Kansas on 2nd Road, then 3% mile east
on Eagle Road.

The bond, when issued, will be a limited obligation of
the KDFA and will not constitute a general obligation or
indebtedness of the state of Kansas or any political sub-
division thereof, including the KDFA, nor will it be an
indebtedness for which the faith and credit and taxing
powers of the state of Kansas are pledged. The bond
will be payable solely from amounts received from the
respective borrower, the obligation of which will be suf-
ficient to pay the principal of, interest and redemption
premium, if any, on the bond when it becomes due.

© Kansas Secretary of State 2019

Kansas Register

Vol. 38, No. 46, November 14, 2019

Bonds/Regulations

All individuals who appear at the hearing will be giv-
en an opportunity to express their views concerning the
proposal to issue the bond to finance the project, and all
written comments previously filed with the KDFA at its
offices at 534 S. Kansas Ave., Suite 800, Topeka, 66603,
will be considered. Additional information regarding the
project may be obtained by contacting the KDFA,

Rebecca Floyd
President
Doc. No. 047652

State of Kansas

Department of Health and Environment
. Division of Health Care Fmance

Department for Agmg and Dlsablhty Services - . [

» Notlce of Budget Heanng R
Pmsuant to KS. A 77~420 the Kansas Depa1tment of :

‘Health and Envnonment D1v131on of Health Care Fi- .
‘nance and the Kansas Department for Aging and Dis-

ability Services will conduct a public hearing at 9:00 a.m.

Monday, November 25, 2019, in the New England Build-

ing, basement conference room, 503 S, Kansas Ave,, To- .
peka, KS 66603. The purpose of the hearing is to consult :
and solicit information from individuals and entities that

may be affected by the implementation and compliance s

costs of proposed amended K.A.R. 129-10-31, regarding

the assessment of fees for beds in a skilled ; nursing care. e

facility. The proposed amendments would increase an-
nual assessment to $818 per bed for facilities identified

by AR, 129-10-31 (b)(1) and to $4,908 per bed for focil- E

ities identified by K.A.R. 129-10-31 (b)(2). :
All interested partles may submit ertten comments

prior to 5:00 p.am. on the day of the hearmg to S’fephame - » : o

Volle, Kansas Department for Aging and Disability Ser-

vices, 503 S. Kansas Ave,, Topeka, KS 66603, or by email - '

to stephanie.vollel@ks. gov During the hearmg, all ‘in-

- terested parties will be ‘given a reasonable opportunity -

to present their views orally on the proposed regulation
as well as an oppmtumty to submit their written com-
ments. In order to give each individual an opportunity to
present their views, it may be necessary for the hearing
officer to request that each presenter limit an oral pre-
sentation to an appropriate time frame. Complete copies
of the proposed regulation and corresponding economic
nnpact statement may be obtained by contacting Stepha-
nie Volle at 785-296-0270 or stephanie.vollel@ks.gov.

Any individual with a disability may request accom-
modation in order to participate in the public hearing
and may request the proposed regulation and the eco-
nomic impact statement in an accessible format. Re-
quests for accommodation to participate in the hearing
should be made at least five working days in advance of
the hearing by contacting Stephanie Volle at the contact
information above.

FeeArormmy, VL L) DEecr tary
Deparfment [ EGEBIEDvironfent

Laura Howard, Secrefary,

Departmend for Agm&wrrl?izelzgity Seryices

Daoc. No. 047653

SCOTT SCHWAB
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ATTACHMENT 2
BUDGET HEARING FOR PERMANENT REGULATION K.A.R. 129-10-31
November 25, 2019
Kansas Department on Aging and Disability Services

Kansas Department of Health and Environment
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SIGN-IN SHEET FOR

PUBLIC HEARING ON

PROPOSED PERMANENT AMENDED REGULATION K.A.R. 129-10-31
NOVEMBER 25, 2019
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= https://www.ksrevisor.org/statutes/chapters/ch75/075_074_0035.html

75-7435. Quality care assessments for skilled nursing care facilities; imposition and administration
by department of health and environment; rules and regulations; collection and disposition; quality
care fund; authorized uses; conditions and limitations; quality care improvement panel; reporting
requirements; expiration of statute. (a) As used in this section unless the context requires otherwise:

(1) Words and phrases have the meanings respectively ascribed thereto by K.S.A. 39-923, and
amendments thereto.

(2) "Skilled nursing care facility" means a licensed nursing facility, nursing facility for mental health as
defined in K.S.A. 39-923, and amendments thereto, or a hospital long-term care unit licensed by the
department of health and environment, providing skilled nursing care, but shall not include the Xansas
soldiers' home or the Kansas veterans' home.

(3) "Licensed bed" means those beds within a skilled nursmg care fae111ty which the fae1hty is licensed to
operate.

(4) "Agent" means the Kansas department for aging and disability services.

&) "Contlnumg care retirement facility" means a facility holding a certificate of regrstratron 1ssued by the
commissioner of insurance pursuant to K.S.A. 40-2235, and amendments thereto :

(b) (1) Bxcept as otherwise provided in this section and in subseetmn (f) there is hereby 1mposed and the
secretary of health and environment shall assess an annual assessment per hcensed bed, hereinafter called a
quality care assessment, on each skilled nursing care facility. The assessment on all faelhtres in the aggregate
shall be an amount fixed by rules and regulations of the secretary of health and environment, shall not exceed
$4,908 annually per licensed bed, shall be imposed as an ‘amount pet. heensed bed and shall be . 1mposed
uniformly on all skilled nursing care facilities except that the assessment rate for skilled nursing care facilities
that are part of a contmumg care retirement facility, small skilled : nursing care facilities and high medicaid
yolume skilled nursing care facilities shall not exceed ¥; of the.actual amount. assessed all other skilled
nursing care facilities. No rules and regulations of the secretary of health and environment shall grant any
exception to or exemption from the quality care assessment. The. assessment shall be. pard quarterly, with one
fourth of the annual amount due by the 30% day after the end of the 3 th of each calendar quarter. The
secretary of health and environment is authorized to establish delayed payment schedules for skilled nursing :
care facilities which are unable to make quarterly payments, when due under thrs section due to financial -
difficulties, as determined by the secretary of health and environment, As used in thrs paragraph the terms
"small skilled nursing care facilities” and "high medicaid volume skilled nursing care facilities" shall have the
meanings ascribed thereto by the secretary of health and environment by rules and regulatrons except that the
definition of small skilled nursing care facility shall not be lower than 40, beds. v ’

(2) Beds licensed after July 1 each year shall pay a prorated amount of the. appheable annual assessment
so that the assessment applies only for the days such new beds are licensed. The _proration shall be calculated
by multiplying the applicable assessment by the percentage of days the beds are licensed during the year. Any
change which reduces the number of licensed beds in a facility shall not result ina refund bemg 1ssued to the.
skilled nursing care facility.

(3) If an entity eonduets operates or maintains more than one, heensed skrlled nursing care facﬂlty, the

shall create a separate line-item charge for the purpose of passmg through the quahty care ‘assessment to
residents. No skilled nursing care facility shall be guaranteed, expressly or otherwise, that any additional
moneys paid to the facility under this section will equal or exceed the amount of its quality care assessment.

(4) The payment of the quality care assessment to the secretary of health and environment shall be an
allowable cost for medicaid reimbursement purposes. A rate adjustment pursuant to subsection (d)(5) shall be
made effective on the date of imposition of the assessment, to reimburse the portion of this cost imposed on
medicaid days.

(5) The secretary of health and environment shall seek a waiver from the United States department of
health and human services to allow the state to impose varying levels of assessments on skilled nursing care

facilities based on specified criteria. It is the intent of the legislature that the waiver sought by [tire-sceretary-of
health and environment be structured to minimize the negative fiscal impact on certain clhsses & E@EIVED
nursing care facilities. :

(c) Bach skilled nursing care facility shall prepare and submit to the secretary of health an 3HVM?_{RT1F§ 2020
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any additional information required and requested by the secretary of health and environment to implement or
administer the provisions of this section. Each skilled nursing care facility shall prepare and submit quarterly
to the secretary for aging and disability services the rate the facility charges to private pay residents, and the
secretary shall cause this information to be posted on the web site of the department for aging and disability
services.

(d) (1) There is hereby created in the state treasury the quality care fund, which shall be administered by
the secretary of health and environment. All moneys received for the assessments imposed pursuant to
subsection (b), including any penalty assessments imposed thereon pursuant to subsection (e), shall be
remitted to the state treasurer in accordance with K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount in the state treasury to the credit of the
quality care fund. All expenditures from the quality care fund shall be made in accordance with appropriation
acts upon warrants of the director of accounts and reports lssued pursuant to vouchers approved by the
secretary of health and environment or the secretary's agent.

(2) All moneys in the quality care fund shall be used to finance initiatives to maintain or improve the
quantity and quality of skilled nursing care in skilled nursing care facilities in Kansas. No moneys credited to
the quality care fund shall be transferred to or otherwrse revert to. the- ‘state general fund at any time.

Notwithstanding the provisions of any other law to the contrary, if any moneys credited to the quality care -

fund are fransferred or otherwise revert to the state general fund, 30 days following the. transfer or reversion
the quality care assessment shall terminate and the secretary of health and environment shall discontinue the
imposition, assessment and collection of the assessment. Upon termmatron of the. assessment, all collected
assessment revenues, including the moneys mappmpnately transferred or reverting to the state general fund,
less any amounts expended by the secretary of health and env1ronment shall be re’furned ona pro rata bas1s to
skilled nursing care facilities that paid the assessment. : :

(3) Any moneys received by the state of Kansas from the federal government as.a result of federal

financial pamclpatron in the state medicaid program that are derrved from the quahty care assessment shall be -

deposrted in the quality care fund and used to ﬁnanoe actrons to mamtam or 1ncrease healthcare in skﬂled
nursing care facilities. S :

(4) Moneys in the fund shall be used exclus1ve1y for the followmg purposes :

(A) To pay administrative expenses incurred by the secretary of health and envrronment or the agent in
performing the activities authorized by this section, except that such expenses shall not exceed a total of 1%
of the aggregate assessment funds collected pursuant to subsection (b) for the prior fiscal year;

(B) to increase nursing facility payments to fund covered - serv1oes to medicaid beneﬁcranes within

medicare upper payment limits, as may be negotiated; .
(C) to reimburse the medicaid share of the quahty care assessment asa pass~through medlcard allowable
cost; i

(D) to restore the medicaid rate reductions implemented January 1, 2010

(E) to restore funding for fiscal year 2010, including rebasing and mﬂatron to be apphed 1o rates in fiscal
year 2011;

(F) the remaining amount, if any, shall be expended first to increase the direct health care costs center
limitation up to 150% of the case mix adjusted median, and then, if there are remaining amounts, for other
quality care enhancement of skilled nursing care facilities as approved by the quality care improvement panel
but shall not be used directly or indirectly to replace existing state expenditures for payments to skilled
nursing care facilities for providing services pursuant to the state medicaid program.

(5) Any moneys received by a skilled nursing care facility from the quality care fund shall not be
expended by any skilled nursing care facility to provide for bonuses or profit-sharing for any officer,
employee or parent corporation but may be used to pay to employees who are providing direct care to a
resident of such facility.

(6) Adjustment payments may be paid quarterly or within the daily medicaid rate to reimburse covered

medicaid expenditures in the aggregate within the upper payment limits.
(7) On or before the 10* day of each month, the director of accounts and regports s the
state general fund to the quality care fund interest earnings based on: ﬁk&gﬁiéﬁn

(A) The average daily balance of moneys in the quality care fund for the precgding nﬁﬂﬁ"fﬁd 2020
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(B) the net earnings rate of the pooled money investment portfolio for the preceding month.

(e) If a skilled nursing care facility fails to pay the full amount of the quality care assessment imposed
pursuant to subsection (b), when due and payable, including any extensions of time granted under that
subsection, the secretary of health and environment shall assess a penalty in the amount of the lesser of $500
per day or 2% of the quality care assessment owed for each day the assessment is delinquent. The secretary of
health and environment is authorized to establish delayed payment schedules for skilled nursing care facilities
that are unable to make installment payments when due under this section because of financial difficulties, as
determined by the secretary of health and environment.

(f) (1) The secretary of health and environment shall assess and collect quality care assessments imposed
pursuant to subsection (b), including any penalty assessments imposed thereon pursuant to subsection (e),
from skilled nursing care facilities on and after July 1, 2010, except that no assessments or penaltres shall be
assessed under subsections (a) through (h) until:

(A) An amendment to the state plan for medicaid, which increases the rates of payments made to skilled

the initial assessment is due no earher than 60 days after state plan approval and ,
(B) the skilled nursing care facilities have been compensated retroactively wrthln 60 days : after state plan :
approval at the increased rate for services prov1ded pursuant to. the federal med1ca1d program for the perlod 5 3
commencing on and after July 1, 2010. - LN
(2) The secretary of health and envrronment shall nnplement and admnuster the provrs1ons of subsectrons
(a) through (h) in a manner consistent with apphcable federal medrcard laws and regulatrons The secretary of
health and environment shall seek any necessary. approvals by the federal govemment that are requ1red for the
implementation of subsections (a) through (h). :
(3) The provisions of subsections (a) through (h) shall be null and V01d and shall have no force and effect
if one of the following occur: O
(A) The medicaid plan amendment, Wh1ch increases the rates of payments made to skllled nursmg care " 3
facilities for providing services pursuant to the federal medicaid | program and which is proposed for approval
for- purposes of subsections (a) through (h) is not apprcved by the federal centers for med1care and medlca1d :
services; BTy 3
(B) the rates of payments made to sk1lled nursing cate facrhtres for provldmg serv1ces pursuant to the
federal medicaid program are reduced below -the rates calculated on December 31,2009, ‘increased by
revenues in the quality care fund and matched by federal ﬁnanclal part1c1patlon and rebasmg as prov1ded for ‘
inK.S.A. 75-5958, and amendments thereto; -
(C) any funds are utilized to supplant fundmg for skllled nursmg care faclhtres as required by subsectron
(8); CE : -
(D) any funds are diverted from those purposes set forth in subsect1on (d)(4) or. oo}
(E) upon the governor signing, or allowing to become law without signature, leglslatlon which by proviso
or otherwise directs any funds from those purposes set forth in subsectron (d)(4) or wh1ch would propose to
suspend the operation of this section.
(g) On and after July 1, 2010, reimbursement rates for skilled nursing care facilities shall be restored to
those in effect during December 2009. No funds generated by the assessments or federal funds generated
therefrom shall be utilized for such restoration, but such funds may be used to restore the rate reduction in
effect from January 1, 2010, to June 30, 2010.
(h) Rates of reimbursement shall not be limited by private pay charges.
(i) If the provisions of subsections (a) through (h) are repealed, expire or become null and void and have
no further force and effect, all moneys in the quality care fund which were paid under the provisions of
subsections (a) through (h) shall be returned to the skilled nursing care facilities which paid such moneys on
the basis on which such payments were assessed and paid pursuant to subsections (a) through (h).
() The department of health and environment may adopt rules and regulations necessqry-te—imp-}ement———
the provisions of this section. RECEIVED

(k) For purposes of administering and selecting the reimbursements of moneys in fhe quality care
assessment fund, the quality care improvement panel is hereby established. The panel shdll consMsAfpflﬂ? 2020
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following members: Two persons appointed by leadingage Kansas; two persons appointed by the Kansas
health care association; one person appointed by Kansas advocates for better care; one person appointed by
the Kansas hospital association; one person appointed by the governor who is a member of the Kansas adult
care executives association; one person appointed by the governor who is a skilled nursing care facility
resident or the family member of such a resident; one person appointed by the Kansas foundation for medical
care; one person appointed by the governor from the department for aging and disability services; one person
appointed by the governor from the department of health and environment; one person appointed by the
president of the senate who is affiliated with an organization representing and advocating the interests of
retired persons in Kansas; and one person appointed by the speaker of the house of representatives who is a
volunteer with the office of the state long-term care ombudsman established by the long-term care
ombudsman act. The person appointed by the governor from the department for aging and disability services
and the person appointed by the governor from the department of health and environment shall be nonvoting
members of the panel. The panel shall meet as soon as possible subsequent fo the effective date of this act and
shall elect a chairperson from among the members. appointed by the trade. ‘organizations specified in this
subsection. The members of the quahty care improvement panel shall serve without compensation or
expenses. The quality care improvement panel shall report annually -on or before January 10 to the senate
committees on public health and welfare and ways and means, the house commﬁ:tees on appropriations and
health and human services and the Robert G. (Bob) Bethell joint committee on home and. community based
services and KanCare oversight concemmg the progress o reduce the incidence of antlpsychotlc drugusein
elders with dementia, participation in the nursing facﬂ1ty quahty and efﬁclency outcome incentive factor, -
participation in the culture change and person-centered care incentive program, annual resident satisfaction -
ratings for Kansas skilled nursing care facilities and the activities of the panel during the. precedmg calendar
year and any recommendations which the panel may. have concernlng the admmlstratlon of and expendltures_
from the quality care assessment fund. :

(D) The provisions of this section shall expire on July 1, 2020.

History: L. 2010, ch. 159, § 1; L. 2012, ch. 102, § 53; L. 2013 ch 55 § 1 L 2016 ch 107 §2; July 1.

RECEIVED
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