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AGRICULTURE AND NATURAL RESOURCES

Market License Fee and Calfhood Vaccination Tag Fees; SB 39

SB 39 changes  several  license,  bond,  and  permit  renewal  fee  deadlines  related  to
livestock and domestic animals from June 30 to September 30 of each year. The bill also allows
the Animal Health Commissioner (Commissioner), Kansas Department of Agriculture, to recover
the actual cost of official calfhood vaccination tags.

Renewal Fee Deadline Changes

The bill changes the deadline for payment of a renewal fee for the following licenses,
bonds, and permits from June 30 to September 30 of each year:

● Licenses and bonds to operate public livestock markets and electronic auctions;

● Licenses and permits pertaining to the disposal of dead animals;

● Licenses to operate a feedlot;

● Licenses to operate as a livestock dealer; and

● Permits issued pertaining to the possession of domesticated deer.

Official Calfhood Vaccination Tags

The bill  authorizes the Commissioner to require reimbursement for the actual cost of
official calfhood vaccination tags and to charge a processing fee not exceeding $0.20 per tag.
The Commissioner must determine the processing fee annually.

The bill will be in effect upon publication in the Kansas Register.
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ALCOHOL AND DRUGS

Sale of Liquor and Cereal Malt Beverage; Transfer of Liquor; Liquor Licensure; HB 2137

HB 2137 amends  various  provisions  in  the  Kansas  Liquor  Control  Act  (KLCA),  the
Cereal  Malt  Beverage  Act  (CMBA)  and the  Club  and  Drinking  Establishment  Act  (CDEA)
concerning the sale, transfer, and licensure requirements related to alcoholic liquor and cereal
malt beverage (CMB).

The bill will be in effect upon publication in the Kansas Register.

Days and Times of Sale of Liquor and Cereal Malt Beverage

The bill  amends  the  KLCA and  the  CMBA to  expand the  time when retail  sales  of
alcoholic liquor and CMB are allowed. 

The bill allows retail sales of alcoholic liquor and CMB in original packaging on Sundays
between 9 a.m., rather than noon, and 8 p.m. and on Memorial Day, Independence Day, and
Labor Day. 

Electronic Submission of Records by Special Order Shipping License Holders

The bill changes the effective date of special order shipping licenses by specifying the
license term begins on the date listed on the license, rather than on the date the license is
issued.

The bill also changes the payment of gallonage taxes by licensees and requires such
taxes to be paid electronically on a quarterly basis to the Division of Alcoholic Beverage Control
(ABC), Kansas Department of Revenue, rather than annually.

Refillable and Sealable Containers

The  bill  authorizes  alcoholic  liquor  retailers,  class  A  and  B  clubs,  and  drinking
establishments to sell refillable and sealable containers of beer and CMB for consumption off
the  licensed  premises.  Under  current  law,  alcoholic  liquor  retailers  are  restricted  to  selling
alcoholic liquor only in the original unopened container, and class A and B clubs are not able to
sell  refillable and sealable containers of beer and CMB; only microbreweries are allowed to
make such sales. 

The bill allows alcoholic liquor retailers and clubs to sell beer and CMB under the same
conditions  as  microbreweries.  The  bill  requires  refillable  and  sealable  containers  to  hold
between 32 and 64 fluid ounces and have a label that clearly indicates the licensee’s name and
the type of alcoholic beverage in the container. Club and drinking establishment sales of beer
and CMB in  refillable  and sealable  containers  will  be  prohibited  after  11  p.m.,  and  the  bill
specifies such sales will be subject to the liquor drink tax.
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Alcohol and Drugs
Sale of Liquor and Cereal Malt Beverage; Transfer of Liquor; Liquor Licensure; HB 2137

Sale and Delivery of CMB by Liquor Retail Licensees

Under current law, retail liquor store licensees may sell CMB along with alcoholic liquor,
and CMB retailers are allowed to sell beer with an alcohol content of up to 6 percent alcohol by
volume. Liquor retail licensees are also allowed to sell and deliver alcoholic liquor and CMB to a
temporary permit holder for resale by such permit holder, to sell and deliver alcoholic liquor to a
caterer,  and to  deliver  alcoholic  liquor  to  the licensed premises of  a  public  venue,  club,  or
drinking establishment, if such premises are either in the same county or in a county adjacent to
that of the liquor retailer.

The  bill  allows  liquor  retail  licensees  to  sell,  and  deliver  for  resale,  CMB and  beer
containing not  more than 6 percent  alcohol  by volume to  the licensed premises of  a  CMB
retailer who is licensed for on-premises consumption, provided such premises are located either
in the same county as the retailer or in an adjacent county.

The bill also allows the retailer to charge a delivery fee for delivery of the CMB and beer
containing not more than 6 percent alcohol by volume to a receiving CMB retailer.

Sale of CMB by the Drink

The bill allows liquor-by-the-drink licensees (e.g. clubs, restaurants, bars, caterers, and
public venues) to also sell CMB for consumption on the licensed premises pursuant to the same
restrictions as for sales of liquor-by-the-drink.

Removal of Unconsumed CMB from a Club or Drinking Establishment

The bill allows for the removal of unconsumed CMB, as well as alcoholic liquor as in
continuing  law,  from the  premises  of  a  club  or  drinking  establishment,  both  in  the  original
unopened  container  and  no  longer  in  the  original  unopened  container,  under  the  following
conditions:

● If the licensee can legally sell the liquor or CMB;

● Each container  of  liquor  or  CMB was purchased by a patron of  the licensed
premises;

● The licensee provides a dated receipt for the liquor or CMB; 

● If any opened containers are resealed and each container is placed in a tamper-
proof,  transparent  bag that  makes subsequent  opening or  tampering obvious
before it is removed from the licensed premises; and

● If  no  original  unopened  containers  of  spirits  are  removed  from  the  licensed
premises.
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The bill  also specifies that no licensee may allow any alcoholic liquor or CMB to be
removed from the licensed premises after 11:00 p.m., unless such alcoholic liquor is wine that
was purchased and partially consumed on the licensed premises. 

The bill also removes the sunset date of March 31, 2021, for the provisions related to
removal of alcoholic liquor from licensed premises.

[Note: The provisions in law for removal of alcoholic drinks from licensed premises had a
sunset date of January 26, 2021, pursuant to 2020 Special Session HB 2016. SB 14 (2021),
which was signed by the Governor on January 25, 2021, extended those provisions through
March 31, 2021.]

Temporary Permits

The bill allows holders of temporary permits issued by the ABC to sell CMB, in addition
to alcoholic liquor as in continuing law, subject to the same permit application requirements,
limitations, and restrictions in continuing law.

Common Consumption Areas

The bill allows municipalities to establish common consumption areas in which CMB, as
well  as  alcoholic  liquor  as  in  continuing  law,  may  be  consumed  without  being  subject  to
enforcement of open container laws.

Special Events at Class A and Class B Clubs

[Note: Continuing law defines a “class A club” (club) as a premises that is owned or
leased by a corporation, partnership, business trust, or association and that is operated as a
bona fide nonprofit social, fraternal, or war veterans’ club, as determined by the Director of ABC
(Director), for the exclusive use of the corporate stockholders, partners, trust beneficiaries, or
associates (members) and their families and guests accompanying them.]

The bill authorizes a club to offer the sale and service of alcoholic liquor on the club’s
licensed premises to individuals outside of members, families, and accompanying guests during
events held at the club.

An “event” is defined by the bill as any function, occasion, celebration, or other event
held on the licensed premises for a contractually specified duration of time and during which
individuals who are not members of the licensee, their families, or guests are permitted to enter
and use the licensed premises.

The bill also requires a club hosting an event to provide electronic notice to the Director
no less than 48 hours prior to the event. The Director is then required to provide notification to
local law enforcement agencies. The bill requires such notice consist of the date, time, location,
and names of the contracting parties of the event. The bill requires all agreements, receipts, and
records of alcohol purchased at events to be retained by the licensee for a minimum of three
years for inspection by the Director.
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Mixed Alcoholic Beverages in Pitchers

The bill authorizes a public venue, club, drinking establishment, caterer, or holder of a
temporary permit to sell or serve mixed alcoholic beverages in a pitcher. Current law allows the
sale or serving of only certain mixed drinks listed in statute or others specifically approved by
the Director.

The bill also defines the following terms:

● “Mixed  alcoholic  beverage”  means  a  beverage  that  is  made  by  combining
alcoholic liquor with a non-alcoholic liquid or other edible substance and that is
composed of at least 25 percent non-alcoholic liquid or other edible substance,
including, but not limited to, margarita, sangria, daiquiri, or mojito; and

● “Pitcher” means any container capable of containing more than 32 fluid ounces,
but not more than 64 fluid ounces, that is used to serve alcoholic liquor or CMB
to one or more individuals. 

Transfer of Alcohol for Canning and Bottling

The bill allows any manufacturer or supplier of alcoholic liquor or CMB, or holder of a
distilled spirits plant permit issued by the Alcohol and Tobacco Tax and Trade Bureau of the U.S.
Department of the Treasury to apply for an annual packaging and warehousing facility permit.
The bill also allows such permit holders to receive and transfer liquor in a bulk container from
any manufacturer,  supplier,  farm winery,  microbrewery,  or  microdistillery for  the purposes of
packaging in cans or bottles, in addition to actions allowed in continuing law.

Residency Requirements for Certain Liquor Licenses

The bill  amends the KLCA by removing the residency requirement  for  liquor license
applicants and their spouses, including a prohibition on license issuance to residents who have
not been a resident of Kansas for a full  year, corporations not organized under the laws of
Kansas, and persons who are not residents of the county in which the premises sought to be
licensed  are  located.  The  bill  also  amends  the  requirement  to  fingerprint  all  out-of-state
applicants by making it optional if the applicant’s identity is unclear.

The bill specifically removes residency requirements for the following liquor licenses:

● Retailer;

● Manufacturer;

● Distributor;

● Microbrewery;

● Microdistillery; and

● Farm winery.

Retailer License

The bill removes a prohibition on issuing a retailer license to a person who:
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● Is not a resident of the county in which the place of business covered by the
license is located; or

● Has not been a resident of such county for at least six months; and

● Has not been a resident of Kansas in good faith, or a resident of Kansas for at
least one year immediately preceding application for a retailer’s license.

Manufacturer License

The bill  requires,  for  copartnership  applicants  for  a  manufacturer  license,  all  of  the
copartners to be individually eligible to receive a manufacturer’s license.

Resident Agent

The bill specifies that if the applicant is not a Kansas resident, no license will be issued
until the applicant has appointed a U.S. citizen, who is a resident of Kansas, as the applicant’s
agent and has filed certain documentation. Such agent is required to meet certain qualifications
as required by continuing law.

Nonresident Application Documentation

The bill provides the Director may require applicants who are not residents of Kansas on
the date of  application to submit  certain  documentation,  submit  to a criminal  history record
check as provided in continuing law, and appoint a process agent who is a U.S. citizen and a
resident of Kansas to accept service of process for legal proceedings.

Current law requires the Director to require such documentation and background check
for such applicants or applicants who have not been a resident of Kansas for at least one year
immediately preceding the date of application submission.

Suspending, Canceling, or Revoking Certain Liquor Licenses

The bill allows the Director to suspend, cancel, or revoke a license under the KLCA or
the CDEA for violation of a lawful order issued by the Director.

The bill amends the law to expand the lists of unlawful conduct for which the Director is
authorized to suspend, cancel, or revoke a license to include violations of lawful orders issued
by the Director. 

Liquor Licensure of Spouses of Law Enforcement Officers

Current law prohibits liquor licensure for an applicant whose spouse is employed as a
law enforcement officer (LEO) and such applicant is ineligible to hold a license. The bill allows a
person whose spouse is employed as an LEO to be eligible to receive a liquor license, provided
the applicant meets the requirements in continuing law.
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[Note: KSA 2020 Supp. 41-2623(a)(1), which establishes eligibility for licensure under
the CDEA, specifically references the eligibility provisions being amended in this bill.]

Fulfillment House License

The bill establishes a new fulfillment house license under the KLCA to be issued by the
Director.

The bill adds to the KLCA a definition of “fulfillment house”: any location or facility for any
in-state or out-of-state entity that  handles logistics,  including warehousing, packaging,  order
fulfillment, or shipping services, on behalf of the holder of a special order shipping license.

The fulfillment house license allows the license holder to warehouse, package, and ship
alcoholic liquors produced by and belonging to a Kansas special order shipping licensee and
applies for each location that is involved in the shipping process to Kansas residents. 

Fulfillment House License Application

The  bill  clarifies  that  before  making  or  causing  any  shipment  of  alcoholic  liquor  to
Kansas residents, an applicant for a fulfillment house license is required to:

● Pay a $50 license fee for each of the locations involved in the shipping process
to Kansas residents; and

● Provide  any  information  required  by  rules  and  regulations  adopted  by  the
Director and contained in the application. The bill provides that such licenses will
remain valid for two years from the date specified on the license.

Fulfillment House Licensee Requirements

The bill requires a licensee to:

● Make reasonable efforts to confirm that any winery for which the licensee ships
has a Kansas special order shipping license, and the bill specifies the licensee
may rely on the representations of each such winery for such assurance;

● Ensure that all containers of alcoholic liquors shipped directly within the state are
labeled with  the name,  address,  and  license number  of  the  fulfillment  house
licensee;

● Ensure  containers  are  labeled  with  the  following  conspicuously  printed
statement: “SIGNATURE OF PERSON AGE 21 OR OLDER REQUIRED FOR
DELIVERY”;
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● Require the signature of a receiver over the age of 21 for all packages shipped;
and 

● Ship all packages by a common carrier pursuant to continuing law. 

Electronic Records

The bill requires fulfillment house licensees to keep records of all shipments for a three-
year period and electronically submit them to the Director monthly. 

Reports submitted will  be available as open records, in accordance with the Kansas
Open Records Act. However, the bill specifies the names and addresses of consignees must be
redacted from the paragraphs open for public inspection. 

The bill provides the confidentiality of the redacted report information will expire on July
1, 2026, unless reenacted pursuant to continuing law by the Legislature prior to such date.

Record and Report Requirements

The bill requires the following information to be maintained by the licensee as a record
for a minimum of three years after the shipment date:

● The name, address, and license number of the special order shipping licensee
for whom the alcoholic liquor is being shipped;

● The name and license number of the express company or common carrier used;

● The date of each shipment;

● The carrier tracking number;

● The name and address of the consignee of such alcoholic liquors; and

● The weight of the package and the product type of alcoholic liquors shipped.

The bill requires such records to be submitted to the Director monthly in the form and
format prescribed.

Penalty for Failure to Report

The bill states a fulfillment house that willfully fails, neglects, or refuses to report any
shipments is subject to civil penalty of no more than $100. The bill specifies that after notice and
an opportunity for a hearing in accordance with the Kansas Administrative Procedure Act, the
Director may refuse to issue or renew, or may revoke, a fulfillment house license upon a finding
the licensee has failed to comply with the provisions of the bill.
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The bill also specifies that an out-of-state license holder is deemed to have appointed
the Secretary of State as the resident agent and representative of the licensee to accept service
of process from the Secretary of Revenue, the Director, and the courts concerning enforcement
of the provisions of the bill, the KLCA, and any rules and regulations adopted pursuant to those
sections, and to accept service of any notice or order provided for in the KLCA. 

Farm Winery Licenses

The bill allows farm wineries, in accordance with federal law, to:

● Transfer or receive wine in a bulk container or packaged wine in bond to any
bonded premises;

● Transfer or receive wine in a bulk container in bond to a distilled spirits plant;

● Receive distilled spirits in a bulk container; and

● Produce fortified wine with the addition of wine spirits to domestic wine if  the
added spirits are produced from the same kind of fruit used to produce the wine.

Under the bill, a farm winery licensee may import wine from outside Kansas for use in
the production of its domestic table wine and domestic fortified wine. The bill  requires such
imports of wine to be reported on forms prescribed by the Director.

The bill specifies farm wineries may not transfer wine in a bulk container to the premises
of a brewery.

Additionally, the bill allows a farm winery, microdistillery, microbrewery, or the holder of a
federal distilled spirits plant permit to receive and transfer alcoholic liquor in a bulk container
from any manufacturer or supplier of liquor or cereal malt beverage, licensed in any state, for
packaging in cans or bottles.

The bill specifies any terms not defined in state law will have the same meaning as in the
definitions found in federal law.

The bill also amends provisions generally requiring farm wineries and microbreweries to
use at least 30 percent Kansas-grown products in the manufacture of domestic wine and hard
cider, respectively. Under the bill, farm wineries and microbreweries are required to use at least
15 percent  Kansas-grown products beginning on July 1,  2021.  The Kansas-grown products
requirement will sunset on January 1, 2023.

Licenses Held by Alcoholic Liquor Manufacturers

The bill  amends  the  CDEA to  allow  any  person  who  has  a  beneficial  interest  in  a
manufacturer licensed pursuant to the KLCA to be issued one drinking establishment license.

The law prohibits manufacturers and others from influencing, coercing, or attempting to
influence or coerce drinking establishment licensees from purchasing particular brands or kinds
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of alcoholic liquor or purchasing alcoholic liquor from a specific distributor. The bill creates an
exemption from those provisions for manufacturers holding drinking establishment licenses with
respect to purchases made by such a drinking establishment.

The bill specifies that if a drinking establishment licensee also holds a manufacturer’s
license:

● The  licensed  premises  specified  in  the  drinking  establishment  license  are
required to be separate from, and may be not more than two miles by the road
usually  traveled  from,  the  licensed  premises  specified  in  the  manufacturer’s
license;

● The drinking establishment may not sell alcoholic liquor manufactured by such
manufacturer’s licensee to the exclusion of other alcoholic liquor;

● All beer and CMB sold by the drinking establishment must be acquired from a
licensed distributor or retailer; and

● All wine and spirits sold by the drinking establishment must be acquired from a
licensed  retailer  or  farm  winery  that  possesses  a  federal  wholesaler’s  basic
permit.

Producer’s Licenses

The bill requires approval of an application for a retailer’s license if the applicant has
already been issued a producer’s license for a vineyard pursuant to KSA 41-355, provided the
applicant is not otherwise disqualified from holding the retailer’s license under continuing law.
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BUSINESS, COMMERCE, AND LABOR

COVID-19 Small Business Relief Act; House Sub. for Sub. for SB 273

House Sub. for Sub. for SB 273 creates the COVID-19 Small Business Relief Act (Act).
The bill becomes effective upon publication in the  Kansas Register. The bill provides the Act
expires on January 1, 2025.

Definitions

The  bill  defines  terms  including  “business,”  which  means  a  sole  proprietorship,
partnership,  limited  partnership,  limited  liability  partnership,  limited  liability  company,  or
corporation that:

● Had  50  or  fewer  full-time  equivalent  employees  during  the  period  beginning
March 12, 2021, and ending on the date such business files a claim pursuant to
the bill;

● Was organized under Kansas law or authorized to do business in Kansas on
March 12, 2020; and

● Was not a not-for-profit corporation or business entity.

The bill defines “order” to mean any order issued by any Kansas governmental entity
related to the COVID-19 pandemic.

The bill defines “restriction” to mean any occupancy limitation, limitation on periods of
operation, or the exertion by any governmental entity of other significant control on business
resources or functionality related to the COVID-19 pandemic. Beginning May 31, 2021,  any
governmental entity requirement for the use of face masks related to the COVID-19 pandemic
that  contains  enforcement  requirements  by  Kansas  businesses  is  considered a  “restriction”
under the Act and subject to a claim for relief.

COVID-19 Small Business Relief Fund

The bill  establishes in the State Treasury the COVID-19 Small Business Relief Fund
(Fund)  to  be  administered  by  the  Legislative  Coordinating  Council  (LCC)  and  details  how
expenditures from the Fund are to be made.

The bill  requires, prior to February 15, 2023, the Joint Committee on Special Claims
Against the State (Joint Committee) to meet and review the claims that have been accepted by
a claimant pursuant to the Act and report the Joint Committee’s recommendation to the LCC.
On or before February 28, 2023, after receiving the Joint Committee’s recommendations,  the
LCC may authorize expenditures and approve such requests, including while the Legislature is
in session. After LCC approval, the bill requires the LCC chairperson to authorize payment of
the amount of relief  to be paid to such claimant by the State from the Fund and notify any
county or city of the relief to be paid to such claimant by the governmental entity from such
entity’s fund established under the Act.
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COVID-19 Small Business Relief Act; House Sub. for Sub. for SB 273

The bill directs, on or before July 15, 2021, the Director of the Budget to determine the
amount of moneys received by Kansas identified as moneys from the federal government for aid
to Kansas for coronavirus relief that:

● Are eligible to be used for the purposes of the Act;

● May be expended at the discretion of the State, in compliance with the Office of
Management and Budget’s uniform administrative requirements, cost principles,
and audit requirements for federal awards; and

● Are unencumbered.

Such moneys include those from the federal  Coronavirus Aid,  Relief,  and Economic
Security Act; the federal Coronavirus Preparedness and Response Supplemental Appropriation
Act;  the  federal  Families  First  Coronavirus  Response  Act;  the  federal  Paycheck  Protection
Program and Health Care Enhancement Act; the federal Consolidated Appropriations Act, 2021;
the American Rescue Plan Act of 2021; and any other federal law that appropriates moneys to
the State for aid for coronavirus relief, including any such moneys received by Kansas after July
15, 2021.

Of the identified moneys, following the transfers required by 2021 Senate Sub. for Sub.
for HB 2196 and 2021 Senate Sub. for HB 2208, the bill requires an amount not more than 25
percent of the remaining moneys available in special revenue funds to be determined, certified,
and transferred to the Fund. To determine the amount to be certified and transferred, the bill
requires, on or before September 15, 2021, the Strengthening People and Revitalizing Kansas
(SPARK) Executive Committee, authorized pursuant to 2021 SB 159, to meet to determine the
amount  of  moneys  necessary  to  pay  for  the  claims,  compensation,  expenses,  costs,  and
repayments established in the Act.

Unless prohibited by federal law, moneys in the Fund are to be used only for the purpose
of paying:

● Claims as provided elsewhere in the Act;

● Compensation and other expenses paid to members of the Board;

● Administrative costs of the COVID-19 Business Relief Claims Board (created by
the bill) and the Office of the Attorney General (OAG) related to the Act; and

● Any repayment required by the federal government.

The bill allows, on and after April 1, 2023, any remaining moneys in the Fund to be used
in any manner consistent with state and federal law.

COVID-19 Small Business Relief Claims Board

The bill establishes, under the jurisdiction of the Attorney General, the COVID-19 Small
Business Relief Claims Board (Board). The Board consists of one member appointed by the
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Governor, one member appointed by the President of the Senate, and one member appointed
by the Speaker of the House of Representatives. The bill  requires such appointments to be
made on or before July 1, 2021. Each member of the Board is required to be:

● A Kansas resident; 

● Selected with special reference to training and experience for duties imposed by
the Act; and 

● Recognized for outstanding knowledge and leadership in the fields of finance or
business. 

In addition, the bill requires at least one member of the Board to be an attorney regularly
admitted to practice law in Kansas.

The bill requires one member to be elected chairperson from among its members, and
the Board meets on call of such chairperson. A quorum is two members and all actions taken
require  a  majority  of  the  members  of  the  Board.  Compensation  and  other  expenses  for
members attending meetings of the Board is provided in the same manner as for members of
the Legislature. The Board may hire expert consultants to provide information and assistance
and gather information as required to carry out the Board’s duties. The bill requires the expert
consultants  to  work  in  coordination  and  in  compliance  with  staff  at  the  Kansas  Office  of
Recovery to ensure compliance with federal guidelines and requirements for moneys received
related to the COVID-19 pandemic.

The bill requires, on or before September 15, 2021, the Board, in coordination with the
Kansas  Office  of  Recovery,  to  adopt  policies  and  procedures  in  compliance  with  federal
guidelines and requirements for moneys received related to the COVID-19 pandemic that are
necessary  to  facilitate  the  settlement  of  claims  through  the  process  provided  by  the  Act,
including, but not limited to, the form and manner of submitting claims and the procedure for
Board  review  of  claims.  The  bill  authorizes  the  Board  to  adopt  rules  and  regulations  to
implement and administer the Act.

Claims Process

The Act is administered by the Board, with the assistance and support of the OAG, and
claims submitted under the Act are for businesses impacted by an order making a restriction
related to the COVID-19 pandemic.

The bill requires all claims under the Act to be filed in the period beginning October 1,
2021, and ending December 31, 2021, in a form and manner provided by the Board. The Board
decides each claim based on the information submitted or otherwise obtained and no hearings
are required. The bill requires each claim to include:

● Proof the claimant is a business, as the term is defined in the bill;

● A copy of the claimant’s 2019 and 2020 Kansas income tax returns, if applicable;
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● Proof  of  the  claimant’s  business  income  in  2019,  2020,  and  2021,  if  the
claimant’s business was in existence in such year; and

● An affidavit  by  an authorized representative of  the business under penalty  of
perjury stating: 

○ Whether the claimant was ordered by a governmental entity to cease all
operations or was otherwise restricted in such claimant’s operation; 

○ The number of days the claimant was ordered by a governmental entity to
cease all operations and the number of days such claimant was restricted
in any way in its operations; 

○ The governmental entity that issued each applicable order; 

○ A description of how the claimant was impacted financially by each order;

○ Whether the claimant’s operations were deemed essential or not essential
under  the  Kansas  Essential  Functions  Framework  pursuant  to  an
executive order issued by the Governor or  an order issued by a local
authority;

○ The  source  and  amount  of  any  governmental  grants  related  to  the
COVID-19 pandemic that were received by the claimant or governmental
loans related to the COVID-19 pandemic made to the claimant that were
forgiven by a governmental entity;

○ The amount of any unemployment benefits the claimant received from the
State; 

○ Whether the claimant has received any tax refund, rebate, or other tax
relief related to the COVID-19 pandemic; and 

○ The percentage  of  the  relief  granted  the  claimant  projects  to  use  for
employee pay, salary, compensation, or benefits.

The claimant also is required to submit any other information required by the Board to
resolve the claim.

Confidentiality; Meetings of the Board

The bill states any information received pursuant to the process may be disclosed only
to the Board or its employees; the OAG or its employees, in support of the Board’s duties; or
federal  or  state  agencies  when  necessary  in  the  performance  of  their  duties  or  functions.
Otherwise, information submitted by a business pursuant to the claims process may not be
disclosed and is not subject to subpoena, discovery, or introduction into evidence in any civil or
criminal proceeding. Such information also is not subject to the Kansas Open Records Act. The
bill states these provisions are not subject to legislative review and do not expire.

Notwithstanding any other provision or law, meetings of the Board to decide a claim or
conduct  an  informal  reconsideration  hearing  are  not  subject  to  the  Kansas  Administrative
Procedures Act or the Kansas Open Meetings Act.
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Evaluation for Relief

The bill requires the Board to consider a list of factors in evaluating whether a claimant is
awarded compensation under the Act:

● The  duration  and  nature  of  the  impact  of  each  order  making  a  restriction,
including:

○ The imposition of any curfew, occupancy restriction, or other restriction on
business operations; and

○ Any added duties prescribed by law on businesses in order to comply
with any governmental order that applied to business operations;

● Reasonable costs related to the filing of the claim under the Act; 

● Any extraordinary contributions by the business that benefited the general public
of Kansas;

● Any relevant factors listed in the Kansas Eminent Domain Procedure Act,  the
Kansas condemnation law, or the Kansas Private Property Protection Act;

● The moneys available for distribution from the applicable fund or funds and the
number of claims against such fund or funds;

● Any governmental grants related to the COVID-19 pandemic that were received
by the claimant or governmental loans related to the COVID-19 pandemic made
to the claimant that were forgiven by a governmental entity;

● The amount of any unemployment benefits the claimant received from the State;

● Whether  the claimant  has received any tax refund,  rebate,  or  other  tax relief
related to the COVID-19 pandemic;

● The  percentage  of  the  relief  granted  that  the  claimant  projects  to  use  for
employee pay, salary, compensation, or benefits; and

● The  extent  to  which  non-governmental  orders  or  restrictions  and  consumer
behavior contributed to the monetary loss claimed by the business. The Board is
required  to  quantify  the  amount  of  the  claimed  loss  attributable  to  non-
governmental orders or restrictions and consumer behavior and may not grant
relief for such amount.

Awards for Relief; Decisions; Calculations for County and City Payments 

The bill requires the Board, on or before September 30, 2022, to decide and issue a
written decision that either grants or denies relief for each claim filed under the Act and requires
the issuance of all written decisions on the same date. Also, the bill requires such decisions: 

Kansas Legislative Research Department 15 2021 Supplement II to Preliminary Summary



Business, Commerce, and Labor
COVID-19 Small Business Relief Act; House Sub. for Sub. for SB 273

● Specify the amount of relief to be paid to the claimant as calculated under this
section and approved by the Board;

● Identify  the  governmental  entity  that  issued  the  applicable  order  making  a
restriction;

● Assign  the  amount  of  relief  to  be  paid  to  the  claimant  according  to  the
governmental entity that issued the applicable order making a restriction;

● Notify the claimant that if the claimant does not use at least the percentage of the
relief such claimant projected to use for employee pay, salary, compensation, or
benefits for such items, such relief may be subject to repayment; and

● Notify the claimant of the right to an informal reconsideration as provided in the
bill.

The bill provides any relief to be paid is not assigned to a county if the applicable order
issued by the county was less restrictive than an applicable order issued by the State. If the
applicable order issued by the county was the same as an applicable order issued by the State,
the Board may assign up to 50 percent of the relief to be paid to the county based on availability
of moneys in such county’s local relief fund.

The bill provides any relief to be paid is not assigned to a city if the applicable order
issued by the city was the same or less restrictive than an applicable order issued by the State
or the county in which such city is located.

Declination of Relief

The claimant is required to notify the Board in writing whether the claimant declines such
relief  within 15 days of  receipt  of  the written decision.  If  the claimant  does not  make such
notification, the claim is deemed accepted.

Denial 

A written decision that denies relief must specify the reasons for such decision and notify
the claimant of the right to an informal reconsideration. The bill requires the claimant to notify
the Board in writing whether the claimant challenges such decision within 15 days of receipt of
the written decision.

Request for Reconsideration

The bill provides a claimant may request reconsideration of the decision of the Board by
requesting an informal hearing conducted by the Board. Following such hearing, the Board is
required to issue a written decision either granting or denying relief. A claimant is required to
notify the Board in writing whether the claimant declines such relief within 15 days of receipt of
the  written  decision.  If  the  claimant  does  not  make  such  notification,  the  claim is  deemed
accepted.
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The bill  provides that  on or before January 31, 2023, after the Board has issued all
written decisions pertaining to  reconsideration  of  claims, the Board is  required to  report  all
accepted claims to the Joint  Committee in an open meeting, and the bill  requires the Joint
Committee to review and make recommendations on such claims to the LCC.

Limitations 

The bill prohibits any claimant pursuing a claim under the Act from filing any claim in a
civil  action against  the State and all  subdivisions of  government and each of  their  officers,
employees, agents, and representatives, seeking damages or any other monetary relief based
on an order making a restriction related to the COVID-19 pandemic, including, but not limited to,
a claim under Kansas Emergency Management Act (KEMA) or the Kansas Private Property
Protection Act, or any claim in a civil action related to compensation for a governmental taking. 

A claimant is not prohibited from filing any claim seeking injunctive, declaratory, or other
nonmonetary relief.

The bill states nothing in the Act creates any property right or right in action, and the
courts have no jurisdiction to entertain any action against the Board, the Attorney General, or
the State of Kansas, or any officer or agent thereof, based on a claim that the claimant should
have received different or better treatment pursuant to the Act and no determinations made by
the Board pursuant to the Act are subject to appeal or judicial review. 

Local Relief Funds

The bill requires any board of county commissioners or governing body of a city that
issues, or previously issued, an order making a restriction under the Act to establish a county or
city COVID-19 small business relief fund (local relief fund), respectively, and to designate an
officer of the county or city as the administrator of the local fund.

The administrator is required to determine the amount of moneys received by the county
or city on and after January 1, 2021, identified as moneys from the federal government for
coronavirus relief aid to the county or city that may be expended at the discretion of the county
or city and are unencumbered. Of such identified moneys, the bill requires 35 percent to be
determined, certified, and transferred from county or city funds to the local relief fund, with a
copy of the certification provided to the Director of Legislative Research and to the Attorney
General.

Unless prohibited by federal law, moneys in a local relief fund may be used only to pay
relief amounts as authorized by the LCC under the Act. Upon receiving notification from the
Attorney General that relief is to be paid to a claimant from the local relief fund, the county or
city is required to pay such relief and notify the Attorney General of payment.

Beginning April 1, 2023, any remaining moneys in a local relief fund may be used in any
manner consistent with state and federal law, upon action of the board of county commissioners
or the city governing board to abolish the local relief fund on December 31, 2024. Upon such
date, the bill declares all pending or future claims against such local relief fund to be null and
void.
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Severability

The bill provides the provisions of the Act are severable and, if any portion of the Act or
application to any person or circumstance is held unconstitutional or invalid, the invalidity does
not  affect  other  portions  of  the  Act  that  may  be  given  effect  without  the  invalid  portion  or
application, and the applicability of such other portions of the Act to any person or circumstance
remains valid and enforceable.

Study by Legislative Division of Post Audit

The bill requires the Legislative Post Audit Committee to direct the Legislative Division of
Post Audit (LPA) to conduct a study of the performance of the Board in carrying out the actions
required  by  the  Act,  including  an  analysis  of  the  methods  used  by  the  Board  in  making
recommendations to the Joint Committee. The bill requires the study to include a randomized
study of at least 10 percent of the total number of claims filed under the Act, and the study may
include  information  related  to  the  process  used  by  the  Board  to  consider  reconsideration
requests.  LPA is  required  to  report  to  the  Joint  Committee  and provide  a  summary  of  the
findings of the study prior to January 31, 2023. The provisions of this section expire on January
1, 2025.

Amendment to the Kansas Emergency Management Act

The bill amends a KEMA section regarding compensation to state that nothing in the
section authorizes compensation for intangible losses occurring during the COVID-19 state of
disaster emergency.
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HB  2158 amends  law  regarding  the  State  Child  Death  Review  Board  (Board),  the
Advisory  Committee  on  Trauma,  the  Kansas  Code  for  Care  of  Children  concerning
investigations for child abuse or neglect, family foster home licensing, and eligibility for child
care assistance and establishes the Joint Committee on Child Welfare System Oversight (Joint
Committee).

The bill will be in effect upon publication in the Kansas Register.

State Child Death Review Board

The  bill  clarifies  the  language  of  an  exception  to  the  confidentiality  of  information
acquired by and records of the Board for certain legislators and legislative committees and adds
exceptions to confidentiality to allow the Board, or the Board’s designee, to disclose information
and records to:

● Any  person  or  entity  contracting  with  the  Board,  if  the  Board  determines
disclosure is essential for completion of the contract and has taken appropriate
steps to preserve confidentiality;

● Any person or entity, if the information and records being disclosed are statistics
or conclusions of  the Board of  the same type included in the Board’s annual
report; 

● Any Kansas state or local law enforcement agency, if the Board determines the
information and records being disclosed were not previously available to the law
enforcement agency for the investigation of the cause of the child’s death; and 

○ The Board determines the cause of the child’s death was from abuse or
neglect; or 

○ The  Board  does  not  determine  the  child’s  death  was  from  abuse  or
neglect and has knowledge of a law enforcement investigation based on
an  official  offense  report  as  required  in  statute  of  abuse  or  neglect
involving the death of a child; 

● Any  county  or  district  attorney,  if  the  Board  determines  the  information  and
records being disclosed were not previously available to the county or district
attorney for  the prosecution of  any crimes related to the cause of  the child’s
death; and

○ The Board determines the cause of the child’s death was from abuse or
neglect; or

○ The  Board  does  not  determine  the  child’s  death  was  from  abuse  or
neglect and has knowledge of a law enforcement investigation based on
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an  official  offense  report  as  required  in  statute  of  abuse  or  neglect
involving the death of a child; 

● Any entity established by a city or county for the express purpose of providing a
local review of child deaths if the information and records being disclosed are
related to a child’s death where either such death occurred in such city or county
or  such  child  was  a  resident  of  such  city  or  county.  The  bill  provides  this
exception  expires  on  July  1,  2026,  unless  reviewed  and  reenacted  by  the
Legislature prior to that date, and requires the Joint Committee created by the bill
to review this exception;

● Any licensing body, as defined elsewhere in statute, if: 

○ The information and records being disclosed are related to a disciplinary
complaint against a person licensed by such licensing body;

○ Any member of the Board is under a professional obligation to make a
disciplinary complaint against a person licensed by such licensing body;
or

○ A  person  licensed  by  such  licensing  body  may  have  caused  or
contributed to the child’s death; and

● A governmental  agency or an organization that  has a federal-wide assurance
(FWA) for the protection of human subjects that is in good standing with the U.S.
Department  of  Health  and  Human  Services  Office  for  Human  Research
Protections, if:

○ The agency or organization provides documentation that an institutional
review  board  designated  in  the  FWA has  reviewed  the  organization’s
research proposal;

○ Personally identifiable information is redacted from the disclosure;

○ The disclosure is only for the purpose of health or education; and

○ The agency or organization requires all  persons granted access to the
disclosed information and records to sign a confidentiality agreement prior
to receipt of the information and records.

Advisory Committee on Trauma 

The  bill  removes  the  July  1,  2021,  sunset  date  for  authorization  for  the  Advisory
Committee  on  Trauma  (ACT)  and  regional  trauma  councils  to  conduct  closed  sessions  at
meetings when reviewing trauma cases and any records or findings that are privileged. 

Visual Observation During Investigations for Child Abuse or Neglect (Adrian’s Law)

[Note: The bill contains a whereas clause designating these provisions as Adrian’s Law.]

Concerning investigations related to reports of child abuse or neglect, the bill requires
that a child who is an alleged victim of abuse or neglect be visually observed by either the
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employee of the Kansas Department for Children and Families (DCF) or the law enforcement
agency investigating the report. The bill allows either the Secretary for Children and Families
(Secretary) or the law enforcement agency to appoint a designee for observation.

In the event of a joint investigation by DCF and law enforcement, the bill requires the
Secretary  and the  law enforcement  agency  to  visually  observe  such  child.  All  investigation
reports  required  by  the  bill  must  include  the  date,  time,  and  location  of  any  such  visual
observation of a child. The bill allows both the Secretary and the law enforcement agency to
appoint a designee for such observation.

Joint Committee on Child Welfare System Oversight

The bill  establishes the Joint  Committee and outlines the topics for  Joint  Committee
review,  provides  for  the  appointment  and  compensation  of  Joint  Committee  members,
establishes the frequency of  meetings,  requires an annual  report  to  designated House and
Senate leadership positions and certain standing committees, allows for professional services,
and authorizes the Joint Committee to make recommendations and introduce legislation.

Topics for Review by Joint Committee

The Joint Committee is required to review the following:

● Data on child maltreatment and demographic trends impacting the child welfare
system;

● Duties, responsibilities, and contributions of DCF, Kansas Department for Aging
and Disability Services (KDADS), Kansas Department of Health and Environment
(KDHE), Department of Corrections, law enforcement, and the Judicial Branch
that comprise and impact the child welfare system;

● Programs, services, and benefits offered directly or through grants or contracts
by  DCF,  KDADS,  KDHE,  and  the  Judicial  Branch  that  impact  children  and
families at risk of becoming involved or who are involved in the child welfare
system, including:

○ Child maltreatment prevention;

○ Investigation of child maltreatment;

○ In-home  family  services,  including  services  offered  through  federal
prevention and family preservation funding; and

○ Foster care, reintegration, and adoption services; 

● Trends, performance outcomes, activities, and improvement plans related to the
federal child and family services reviews;

● Reports from child welfare-related groups, including citizen review panels, the
Kansas Supreme Court Permanency Planning Task Force, the Kansas Children’s
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Cabinet,  and any interim study committees or  work groups authorized by the
Kansas Legislature;

● Implementation  of  the  2019  Child  Welfare  System  Task  Force  Report
recommendations,  including  top-tier  recommendations  related  to  the  child
welfare workforce, data technology, access to behavioral health care for high-risk
youth, and implementation of the federal Family First Prevention Services Act;

● Reports on concerns received from the DCF child welfare ombudsman, customer
service department, or similar office;

● Opportunities  for  Kansas  to  strengthen  the  child  welfare  system  through
evidence-based interventions and services for children and families;

● Data and trends on family foster home licenses issued pursuant to the exception
created elsewhere in the bill;

● The exception added by the bill  to confidentiality  of  Board records for  city or
county entities reviewing child deaths; and

● Any other topic the Joint Committee deems necessary or appropriate. 

Membership

The bill provides for the appointment of 13 members to the Joint Committee, as follows:

● Two members of the House Committee on Children and Seniors by the Speaker
of the House of Representatives;

● One member of the House Committee on Children and Seniors by the Minority
Leader of the House of Representatives;

● Two members of the Senate Committee on Public Health and Welfare by the
President of the Senate;

● One member of  the Senate Committee on Public  Health  and Welfare by the
Minority Leader of the Senate;

● Two members of the House of Representatives by the Speaker of the House of
Representatives;

● One member of  the House of  Representatives by the Minority  Leader  of  the
House of Representatives; 

● Two members of the Senate by the President of the Senate; 
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● One member of the Senate by the Minority Leader of the Senate; and

● One member of the House of Representatives appointed by the Majority Leader
of the House of Representatives.

Terms of Membership

The bill requires members to be appointed for terms coinciding with the legislative terms
for  which  such  members  were  elected  or  appointed.  Appointments  to  fill  vacancies  or  to
succeed members appointed to the Joint  Committee will  occur in the same manner as the
original appointment of the member succeeded.

Appointment of Chairperson, Vice-chairperson, and Ranking Minority Member

The President of the Senate is required to appoint the first chairperson from among the
members of the Joint Committee appointed by the President of the Senate, within 30 days of the
effective date of  the bill.  The bill  requires the chairperson and vice-chairperson positions to
alternate annually between the members appointed by the President of the Senate and the
Speaker of the House of Representatives. When appointing a chairperson or vice-chairperson
as  provided  in  the  bill,  the  President  of  the  Senate  and  the  Speaker  of  the  House  of
Representatives are required to appoint a member from their respective chambers.

The bill requires the ranking minority member of the Joint Committee be from the same
chamber as the chairperson. When appointing a ranking minority member as provided in the bill,
the Minority Leader of the Senate and the Minority Leader of the House of Representatives are
required to appoint members from their respective chambers.

Member Compensation

Joint Committee members will be paid compensation, amounts for travel expenses, and
subsistence expenses or allowances for attendance at any meeting of the Joint Committee or
any subcommittee meeting authorized by the Joint Committee.

Professional Services

The bill allows the Legislative Coordinating Council to provide for professional services
as requested by the Joint Committee.

Recommendations and Introduction of Legislation

The  bill  authorizes  the  Joint  Committee  to  make  recommendations  and  introduce
legislation it deems necessary in performing its functions.
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Meetings

After the initial meeting, the Joint Committee is required to meet at least once during
each of the first and second calendar quarters when the Legislature is in regular session and at
least once during each of the third and fourth calendar quarters, on the call of the chairperson.
The Joint Committee is limited to six meetings in a calendar year.

Seven members of the Joint Committee constitutes a quorum.

Annual Report

At the beginning of each regular session of the Legislature, the bill requires the Joint
Committee to submit a written report to the President of the Senate, the Speaker of the House
of Representatives, the House Committee on Children and Seniors, and the Senate Committee
on Public Health and Welfare. The report must include any recommended changes to current
laws, rules and regulations, and policies regarding the safety and well-being of children in the
child welfare system in the state.

Eligibility for Child Care Assistance

The bill amends law governing eligibility for non-temporary assistance for needy families
(non-TANF)  child  care  by  adding  an  exemption  to  the  20-hour-per-week  work  participation
requirement for adult caretakers of a child in custody of the Secretary in out-of-home placement
who need child care assistance. 

Family Foster Home Licensing

The  bill  amends  statutes  governing  restrictions  on  persons  maintaining  or  residing,
working,  or  volunteering at  a  child  care  facility.  Specifically,  the bill  allows the Secretary to
license a family foster home when a person who has been adjudicated as a juvenile offender for
certain otherwise disqualifying acts under continuing law:

● Was a child in the custody of the Secretary and placed with such family foster
home by the Secretary;

● Is 18 years of age or older; and

● Maintains residence at such family foster home or has been legally adopted by
any person who resides at such family foster home.

To grant a license under this provision, the Secretary must determine there is no safety
concern and that six months have passed since the date of adjudication.

The otherwise disqualifying acts covered by this provision include:

● Acts that if done by an adult constitute the commission of a felony that is a crime
against persons;
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● Any act described in the articles of the Kansas Criminal Code covering crimes
against  persons,  sex  offenses,  or  crimes  affecting  family  relationships  and
children; and

● Certain  acts  described  in  the  articles  of  the  Kansas  Criminal  Code  covering
crimes involving violations of personal rights, crimes against the public safety,
and crimes against the public morals.

[Note: Although  the  statute  makes  other  references  to  the  Secretary  of  Health  and
Environment,  who  generally  oversees  child  care  licensing,  2015  Executive  Reorganization
Order No. 43 transferred responsibility for foster care licensing to the Secretary for Children and
Families.]
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SB 55 creates the Fairness in Women’s Sports Act (Act) and  requires interscholastic,
intercollegiate,  intramural,  or  club  athletic  teams  or  sports  that  are  sponsored  by  public
educational institutions to be designated based on biological sex.

Legislative Findings

The bill contains findings of the Legislature regarding the differences between biological
males  and  females.  The  findings  further  discuss  the  biological  differences  with  regard  to
athletics.

Athletic Team Criteria

The bill  requires all  interscholastic, intercollegiate, intramural,  and club athletic teams
that  are  sponsored  by  public  elementary,  secondary,  and  postsecondary  institutions  that
compete against teams from other public educational institutions to be expressly designated as
one of the following, based on the biological sex of the team members:

● Males, men, or boys;

● Females, women, or girls; or

● Coed or mixed.

The bill prohibits athletic teams or sports designated for females, women, or girls from
being open to students of the male sex. 

[Note: The bill does not exclude students of the female sex from participating on athletic
teams designated for males, men, or boys.]

Rules and Regulations

The bill requires the Kansas State High School Activities Association, the State Board of
Regents, and the governing bodies for municipal universities, community colleges, and technical
colleges to adopt rules and regulations for the implementation of the designations of its athletic
teams.

Prohibition of Complaints

The bill prohibits governmental entities, licensing organizations, accrediting organizations,
or  athletic  associations  or  organizations  from  taking  the  following  actions  against  public
educational institutions that maintain separate teams for students of the female sex:

● Entertaining a complaint;

● Opening an investigation; or

● Taking other adverse actions.
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Resolving Violations

In  the  event  of  a  violation  of  the  Act,  the  bill  allows  the  following  individuals  and
organizations to file  civil  suit  and seek relief  in the form of monetary damages,  reasonable
attorney fees, and other appropriate relief:

● Any student deprived of an athletic opportunity or who suffers direct or indirect
harm by a violation of the Act;

● Any  student  subjected  to  retaliation  or  other  adverse  action  by  a  public
educational institution or athletic association for reporting a violation of the Act; or

● Any public education institution that suffers direct or indirect harm as a result of a
violation of the Act.

The bill requires civil actions to be initiated no later than two years after the harm occurs.

Severability

The bill declares all sections of the Act to be severable in the event one or more sections
are determined to be invalid.

Civics and Financial Literacy Education; HB 2039

HB 2039 amends law related to civics and financial literacy education. 

Civics Education

The  bill  requires,  beginning  in  the  2022-2023  school  year,  students  enrolled  in  an
accredited public, private, or parochial high school to pass a civics test, or series of tests, as
part of the Kansas required courses of instruction for graduation. The bill requires, beginning in
the  2021-2022  school  year,  students  to  be  provided  the  civics  test,  or  series  of  tests,  but
students will not be required to pass the tests as a requirement for graduation. The bill requires
the civics test, or series of tests, to be composed of a total of 60 questions selected from the
naturalization  test  administered  by  the  U.S.  Citizenship  and  Immigration  Services.  The  bill
allows  teachers  to  use  20  multiple-choice  questions  provided  on  the  U.S.  Citizenship  and
Immigration Services website in the civics test or series of tests.

The bill requires each accredited high school to submit to the State Board of Education
(State Board) an annual report that provides aggregate student achievement data for the civics
test or series of tests. The bill requires the State Board to compile and present such reports to
the Legislature on or before January 31 of each year.

The bill  also requires accommodations for,  or possible exemptions to, the civics test
requirement for a student with an individualized education program.

The bill authorizes the State Board to adopt rules and regulations related to the test. 
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Financial Literacy Education

The bill amends law regarding personal financial literacy education in state curriculum
standards. Current law requires the State Board to develop curriculum, materials, guidelines,
and standards for all grades within existing mathematics curriculum or other appropriate subject
matter curriculum, for use by local boards of education and governing authorities of accredited
nonpublic schools. 

The bill requires, for grades 10, 11, and 12, a personal financial literacy course to be at
least one semester or two quarters in length. The bill requires the offered course to include, but
not be limited to, the following topics:

● Saving and investing;

● Credit and debt;

● Financial responsibility and money management; and

● Insurance, risk management, and income.

The bill  requires all  public,  private,  or  parochial  high schools  to  implement  personal
financial  literacy  courses  in  the  2022-2023  and  2023-2024  school  years.  The  bill  requires
students  to  pass  the  personal  financial  literacy  course  as  a  requirement  for  graduation
beginning in the 2024-2025 school year.

Firearms Safety Education in Schools; Sub. for HB 2089

Sub. for HB 2089 creates law related to firearm safety education programs conducted in
public school districts. The bill establishes these provisions as the “Roy’Ale Act.”

The bill allows a local board of education (local school board) to provide firearm safety
education  programs.  The  State  Board  of  Education  (State  Board)  is  directed  to  establish
curriculum  guidelines  for  a  standardized  firearm  safety  education  program,  which  the  bill
requires to include accident prevention.

The bill  provides that  specific programs are to be used based on the grade level  of
students, as follows:

● Kindergarten  through  grade  5  guidelines  shall  be  based  on  the  Eddie  Eagle
Gunsafe  program  (Eddie  Eagle  program)  offered  by  the  National  Rifle
Association (NRA) or any successor program;

● Grades 6 through 8 guidelines shall be based on the Eddie Eagle program; the
Hunter  Education  in  Our  Schools  program (Hunter  Education)  offered  by  the
Kansas Department of Wildlife, Parks and Tourism (KDWPT); or, at the discretion
of the local school board, any other firearm safety education program offered by
KDWPT; and

● Grades 9 through 12 guidelines shall be based on Hunter Education or, at the
discretion of the local school board, any other firearm safety education program
offered by KDWPT.
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The  bill  further  provides,  if  a  local  school  board  elects  to  provide  firearm  safety
education, the instruction shall be in accordance with the guidelines established by the State
Board. Further, if a local school board elects to provide firearm safety education courses, the bill
requires the instruction to be offered to ensure all students are provided the opportunity to take
the course.

Education Appropriations and Program Changes; HB 2134

HB 2134 makes appropriations for the Kansas State Department of Education (KSDE)
for  FY  2021,  FY  2022,  and  FY  2023;  limits  remote  learning  hours  based  on  emergency
circumstances of the individual student and school district; provides a different calculation for
school finance related to remote learning; directs school districts to use needs assessment to
ensure  improvement  in  student  academic  achievement;  amends  the  Kansas  Challenge  to
Secondary School Students Act as it relates to dual and concurrent enrollment; amends law
regarding the providing of the ACT, pre-ACT, and WorkKeys assessment to Kansas students;
expands the Tax Credit for Low Income Students Scholarship Program; and directs KSDE to
collaborate with the Department for Children and Families (DCF) to create a Kansas foster care
children annual academic report card.

The bill takes effect upon publication in the Kansas Register except as noted.

Appropriations for FY 2021, FY 2022, and FY 2023—KSDE

FY 2021 (Section 1)

The bill modifies the State General Fund (SGF) appropriation, in FY 2021, for KSDE.
The bill authorizes the following moneys appropriated from the SGF to be lapsed in FY 2021:

● $2.0 million for the Kansas Public Employees Retirement System (KPERS) non-
unified school districts (USDs);

● $6.9 million for the KPERS-USDs;

● $1.2 million for the Mental Health Intervention Team (MHIT) Pilot Program;

● Any unencumbered balance in the Education Super Highway Account;

● $782,064 for the School District Juvenile Detention Facilities and Flint Hills Job
Corps Center Grants;

● $140,755 for the Governor’s Teaching Excellence Scholarships and Awards; and

● $18.9 million for State Foundation Aid.
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FY 2022 (Section 2)

The bill appropriates $2.8 billion, including $1.2 billion SGF, for FY 2022 for KSDE. Major
SGF appropriations include:

● $14.1 million for operating expenditures;

● $41.9 million for KPERS-non-USDs;

● $538.0 million for KPERS-USDs;

● $25.8 million for KPERS layering payments;

● $78.5 million for Capital Outlay State Aid;

● $2.8 million for the ACT and WorkKeys Assessments Program;

● $7.5 million for the MHIT Pilot Program;

● $5.1 million for the School District Juvenile Detention Facilities and Flint Hills Job
Corps Center Grants;

● $512.9 million for Special Education Services Aid; and

● $2.4 million for Supplemental State Aid.

The bill also appropriates funding from several no limit special revenue funds, including
federal funds and fee funds, including $32.7 million from the Children’s Initiatives Fund and
$41.1 million from the Expanded Lottery Act Revenues Fund for KPERS-non-USDs.

The bill directs KSDE to expend $80,000 for the Center for READing project manager
grant for FY 2022, all from federal funds received under COVID-19-related legislation. If federal
funds cannot be used for the grant, then SGF moneys must be used. The bill requires such
project manager or managers to assist in the development and support of a Science of Reading
curricula  for  State  Board  of  Regents  institutions  based  on  the  Knowledge  and  Practice
Standards set by KSDE. The Center for READing will also develop and support resources—
including  a  textbook,  professional  development,  and  a  list  of  qualified  trainers—for  school
districts.

The bill  provides for  several  transfers and allows the Commissioner  of  Education to
transfer any part of an appropriation from the SGF to another SGF item of appropriation in
KSDE.

The  bill  lapses  $3.3  million  of  the  $2.4  billion  appropriated  in  SB  66,  the  2020
appropriations bill,  from the SGF for State Foundation Aid for  FY 2022.  SB 66 (2020) also
appropriated $521.2 million, all SGF, for Supplemental State Aid. The lapse of SGF for State
Foundation Aid and added funding from Supplemental State Aid are due to the adoption of the
full 2020 Education Consensus Estimates. 
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The bill directs KSDE to expend $5.0 million for School Safety and Security Grants, $3.9
million for expanding the MHIT Pilot Program, and $100,000 for the Communities in Schools
program, all from federal funds received under federal COVID-19-related legislation, unless the
program would not qualify for the federal funds. 

The bill  further  states  the Legislature’s  recommendation that  school  districts  provide
additional compensation, of up to $500, to classroom teachers, paraprofessionals, and other
school district hourly employees from federal moneys received under federal COVID-19-related
legislation for extra duties performed during the pandemic. The bill defines “classroom teacher.”

FY 2023 (Section 3)

The bill appropriates from the SGF for FY 2023 $2.5 billion for State Foundation Aid and
$534.1 million for Supplemental State Aid. The bill also authorizes expenditures from the State
School District Finance Fund and the Mineral Production Education Fund. 

Foster Care Report Card (New Section 4)

The bill requires KSDE and DCF collaborate to create an annual foster care report card,
which will be submitted to the House and Senate standing committees on education by January
15 each year. The report must include the following information regarding children in foster care:

● Graduation rate;

● State standardized assessment scores;

● Total  and  disaggregated  number  enrolled  in  a  school  district  or  accredited
nonpublic school;

● De-identified disaggregated race and ethnic data for specific data sets;

● Additional data elements deemed appropriate by the KSDE and DCF; and

● Numbers and percentages of students in foster care who:

○ Were promoted to the next grade level;

○ Were suspended (including duration);

○ Were expelled;

○ Are meeting academic standards;

○ Are  enrolled  in  a  preschool-aged  at-risk  program,  preschool  pilot
program, or early childhood special education program; and

○ Participated in the MHIT Pilot Program or similar mental health program.

The bill  defines “school” as any school within a school  district or a nonpublic school
accredited by the State and “student in foster care” as an individual in the custody of DCF while
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attending school at any point during a school year in which the report card is required to be
completed.

At-risk Services (Section 5)

The bill defines students as at-risk and eligible for programs and services, as permitted
under Sections 20-22 of the bill, if the student meets one or more of the following criteria:

● Is not working at academic grade level;

● Is not meeting requirements for promotion to the next grade level or is failing
subjects or courses of study;

● Is not meeting requirements for graduation from high school or has the potential
to drop out of school;

● Has insufficient mastery of skills or is not meeting state standards;

● Has been retained;

● Has a high rate of absenteeism;

● Has repeated suspensions or expulsions from school;

● Is homeless or migrant;

● Is identified as an English language learner;

● Has social-emotional needs causing the student to be unsuccessful in school; or

● Is identified as a student with dyslexia or having characteristics of dyslexia.

This section takes effect on July 1, 2021.

Remote Learning and Waivers (New Sections 6 and 9)

Remote Learning and Enrollment (New Section 6)

The bill provides that no school district, beginning in school year 2022, shall provide or
offer more than 40 hours of remote learning to any student enrolled in the school district. The bill
allows boards of education to authorize individual students to temporarily attend school through
remote learning in excess of the 40-hour limitation when the student cannot reasonably attend
in person due to illness, injury, or other extraordinary circumstance. The bill  also allows the
Kansas State Board of Education (State Board) to authorize a school district to provide remote
learning in excess of 40 hours in the following circumstances:
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● Upon the school district’s application certifying that due to disaster, conditions
resulting from widespread or severe property damage caused by the disaster, or
other condition restricting the operation of the school for an inordinate period of
time  and  a  determination  by  the  State  Board  that  the  school  district  cannot
comply with such restriction without conducting up to 240 school term hours via
remote learning; or

● Upon the school  district’s application for a waiver that certifies widespread or
severe  property  damage  restricting  the  operation  of  the  school  and  a
determination by the State Board that the school district cannot comply with this
restriction without conducting remote learning beyond 240 school term hours.

The bill amends law to define any student who attends school through remote learning in
excess of the 240 school-term hour limitation as a “remote learning student.” 

The bill requires each school district that offers remote learning, on or before June 30 of
each school year, to determine the remote enrollment of the district based on the number of
remotely enrolled students, and the clerk or superintendent of that school district to certify to the
State Board a report showing remote enrollment by the grades of the schools in that school
district.

The bill requires the State Board to determine the number of remotely enrolled students
by school district, provide remote enrollment state aid of $5,000 per remotely enrolled student,
and notify each school district of the amount of remote enrollment state aid. The bill provides
that remote enrollment state aid for students does not include students enrolled part-time in
remote learning during the school day. The bill also requires the State Board to require each
such school district return any payment over $5,000 (an overpayment) in the current school year
for such students, or to deduct the excess amounts over $5,000 to be paid to the school district
from future payments to be made to the school district.

The  bill  specifies  that  a  remotely  enrolled  student  is  not  included  in  the  adjusted
enrollment of the school district for the current school year.

The bill requires each school district that determines remote enrollment for the purposes
of this section to submit any requested documentation or information to the State Board.

The bill  provides, if a school district is granted a waiver due to disaster by the State
Board, the remote learning hour limitations would not apply and the school district shall not be
required to determine remote enrollment and the State Board shall not be required to adjust the
school district’s funding.

This section takes effect on July 1, 2021.

Waiver (Section 9)

Continuing law allows the State Board to waive requirements for the duration of a school
term in any school year upon the following criteria being met:

● Certification by a board of education that conditions restricting the operation of
public schools for an inordinate period of time exist due to a disaster; and
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● Determination  by  the  State  Board  that  the  school  district  cannot  reasonably
adjust its schedule to comply with the law.

The bill removes “or other conditions restricting the operation of public schools” from the
certification  criterion  and  amends  the  definition  of  “disaster”  as  the  occurrence  of  any
widespread or severe damage, injury, or loss of life or property resulting from natural or man-
made causes, removing references to declarations and orders and adding an epidemic to the
definition.

Kansas Challenge to Secondary School Students Act (Kansas Challenge Act) (Sections
7, 10-14, and 24)

Kansas Challenge Act Reporting Requirements (New Section 7)

The bill requires each postsecondary institution that accepts students for concurrent or
dual enrollment to submit a report to the State Board of Regents. The report shall include, but
not be limited to, the following:

● The number of students from each school district enrolled in the postsecondary
institution, including the number of students in foster care;

● The number of students who successfully complete the courses in which they are
enrolled;

● The tuition rate charged for concurrently or dually enrolled students compared to
the tuition rate charged regularly enrolled students; and

● The portion of  costs for concurrent and dual  enrollment being paid by school
districts.

The State Board of Regents is required to compile and present a summary report to the
House and Senate standing committees on education on or before February 15 of each year.

This section takes effect on July 1, 2021.

Citation and Purpose (Sections 10-11)

The bill  states the purpose of the Kansas Challenge Act is to provide the means to
school districts to encourage secondary students take advantage of all educational opportunities
in Kansas. 

Student Eligibility and Other Definitions (Section 12)

The bill  amends the definition of  “student”  in the Kansas Challenge Act to require a
student to have an individualized plan of study or an individualized education program. The new
definition of student is a person:
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● Enrolled in grades 10, 11, or 12 in a school district, or a gifted student enrolled in
grades 9, 10, 11, or 12;

● With an individualized plan of study or an individualized education program;

● Who has  demonstrated  the  ability  to  benefit  from participation  in  the  regular
curricula of a postsecondary institution;

● Who  has  been  authorized  by  their  principal  to  apply  for  enrollment  at  a
postsecondary institution; and 

● Who is  acceptable  or  has  been  accepted  for  enrollment  at  a  postsecondary
educational institution.

The  bill  amends  the  definition  of  “accredited  independent  institution”  in  the  Kansas
Challenge Act  to  include  only  not-for-profit  postsecondary  institutions  and  to  specify  the
institution must be accredited by a nationally recognized accrediting agency.

Authority of School Districts and Notification Requirements (Sections 13-14)

The bill allows school districts, at the discretion of the local boards of education, to pay
for  tuition,  fees,  books,  materials,  and  equipment  for  any  high  school  student  who  is
concurrently  or  dually  enrolled  at  a  postsecondary  educational  institution  (postsecondary
institution). The bill authorizes a local board of education to pay all or a portion of those costs
directly to the postsecondary institution by the school  district.  Students or  their  families are
required to pay any portion of the costs not covered by the school district. School districts are
also authorized to provide transportation for concurrently or dually enrolled students.

The bill requires postsecondary institutions to notify a student or a student’s parent or
guardian if the course in which a student is enrolled is not eligible for a systemwide transfer of
college credit to another in-state postsecondary educational institution, as determined by the
State Board of Regents.

The bill  requires school  districts to grant high school  credit  to concurrently or  dually
enrolled students who satisfactorily complete course work at a postsecondary institution.

The bill prohibits school districts from paying for technical education courses that are
part of the Excel in Career Technical Education program (also known as 2012 SB 155 courses)
administered by the State Board of Regents.

In order to remain eligible for participation, the bill requires students to remain in good
standing  at  the  postsecondary  institution  in  which  they  are  enrolled  or  show  satisfactory
progress as determined by their school district.

Using Needs Assessment in the District Budget Process (Section 8)

The bill amends law requiring the board of education of each school district to conduct
an assessment of the educational needs of each school in the district and utilize the results
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when preparing the school district’s budget. The bill requires the information obtained from the
needs assessments to be used to ensure improvement in student academic performance. The
bill also requires school district budgets to allocate sufficient moneys in a manner reasonably
calculated to ensure all students achieve the “Rose capacities,” which are codified in KSA 72-
3218(c).

Tax Credit for Low Income Students Scholarship Program (Sections 15, 16, and 22)

The  bill  expands  the  Tax  Credit  for  Low  Income  Students  Scholarship  Program by
amending provisions relating to student eligibility requirements, school eligibility requirements,
and reporting requirements. 

Student Eligibility for the Tax Credit for Low Income Students Scholarship Program (Section 15)

The bill amends the Tax Credit for Low Income Students Scholarship Program to expand
student eligibility in two ways: 

● The bill amends the definition of “eligible student” to include students who are
eligible  for  free  or  reduced-priced  meals  under  the  National  School  Lunch
Program. Current law limits eligibility to students who are eligible for free meals.
Continuing law requires the student  also reside in Kansas and be enrolled in a
public school or eligible to enroll in a public school.

● The bill amends the definition of “public school” to be any school operated by a
USD in Kansas. Current law limits eligibility to those students enrolled or eligible
to be enrolled in the lowest 100 performing elementary schools, as identified by
the State Board.

The  bill limits  student  eligibility  for  first-time  applicants  to  students  enrolled  in
kindergarten through grade eight.

The bill  clarifies that the definition of “eligible student”  includes any student who has
previously received a scholarship under the Tax Credit for Low Income Students Scholarship
Program and has not graduated from high school or is not 21 years old.

Publication of Accountability Reports (Section 16)

The bill requires the websites of accredited nonpublic schools participating in the Tax
Credit for Low Income Students Scholarship Program to include a prominent link to KSDE’s
website where the one-page accountability reports are published.

Accountability Reports (Section 22)

The bill  requires KSDE to prepare one-page accountability  reports  for  all  accredited
nonpublic schools in the state, in addition to public schools as in continuing law. The bill also
requires KSDE to  include accredited nonpublic schools in the longitudinal achievement report
submitted to the Governor and Legislature each year.
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Kansas School Finance (Sections 17-19)

Update to Citation of Act (Section 17)

The bill redefines the Kansas School Equity and Enhancement Act (KSEEA) to include
Section 6 of the bill, which relates to the calculation of remote enrollment state aid.

Definitions—KSEEA (Section 18)

The bill  amends the definitions  of  “adjusted enrollment”  and “enrollment”  to  exclude
remote enrollment as determined under Section 6 of the bill. 

The bill defines “remote enrollment” and “remote learning” as follows:

● “Remote enrollment” means the number of students regularly enrolled in a school
district who attended school via remote learning as outlined in Section 6; and

● “Remote learning” means a method of providing education in which a student
regularly enrolled in a school district does not physically attend the attendance
center where the student would otherwise attend in person on a full-time basis,
and the instruction is prepared, provided, and supervised by teachers and staff of
such school district  to replace the instruction that would have occurred in the
attendance center classroom. This definition does not include virtual school as
defined in the the Virtual School Aid Act.

These definitions do not apply to any school year prior to the 2021-2022 school year. 

The bill amends the calculation of one student to include a student enrolled in the school
district attending school part time  via remote learning and part time in person to the nearest
tenth of the student’s proportion of in-person attendance to full-time attendance. The bill does
not count as a student any remotely enrolled student.

At-risk and High-density At-risk Weighting and Expenditures (Sections 19-21)

The bill amends law regarding the at-risk and high-density weighting by removing the
improvement requirements and providing that if  a district  does not spend the funds on best
practices, then the district must repay such moneys to the district’s At-risk Education Fund. The
State Board must notify the House and Senate standing committees on education on or before
January 15 each year of any school districts repaying the funds in this manner and the amounts
each district repaid the preceding school year.

The bill extends the high-density at-risk weighting through June 30, 2024.

The bill states the purpose of the at-risk and high-density at-risk student weightings is to
provide eligible students with evidence-based, at-risk programs and services (programs and
services) in addition to regular instructional services.
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The bill also requires the portion of State Foundation Aid attributable to the at-risk and
high-density at-risk student weightings to be transferred by each district to the district’s At-risk
Education Fund.

At-risk Educational Programs and Services

The bill requires the State Board to require school districts to implement programs and
services using the at-risk best practices identified in current law to assist eligible students in
achieving  educational  outcome  goals.  The  State  Board  must  provide  a  list  of  approved
programs and services to each district, and KSDE is required to publish the list on its website
with a link prominently displayed on its homepage.

The bill amends eligible expenditures from a district’s At-risk Education Fund to include
only the following:

● At-risk  and  provisional  at-risk  programs  (amended  by  the  bill  to  include
provisional at-risk programs);

● Personnel  providing  educational  services  in  conjunction  with  such  programs
(continuing law);

● Support  for  instructional  classroom personnel  designed to provide training for
evidence-based best practices for at-risk educational programs (added by the
bill); or

● Services contracted for by the school district to provide at-risk and provisional at-
risk educational programs (amended to include at-risk and provisional programs
and removing a reference to best practices).

The  bill  defines  an  “at-risk  educational  program”  as  an  at-risk  program  or  service
identified and approved by the State Board as an evidence-based best practice. A “provisional
at-risk  educational  program”  (provisional  program)  is  defined  as  an  evidence-based  at-risk
educational program or service identified or developed by a district as producing or likely to
produce measurable success that has been submitted to the State Board for review.

The bill limits expenditures from a district’s At-risk Education Fund to those programs or
services included on the list approved by the State Board unless the program is a provisional
program.

A provisional  program  can  only  be  funded  for  a  maximum  of  three  years  unless
approved by the State Board and included on the list of approved programs.

The bill also states the delivery of programs and services by a district may include, but is
not limited to, the following:

● Extended school year;

● Before-school programs and services;

● After-school programs and services;

● Summer school;
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● Extra support within a class;

● Tutorial assistance; and 

● Class within a class.

Expenditure of High Density At-risk Funding on Ineligible Activities

If a district does not spend money on such best practices for three consecutive years,
the  bill  makes  the  district  ineligible  to  continue  receiving  the  high-density  at-risk  weighting
funding. Current law states if a district does not expend its high density at-risk weighting funds
on best practices, it must show improvement within five years, or it will  be disqualified from
receiving the high-density at-risk student weighting in the succeeding school year. 

Reporting Requirements

The bill  clarifies the continuation of  the reports each district  must file with the State
Board on the at-risk  and provisional  programs and services offered by the district.  The bill
updates the required information to be included in the reports to the following:

● Number  of  students  identified  as  eligible  to  receive  at-risk  or  provisional
programs and services who were served or provided assistance;

● Type of at-risk and provisional at-risk programs and services provided, including
the number of students assisted under approved programs;

● Data  and  research  utilized  by  the  district  to  determine  what  programs  and
services were needed;

● Longitudinal  performance  of  students  continuously  receiving  programs  and
services and applicable data regarding:

○ State assessment scores;

○ Kansas English language proficiency assessment results;

○ Four-year graduation rates;

○ Progress monitoring;

○ Norm-referenced test results;

○ Criterion-based test results;

○ Individualized education program goals; 

○ Attendance; and 

○ Average ACT composite scores; and 

● Other information required by the State Board.
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Audit Requirements (Section 21)

The bill requires the Legislative Post Audit Committee to direct the Legislative Division of
Post Audit  to conduct a performance audit of at-risk education expenditures. The audit  is to
evaluate the following:

● How districts are expending at-risk education funds;

● Whether expenditures comply with statutory provisions;

● Whether  the  State  Board  and  KSDE are  acting  in  accordance with  statutory
provisions regarding at-risk expenditures and programs; and

● Trends in academic outcomes of students receiving programs and services.

The audit  will  be  conducted  during  calendar  year  2023,  and  the  final  report  will  be
provided to the Legislature on or before January 15, 2024.

ACT, Pre-ACT, and WorkKeys Assessments (Section 23)

Notification

The bill requires KSDE and each school district to annually publish on their websites the
times, dates, and locations of all pre-ACT, ACT, and WorkKeys exams being offered in the state
and information on how to register for them.

Participation

The bill clarifies that all participation in the pre-ACT, ACT, and WorkKeys examinations is
optional and that nothing in the bill should be construed to require participation.

The bill also defines a “student” for this purpose as any person who is regularly enrolled
in any public school or accredited private school.

Reporting Requirement

The bill  requires the State  Board to  prepare and submit  a  report  to  the House and
Senate standing committees on education on or before the first day of each regular legislative
session regarding aggregate exam and assessment data for all students who took the exams
pursuant to this section.
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Kansas Challenge Act Tuition Waiver for Foster Care Students (Section 24)

The bill expands the Kansas Foster Child Educational Assistance program to provide a
tuition waiver for foster care students who are concurrently or dually enrolled in a postsecondary
institution. In addition, school districts are authorized to pay for any costs that are not waived,
including for fees, books, materials, and equipment.

The  definition  of  “eligible  foster  child”  is  amended  to  add  a  student,  as  defined  by
provisions of this bill, who has been in the custody of the Secretary for Children and Families
and in foster care placement at any time the child was enrolled in grades 9 through 12.
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Short-term Limited Duration Health Plans; SB 29

SB 29 amends law in the Insurance Code governing specially designed policies and
short-term policies to update references to short-term limited duration (STLD) policies.

Under current law, “short-term” means an insurance policy period of 6 or 12 months,
based upon policy design, which offers not more than one renewal period with or without a
requirement of medical re-underwriting or medical requalification. The bill amends this definition
to update the term to “short-term limited duration” and specifies a policy period of less than 12
months for a policy that offers renewal or extension periods up to a maximum policy period of 36
months total duration.

The bill removes language specifying the benefits or services that may be included in
specially designed policies. The definition of “specially designed policies” is updated to provide
that these policies are issued on a limited duration as well as a short-term basis.

Credit for Reinsurance Model Regulation; Amendments to Insurance-related Acts, Health
Care Stabilization Fund Law; Risk-based Capital Instructions; House Sub. for SB 78

House Sub. for SB 78 amends several provisions in the Insurance Code and codifies
the National  Association  of  Insurance Commissioners  (NAIC)  Credit  for  Reinsurance Model
Regulation (Model Regulation) into statute. Amendments to the Insurance Code pertain to credit
for reinsurance, service contracts, surplus lines insurance, the Standard Nonforfeiture Law for
Individual Deferred Annuities (Standard Nonforfeiture Law), the Utilization Review Organization
Act and oversight of utilization review organizations, and risk retention groups. The bill  also
amends  the  Insurance  Company  Holding  Act,  the  Professional  Employer  Organization
Registration Act, the effective date for the risk-based capital instructions promulgated by the
NAIC, and certain coverage and oversight requirements in the Health Care Provider Insurance
Availability Act.

The bill  also repeals  the Automobile Club Services Act  and a statute relating to  the
power of the Commissioner of Insurance (Commissioner) to examine and investigate into the
affairs of persons engaged in the business of insurance to determine whether any unfair method
of competition or unfair or deceptive act or practice has occurred (KSA 40-2405).

Codification of NAIC Credit for Reinsurance Model Regulation (New Section 1)

[Note: Reinsurance is  often referred to  as  “insurance for  insurance companies”  and
serves  as  a  contract  of  indemnity  between  a  reinsurer  and  insurer.  In  this  contractual
arrangement, the insurance company (termed the “cedent” or “ceding insurer”) transfers the risk
to the reinsurer, which assumes some or all of the policies issued by the ceding insurer.]

Purpose

The stated purpose of the Model Regulation is that the actions and information required
are necessary and appropriate in the public interest and for the protection of the ceding insurers
in Kansas.
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Severability

If any provision in the Model Regulation, or the application of the provision to any person
or  circumstance,  is  found to  be invalid,  the  remainder  of  the  act,  or  the application  of  the
provision to persons or circumstances other than those to which it is held invalid, is not affected.

Credit for Reinsurance—Reinsurer Licensed in Kansas

Pursuant to the Kansas credit for reinsurance statute, the Commissioner is required to
allow credit for the reinsurance ceded by a domestic insurer to an assuming insurer licensed in
Kansas as of any date on which statutory financial statement credit for reinsurance is claimed.

Credit for Reinsurance—Accredited Reinsurers

Pursuant to the Kansas credit for reinsurance statute, the Commissioner is required to
allow credit for reinsurance ceded by a domestic insurer to an assuming insurer accredited as a
reinsurer in Kansas as of the date on which statutory financial statement credit for reinsurance
is claimed. The Model Regulation sets out the filing requirements of an accredited reinsurer and
the requirement to maintain a surplus with regard to policyholders of not less than $20.0 million
or to obtain approval  of  the Commissioner based on a finding the accredited reinsurer has
adequate financial  capacity to meet its  reinsurance obligations and is otherwise qualified to
assume reinsurance from domestic insurers.

If the Commissioner determines the assuming insurer failed to meet or maintain any of
the above qualifications, the Commissioner is permitted to suspend or revoke the accreditation,
upon  written  notice  and  opportunity  for  hearing.  If  an  assuming  insurer’s  accreditation  is
revoked,  or  if  the reinsurance is  ceded while  the assuming  insurer’s  accreditation  is  under
suspension, a domestic ceding insurer is not allowed credit.

Credit for Reinsurance—Reinsurer Domiciled in Another State

Pursuant to the Kansas credit for reinsurance statute, the Commissioner is required to
allow credit for reinsurance ceded by a domestic insurer to an assuming insurer that, as of a
date on which statutory financial statement credit for reinsurance is claimed:

● Is domiciled in or, in the case of a U.S. branch of an alien assuming insurer, is
entered through a state with  credit  for  reinsurance standards similar to those
applicable in Kansas;

● Maintains a surplus as previously described; and

● Files a properly executed form with the Commissioner as evidence of submission
to this state’s authority to examine its books and records.

The provisions relating to the surplus do not apply to reinsurance ceded and assumed
under pooling arrangements among insurers in the same holding company system. The term
“substantially similar,” as referenced in this section, means credit for reinsurance standards the

Kansas Legislative Research Department 43 2021 Supplement II to Preliminary Summary



Financial Institutions and Insurance
Credit for Reinsurance Model Regulation; Amendments to Insurance-related Acts, Health Care Stabilization

Fund Law; Risk-based Capital Instructions; House Sub. for SB 78

Commissioner  determines  are  equal  to  or  exceed  the  standards  of  the  Kansas  credit  for
reinsurance statute and those of this section.

Credit for Reinsurance—Reinsurers Maintaining Trust Funds

In  accordance  with  the  Kansas  credit  for  reinsurance  statute,  the  Commissioner  is
required to allow credit for reinsurance ceded by a domestic insurer to an assuming insurer that,
as of any date on which statutory financial statement credit for reinsurance is claimed, and for
as long as credit for reinsurance is claimed, maintains a trust fund in an amount prescribed by
the Model Regulation in a qualified U.S. financial institution for the payment of the valid claims
of its U.S.-domiciled ceding insurers. The assuming insurer is required to report annually to the
Commissioner substantially the same information required to be reported on the NAIC annual
statement form by licensed insurers, to allow the Commissioner to determine the sufficiency of
the trust fund.

The Model Regulation sets out the trust fund requirements applicable to the following
categories  of  assuming  insurers:  a  single  assuming  insurer;  an  assuming  insurer  that  has
permanently discontinued underwriting new business secured by the trust for at least three full
years; a group including incorporated and individual unincorporated underwriters; and a group
of  incorporated  insurers  under  common administration  whose  members  possess  aggregate
policyholders surplus of $10.0 billion, calculated and reported as outlined in the bill, and that has
continuously transacted an insurance business outside the United States for at least three years
immediately prior to making application for accreditation.

The Model Regulation provides that credit for reinsurance is not to be granted unless the
form  of  the  trust  and  any  amendments  to  the  trust  have  been  approved  by  either  the
commissioner of the state where the trust is domiciled or the commissioner of another state who
has accepted responsibility for regulatory oversight of the trust. The Model Regulation requires
the form of the trust and any trust amendments be filed with the commissioner of every state in
which the ceding insurer beneficiaries of the trust are domiciled. Provisions to be included in the
trust instrument are outlined.

If the trust fund is inadequate because it contains an amount less than required or if the
grantor  of  the  trust  has  been  declared  insolvent  or  placed  into  receivership,  rehabilitation,
liquidation, or similar proceedings under the laws of its state or country of domicile, the trustee is
required to comply with an order of the commissioner with regulatory oversight over the trust or
with  an  order  of  a  court  of  competent  jurisdiction  directing  the  trustee  to  transfer  to  the
commissioner with regulatory oversight over the trust or other designated receiver all  of the
assets of the trust fund. Such assets are to be distributed according to claims filed with and
valued by the commissioner with regulatory oversight over the trust in accordance with the laws
of the state in which the trust is domiciled applicable to the liquidation of domestic insurance
companies. Trust assets not necessary to satisfy the claims of U.S. beneficiaries of the trust are
returned to the trustee for distribution according to the trust agreement. The grantor is required
to waive any right otherwise available to it under U.S. law that is consistent with this provision.

The  term  “liabilities”  means  the  assuming  insurer’s  gross  liabilities  attributable  to
reinsurance ceded by U.S.-domiciled insurers, excluding liabilities that are otherwise secured by
acceptable means. The liabilities included for business ceded by domestic insurers authorized
to write accident and health and property and casualty insurance and for business ceded by

Kansas Legislative Research Department 44 2021 Supplement II to Preliminary Summary



Financial Institutions and Insurance
Credit for Reinsurance Model Regulation; Amendments to Insurance-related Acts, Health Care Stabilization

Fund Law; Risk-based Capital Instructions; House Sub. for SB 78

domestic insurers authorized to write life,  health,  and annuity insurance are as listed in the
Model Regulation.

The Model Regulation addresses the valuation of assets deposited in trusts established
pursuant to the Kansas credit for reinsurance statute, the nature of the trust assets allowed, the
limitations on foreign investments and securities denominated in foreign currencies in the trust,
and restrictions on allowed trust investments. Requirements for a mortgage-related security are
specified. The terms “mortgage-related security” and “promissory note” are defined.

Equity interests. The Model Regulation addresses permissible equity interests involving
the  following:  investments  in  common  shares  or  partnership  interests  of  a  solvent  U.S.
institution,  if  certain  requirements  are  met;  investments  in  common  shares  of  a  solvent
institution organized  under  the laws of  a  country  that  is  a  member  of  the Organization  for
Economic Cooperation and Development, if certain requirements are met; an investment in or
loan upon any one institution’s outstanding equity interest not exceeding a specified percentage
of the assets of the trust; and obligations issued, assumed, or guaranteed by a multinational
development bank, provided the obligations are rated “A,” or higher, or the equivalent, by a
rating agency recognized by the securities valuation office of the NAIC.

Investment companies. The Model Regulation provides that securities of an investment
company  registered  pursuant  to  the  Investment  Company  Act  of  1940  are  permissible
investments  if  the  investment  company  meets  certain  investment  requirements.  The  bill
prohibits  investments  made  by  a  trust  in  investment  companies  from  exceeding  certain
limitations.

Letters of credit. A letter of credit qualifies as an asset of the trust only if: 

● The trustee has the right and obligation pursuant to the deed of trust or some
other binding agreement approved by the Commissioner to immediately draw
down the full amount of the letter of credit and hold the proceeds in trust for the
beneficiaries of the trust if the letter of credit will otherwise expire without being
renewed or replaced; and

● The trust agreement provides that the trustee is liable for its negligence, willful
misconduct, or lack of good faith. The failure to draw against the letter of credit
when such draw is required is deemed to be negligence or willful misconduct.

Credit for Reinsurance—Certified Insurers

Pursuant to the Kansas credit for reinsurance statute, the Commissioner is required to
allow credit for reinsurance ceded by a domestic insurer to an assuming insurer that has been
certified as a reinsurer in Kansas at all times for which the statutory financial statement credit for
reinsurance is claimed. The credit allowed is based upon the security held by or on behalf of the
ceding insurer in accordance with a rating assigned to the certified insurer by the Commissioner.
The bill requires the security to be in a form consistent with requirements of the Kansas credit
for reinsurance statute. The amount of security required in order for full credit to be allowed
must correspond with the requirements outlined.
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Certification  procedure. The  process  for  certification  requires  the  posting  of  the
application  for  certification  on  the  Kansas  Insurance  Department  (Department)  website,
including instructions on how members of the public may respond to the application, the timing
of the Commissioner’s final action on the application, and written notice to the assuming insurer
that made the application and has been approved as a certified reinsurer that contains the rating
assigned to the certified reinsurer. The Commissioner is required to publish a list of all certified
reinsurers and their ratings. To be eligible for certification, the assuming insurer is required to
meet certain requirements, as outlined. Each certified reinsurer is rated on a legal entity basis,
with  due  consideration  being  given  to  the  group  rating  where  appropriate.  However,  an
association, including incorporated and individual unincorporated underwriters, that has been
approved to do business as a single certified reinsurer is permitted to be evaluated on the basis
of its group rating. Multiple factors allowed to be considered as part of the evaluation process
are described. 

Based on the analysis of one of the factors conducted pertaining to a certified reinsurer’s
reputation for prompt payment of claims, the Commissioner is permitted to make appropriate
adjustments to the security the certified reinsurer is required to post to protect its liabilities to
U.S. ceding insurers. If certain conditions exist, the Commissioner is required, at a minimum, to
increase the security the certified insurer is required to post by one rating level.

The  assuming  insurer  is  required  to  submit  a  specified  form  as  evidence  of  its
submission to the jurisdiction of the State of Kansas, appointment of the Commissioner as an
agent for service of process in Kansas, and agreement to provide security for 100 percent of the
assuming insurer’s liabilities attributable to the reinsurance ceded by U.S ceding insurers if the
assuming insurer resists enforcement of a final U.S. judgment. The Commissioner is prohibited
from certifying any assuming insurer that is domiciled in a jurisdiction the Commissioner has
determined  does  not  adequately  and  promptly  enforce  final  U.S.  judgments  or  arbitration
awards. 

The  certified  reinsurer  is  required  to  agree  to  meet  applicable  information  filing
requirements as determined by the Commissioner, both with respect to an initial application and
on an ongoing basis. Information submitted by certified reinsurers that is not public information
subject to disclosure is exempted from disclosure under the Kansas Open Records Act and is
withheld from public disclosure. The provisions providing for the confidentiality of public records
expire  on July  1,  2026,  unless the Legislature  reviews and continues such provisions.  The
applicable information filing requirements are described.

Qualified  jurisdictions. If  the  Commissioner  determines,  upon  conducting  an
evaluation  with  respect  to  the  reinsurance  supervisory  system  of  any  non-U.S.  assuming
insurer, the jurisdiction qualifies to be recognized as a qualified jurisdiction, the Commissioner is
required to publish notice and evidence of such recognition. The Commissioner is permitted to
establish a procedure to withdraw recognition of those jurisdictions that are no longer qualified.

The Commissioner is required to evaluate the reinsurance supervisory system of a non-
U.S. jurisdiction, both initially and on an ongoing basis, to determine whether the domiciliary
jurisdiction  of  the  non-U.S.  assuming  insurer  is  eligible  to  be  recognized  as  a  qualified
jurisdiction and to consider the rights, benefits, and the extent of reciprocal recognition afforded
by the  non-U.S.  jurisdiction  to  reinsurers  licensed and domiciled  in  the United  States.  The
Commissioner  is  required  to  determine  the  appropriate  approach  for  evaluating  the
qualifications of such jurisdictions and create and publish a list of jurisdictions whose reinsurers
the Commissioner is allowed to approve as eligible for certification. A qualified jurisdiction is
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required to agree to share information and cooperate with the Commissioner with respect to all
certified reinsurers domiciled in that jurisdiction. A list of additional factors to be considered in
determining whether to recognize a qualified jurisdiction is included.

In determining qualified jurisdictions, the Commissioner is required to consider the list of
qualified  jurisdictions  published  through  the  NAIC  committee  process.  If  the  Commissioner
approves  a  jurisdiction  as  qualified  that  is  not  on  the  list  of  qualified  jurisdictions,  the
Commissioner is required to provide thoroughly documented justification with respect to the
criteria provided in the list of other factors to be considered in making that determination. U.S.
jurisdictions  meeting  the  requirements  for  accreditation  under  the  NAIC  standards  and
accreditation program are recognized as qualified jurisdictions.

Recognition  of  certification  issued  by  an  NAIC-accredited  jurisdiction. The
Commissioner  has the discretion to defer  to the certification of  an applicant  who has been
certified as a reinsurer in an NAIC-accredited jurisdiction and to defer to the rating assigned by
that jurisdiction, if the assuming insurer completes the requisite form prescribed and adopted by
the  NAIC  and  the  Commissioner  and  provides  such  additional  information  required  by  the
Commissioner. The assuming insurer is considered to be a certified insurer in Kansas. A change
in the certified insurer’s status or rating in the other jurisdiction applies automatically in Kansas
as of the date it takes effect in the other jurisdiction. The requirement for notification by the
certified insurer of any change in status or rating, the Commissioner’s authority to withdraw
recognition of the other jurisdiction’s rating and certification at any time, and the good standing
of the certified insurer’s certification absent suspension or revocation by the Commissioner are
described.

Mandatory  funding  clause. The  bill  requires  reinsurance  contracts  entered  into  or
renewed to include a proper funding clause that requires the certified insurer to provide and
maintain  security  in  an  amount  sufficient  to  avoid  having  any  financial  statement  penalty
imposed on the ceding insurer for the reinsurance ceded to the certified insurer.

The Commissioner is required to comply with all reporting and notification requirements
the NAIC may establish with respect to certified insurers and qualified jurisdictions.

Credit for Reinsurance—Reciprocal Jurisdictions

In  accordance  with  the  Kansas  credit  for  reinsurance  statute,  the  Commissioner  is
required to allow credit for reinsurance ceded by a domestic insurer to an assuming insurer that
is  licensed to  write reinsurance by,  and has its  head office or  is  domiciled in,  a  reciprocal
jurisdiction, and meets other requirements outlined in the Model Regulation.

“Reciprocal jurisdiction” is defined as a jurisdiction designated by the Commissioner that
meets one of three requirements outlined in the bill.

The bill  requires credit to be allowed when the reinsurance is ceded from an insurer
domiciled in Kansas to an assuming insurer that meets the following conditions:

● Is licensed to transact reinsurance by, and has its head office or is domiciled in, a
reciprocal jurisdiction;
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● Has and maintains  on an  ongoing basis  minimum capital  and surplus,  or  its
equivalent, calculated in the manner described, in the requisite amounts;

● Has and maintains on an ongoing basis a minimum solvency or capital ratio, as
applicable, as specified in the bill;

● Agrees to and provides assurance in the required form of its agreement to:

○ Provide  prompt  written  notice  and  explanation  if  it  falls  below  certain
minimum requirements or if any regulatory action is taken against it for
serious noncompliance with applicable law;

○ Consent in writing to the jurisdiction of the courts of Kansas and to the
appointment of the Commissioner as agent for the service of process;

○ Consent in writing to pay all  final  judgments, wherever enforcement is
sought,  obtained  by  a  ceding  insurer,  that  have  been  declared
enforceable in the territory where the judgment was obtained;

○ Provide  security  in  an  amount  equal  to  100  percent  of  the  assuming
insurer’s  liabilities  attributable  to  reinsurance  ceded,  as  required  by  a
provision in each reinsurance agreement, if the assuming insurer resists
enforcement of a final judgment that is enforceable under the law of the
jurisdiction in which it was obtained or a properly enforceable arbitration
award;

○ Confirm that  it  is  not  presently  participating  in  any solvent  scheme of
arrangement that involves Kansas ceding insurers and agrees to notify
the ceding insurer  and the Commissioner  and to  provide 100 percent
security to the ceding insurer consistent with the terms of the scheme, if
the assuming insurer enters into such a solvent scheme of arrangement;
and

○ Agree in writing to meet the applicable information filing requirements;

● Provides, if  requested by the Commissioner,  on behalf  of itself  and any legal
predecessors, the documentation specified to the Commissioner;

● Maintains a practice of prompt payment of claims under reinsurance agreements.
The criteria that are evidence of the lack of prompt payment are enumerated;

● Complies with the requirements of having and maintaining, on an ongoing basis,
minimum  capital  and  surplus,  or  its  equivalent,  and  a  minimum  solvency  or
capital ratio, as applicable, as confirmed by the assuming insurer’s supervisory
authority; and

● Nothing precludes an assuming insurer from providing the Commissioner with
information on a voluntary basis.

The  Commissioner  is  required  to  timely  create  and  publish  a  list  of  reciprocal
jurisdictions. A list of reciprocal jurisdictions is published through the NAIC’s committee process.
The Commissioner’s list is required to include any reciprocal jurisdiction and consider any other
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reciprocal  jurisdiction included in  the NAIC list.  The Commissioner  is  allowed to  approve a
jurisdiction not included in the NAIC’s list of reciprocal jurisdictions as provided by applicable
law or regulation, or in accordance with criteria published through the NAIC committee process. 

The  Commissioner  is  allowed  to  remove  a  jurisdiction  from  the  list  of  reciprocal
jurisdictions  upon  determination  the  jurisdiction  no  longer  meets  one  or  more  of  the
requirements  of  a  reciprocal  jurisdiction,  as  provided  by  applicable  law or  regulation,  or  in
accordance  with  a  process  published  through  the  NAIC  committee  process,  except  the
Commissioner is prohibited from removing from the list of reciprocal jurisdictions the following: a
non-U.S.  jurisdiction subject  to an in-force covered agreement with the United States,  each
within its legal authority, or in the case of a covered agreement between the United States and
the European Union, is a member state of the European Union; and a U.S. jurisdiction that
meets the requirements for accreditation under the NAIC financial standards and accreditation
program. Upon removal of a reciprocal jurisdiction from this list, credit for reinsurance ceded to
an assuming insurer domiciled in that jurisdiction is allowed.

The Commissioner is required to timely create and publish a list of assuming insurers
that have satisfied the conditions set forth and to which cessions shall be granted credit. If an
NAIC-accredited jurisdiction determines the conditions for a qualified jurisdiction have been met,
the Commissioner has the discretion to defer to that jurisdiction’s determination and add such
assuming insurer to the list  of assuming insurers to which cessions are granted credit.  The
Commissioner is allowed to accept financial documentation filed with another NAIC-accredited
jurisdiction or with the NAIC in satisfaction of the requirements for a qualified jurisdiction.

An assuming  insurer  is  required  to  submit  the  required properly  executed form and
additional  information  as  the  Commissioner  may  require  when  requesting  that  the
Commissioner defer to another NAIC-accredited jurisdiction’s determination. A state that has
received such a request is required to notify other states through the NAIC committee process
and provide relevant information with respect to the determination of eligibility.

If the Commissioner determines an assuming insurer no longer meets one or more of
the  requirements,  the  Commissioner  is  allowed  to  revoke  or  suspend  the  eligibility  of  the
assuming  insurer  for  recognition.  While  eligibility  is  suspended,  no  reinsurance  agreement
issued,  amended,  or  renewed after the effective date of  the suspension qualifies for  credit,
except  to  the  extent  the  assuming  insurer’s  obligations  under  the  contract  are  secured.  If
eligibility is revoked, credit is not to be granted after the effective date of the revocation with
respect  to  any  reinsurance  agreements  entered  into  by  the  assuming  insurer,  including
reinsurance agreements entered into prior to the date of revocation, except to the extent the
assuming  insurer’s  obligations  under  the  contract  are  secured  in  a  form acceptable  to  the
Commissioner  and consistent  with  the provisions of  the section on asset  or  reduction from
liability for reinsurance ceded to an unauthorized assuming insurer not meeting the necessary
requirements.

Before  denying  statement  credit  or  imposing  a  requirement  to  post  security  for  an
assuming insurer that no longer meets one or more of the requirements or adopting any similar
requirement  that  will  have  substantially  the  same  regulatory  impact  as  security,  the
Commissioner is required to:

● Communicate with the ceding insurer, the assuming insurer, and the assuming
insurer’s supervisory authority that the assuming insurer no longer satisfies one
of the required conditions; and
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● Provide the assuming insurer 30 days to submit a plan and 90 days to remedy
the defect, unless a shorter period is needed for policyholder and other consumer
protection. If after the 90 days, the Commissioner determines no or insufficient
action  was  taken,  the  Commissioner  may  impose  any  of  the  requirements
specified  on  the  assuming  insurer  and  provide  a  written  explanation  to  the
assuming insurer of any requirements in the bill.

If  subject  to a legal  process of  rehabilitation,  liquidation, or  conservation,  the ceding
insurer is allowed to seek and, if determined appropriate by the court in which the proceedings
are pending, may obtain an order requiring the assuming insurer post security for all outstanding
liabilities.

Credit for Reinsurance Required by Law

The Commissioner  is  required  to  allow  credit  for  reinsurance  ceded  by  a  domestic
insurer  to  an  assuming  insurer  not  meeting  the  requirements  of  the  Kansas  credit  for
reinsurance statute, but only as it relates to the insurance of risks located in jurisdictions where
the reinsurance is required by applicable law or regulation of that jurisdiction. “Jurisdiction” is
defined as a state, district, or territory of the United States and any lawful national government.

Asset or Reduction from Liability for Reinsurance—Unauthorized Assuming Insurer

The Commissioner is required to allow a reduction from liability for reinsurance ceded by
a domestic insurer to an assuming insurer that does not meet the requirements of the Kansas
credit for reinsurance statute in an amount not exceeding the liabilities carried by the ceding
insurer.  The calculation of  the reduction,  where the security is  held,  who may withdraw the
security, and the allowed forms of security are as outlined in the Model Regulation.

An admitted asset or a reduction from liability for reinsurance ceded to an unauthorized
assuming insurer is allowed only when certain requirements are satisfied.

Required Conditions of Trust Agreements

This section defines “beneficiary,” “grantor,” and “obligations” and outlines the required
conditions  for  the  trust  agreements.  The  trust  agreement  is  entered  into  between  the
beneficiary, the grantor, and a trustee that shall be a qualified U.S. financial institution. The trust
agreement  creates  a  trust  account  into  which assets  are  deposited.  All  assets  in  the  trust
account are held by the trustee at the trustee’s office in the United States. The bill specifies
required provisions of the trust agreement, including the responsibilities of the trustee, the laws
the agreement is subject to and governed by, and the required notice prior to termination of the
trust.

Notwithstanding certain provisions of the bill, when a trust agreement is established in
conjunction with a reinsurance agreement covering risks other than life, annuities, and accident
and health, where it is customary practice to provide a trust agreement for a specific purpose,
the trust agreement is allowed to provide that the ceding insurer undertake to use and apply
amounts drawn upon the trust account,  without diminution because of the insolvency of the
ceding insurer or the assuming insurer, only for the specific purposes outlined in the bill.
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Notwithstanding other provisions, when a trust agreement is  established to meet the
certain requirements pertaining to asset or reduction from liability for reinsurance ceded to an
unauthorized assuming insurer that does not meet the credit for reinsurance requirements in
conjunction with a reinsurance agreement covering life, annuities, or accident and health risks,
where it is customary to provide a trust agreement for a specific purpose, the trust agreement is
allowed to provide that the ceding insurer undertake to use and apply amounts drawn upon the
trust  account,  without  diminution  because  of  the  insolvency  of  the  ceding  insurer  or  the
assuming insurer, only for the purposes specified.

The bill requires the reinsurance agreement or the trust agreement to stipulate how the
assets deposited in the trust are valued and what it would consist of and limitations on the types
of  investments.  The  trust  agreement  may  further  specify  the  types  of  investments  to  be
deposited.

Permitted Conditions of a Trust Agreement

The Model Regulation outlines the permitted conditions in a trust agreement, including
the terms for resignation or removal of a trustee, the grantor’s rights with respect to voting any
shares of stock in the trust account and receiving payment of dividends and interest from time to
time, the authorities of a trustee with regard to the funds in the account, the transfer of trust
assets by the beneficiary, and the delivery of assets to the grantor upon termination of the trust
account.

Additional Conditions Applicable to Reinsurance Agreements

The bill authorizes certain specified provisions in a reinsurance agreement. One such
provision allows the assuming insurer to execute assignments or endorsements in blank or to
transfer  legal  title  to  the  trustee  of  all  shares,  obligations,  or  any  other  assets  requiring
assignments so the ceding insurer, or the trustee upon direction of the ceding insurer, is able
whenever necessary to negotiate these assets without consent or signature from the assuming
insurer or any other entity.

Financial Reporting

A trust agreement is allowed to be used to reduce any liability for reinsurance ceded to
an  unauthorized  assuming  insurer  in  financial  statements  required  to  be  filed  with  the
Department when established on or before the date of filing of the financial statement of the
ceding insurer. The reduction for the existence of an acceptable trust account may be up to the
current fair market value of acceptable assets available to be withdrawn from the trust account
at that time. However, such reduction is not permitted to be greater than the specific obligations
under the reinsurance agreement that the trust account was established to secure. The failure
of a trust agreement to specifically identify the beneficiary is not to be construed to affect any
actions or rights the Commissioner is allowed to take or possess pursuant to provisions of state
law.
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Letters of Credit Qualified under Certain Conditions

The Model Regulation outlines the requirements of the letter of credit  pertaining to a
reduction from liability for reinsurance ceded by a domestic insurer to an assuming insurer that
does not meet the requirements of the Kansas credit for reinsurance statute.

Reinsurance Agreement Provisions

The provisions that are allowed in a reinsurance agreement with which the letter of credit
is  obtained include requiring the assuming insurer  to  provide letters of  credit  to the ceding
insurer and specifying what they are to cover and stipulating the letter of credit may be drawn
upon at any time and used by the ceding insurer for its successors in interest only for certain
enumerated reasons. However, the enumerated reasons do not preclude the ceding insurer and
assuming insurer from providing for an interest payment, at a rate not exceeding the prime rate
of interest on certain amounts or the return of any amounts drawn down on the letters of credit
in  excess  of  the  actual  amounts  required  above  or  any  amounts  that  are  subsequently
determined not to be due.

Other Security

The Model Regulation allows a ceding insurer to take credit for unencumbered funds
withheld by the ceding insurer in the United States subject to withdrawal solely by the ceding
insurer and under its exclusive control.

Reinsurance Contract

Under the Model Regulation, credit is not to be granted, nor an asset or reduction from
liability allowed, to a ceding insurer for reinsurance effected with assuming insurers meeting
specific requirements or otherwise in compliance with Kansas credit  for reinsurance statute,
after  the  adoption  of  this  section,  unless  the  reinsurance  agreement  includes  a  proper
insolvency clause;  a  provision  whereby the assuming  insurer,  if  an  unauthorized  assuming
insurer, has submitted to the jurisdiction of an alternative dispute resolution panel or court of
competent  jurisdiction within the United States,  has agreed to  comply  with all  requirements
necessary to give the court or panel jurisdiction, has designated an agent for service of process,
and has agreed to abide by the final decision of the court or panel; and a proper reinsurance
intermediary clause, if applicable, that stipulates the credit risk for the intermediary is carried by
the assuming insurer.

Service Contracts; Repeal of the Automobile Club Services Act (Sections 2, 21)

The bill amends the definition of “service contract” within the general provisions of the
Insurance Code to specify the term does not include an automobile club service contract. The
bill defines the term “automobile club service contract” as:

● A service  contract  that  provides—in  consideration  of  dues,  assessments,  or
periodic payments of money—promises to assist in matters relating to travel and
the operation, use, and maintenance of an automobile in the supply of features or
services or reimbursement thereof, which may include:
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○ Such  services  as  community  traffic  safety  services,  travel  and  touring
service, theft or reward service, map service, towing service, emergency
road service, bail bond service, and legal fee reimbursement service in
the defense of  traffic  offenses,  none of  which enumerated features  or
services,  if  provided  by  the  promisor  itself,  shall  be  subject  to  the
insurance laws of this state;

○ The purchase of accidental injury and death benefits insurance coverage
issued,  as  provided  by  applicable  statutes,  by  an  insurance  company
authorized to do business in Kansas; or

○ Such  other  features  or  services  not  deemed by  the  Commissioner  to
constitute the business of insurance.

Under current law, the exclusion applies to automobile club service contracts as defined
in the Automobile Club Services Act. The bill repeals the Automobile Club Services Act, which
requires persons providing automobile club services to register with the Commissioner and pay
an annual licensing fee.

Credit for Reinsurance Statute (Section 3)

The bill adds another condition under which a domestic ceding insurer may be permitted
a  credit  for  reinsurance,  as  either  an  asset  or  a  reduction  from  liability,  on  account  of
reinsurance ceded to an assuming insurer. 

Assuming Insurer Requirements

The added condition allows credit for reinsurance if the assuming insurer meets each of
the following conditions:

● Has  its  head  office,  or  is  domiciled,  in,  as  applicable,  and  is  licensed  in  a
reciprocal jurisdiction. A reciprocal jurisdiction is a jurisdiction that meets one of
the following requirements:

○ Is a non-U.S. jurisdiction subject to an in-force covered agreement with
the United States,  each within  its  legal  authority,  or,  in  the  case of  a
covered agreement between the United States and the European Union,
is a member of the European Union. A covered agreement is defined as
an agreement entered into pursuant to provisions of the federal Dodd-
Frank Wall Street Reform and Consumer Protection Act currently in effect
or in a period of provisional application and addresses the elimination,
under  specific  conditions,  of  collateral  requirements  as  a  condition for
entering into any reinsurance agreement with a ceding insurer domiciled
in  Kansas  or  for  allowing  the  ceding  insurer  to  recognize  credit  for
reinsurance;

○ Is a U.S. jurisdiction that meets the requirements of accreditation under
the NAIC Financial Standards and Accreditation Program; or

○ Is a qualified jurisdiction, as determined by the Commissioner, that is not
otherwise  described  in  the  two  previous  options  and  meets  certain
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additional  requirements consistent  with the terms and conditions of  in-
force covered agreements, as specified by the Commissioner;

● Has and maintains, on an ongoing basis, minimum capital  and surplus, or its
equivalent, calculated according to the methodology of its domiciliary jurisdiction,
in an amount set by the Commissioner. If the assuming insurer is an association,
including incorporated and individual unincorporated underwriters, it is required
to  have  and  maintain,  on  an  ongoing  basis,  minimum  capital  and  surplus
equivalents, net of liabilities, calculated according to the methodology applicable
in its domiciliary jurisdiction, and a central fund containing a balance in amounts
set by the Commissioner;

● Has and maintains, on an ongoing basis, a minimum solvency or capital ratio, as
applicable, as set by the Commissioner. If the assuming insurer is an association,
including incorporated or individual unincorporated underwriters, it is required to
have and maintain, on an ongoing basis, a minimum solvency or capital ratio in
the reciprocal jurisdiction where the assuming insurer has its head office or is
domiciled, as applicable, and is also licensed;

● Agrees  and  provides  adequate  assurance  to  the  Commissioner,  in  a  form
specified by the Commissioner, as follows:

○ The  assuming  insurer  is  required  to  provide  the  Commissioner  with
prompt  written  notice  and  explanation  if  it  falls  below  the  minimum
requirements set for capital and surplus or solvency or capital ratio, or if
any regulatory action is taken against the assuming insurer for serious
non-compliance with applicable law;

○ The assuming insurer is required to consent in writing to the jurisdiction of
the Kansas courts and to the appointment of the Commissioner as the
assuming insurer’s agent for service of process. The Commissioner may
require  the  consent  for  service  of  process  be  provided  to  the
Commissioner  and  included  in  each  reinsurance  agreement.  This
provision does not limit or alter the capacity of parties to a reinsurance
agreement to agree to alternative dispute resolution mechanisms, except
to  the  extent  such  agreements  are  unenforceable  under  applicable
insolvency or delinquency laws;

○ The assuming insurer  is  required to  consent  in  writing to  pay all  final
judgments,  whenever  enforcement  is  sought,  obtained  by  a  ceding
insurer or its legal successor, that have been declared enforceable in the
jurisdiction where the judgment was obtained;

○ Each reinsurance agreement is required to include a provision requiring
the  assuming  insurer  to  provide  security  equal  to  100  percent  of  the
assuming insurer’s liabilities attributable to reinsurance ceded pursuant to
that  agreement  if  the  assuming  insurer  resists  enforcement  of  a  final
judgment enforceable under  the law of  the jurisdiction in which it  was
obtained or a properly enforceable arbitration award, whether obtained by
the ceding insurer  or  by its  legal  successor on behalf  of  its  resolution
estate; and
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○ The assuming insurer is required to confirm it is not presently participating
in  any  solvent  scheme  of  arrangement  that  involves  Kansas  ceding
insurers, agree to notify the ceding insurer and the Commissioner, and
provide security equal to 100 percent of the assuming insurer’s liabilities
to  the  ceding  insurer,  should  the  assuming  insurer  enter  into  such  a
solvent scheme of arrangement. The security is required to be in a form
consistent  with  the  provisions  allowing  for  credit  when  reinsurance  is
ceded to the Commissioner-certified assuming insurer that has secured
its obligations as required and for limitation on asset or reduction from
liability  for  reinsurance  not  meeting  the  requirements  for  credit  for
reinsurance and as specified by the Commissioner;

● If requested by the Commissioner, the assuming insurer or its legal successor
provides to the Commissioner, on behalf of itself and any legal predecessors,
certain documentation specified by the Commissioner;

● Maintains a practice of prompt payment of claims under reinsurance agreements;
and

● The assuming insurer’s supervisory authority confirms to the Commissioner on
an annual basis that the assuming insurer complies with the requirements for
having and maintaining minimum capital  and surplus or minimum solvency or
capital ratio.

The  assuming  insurer  is  not  precluded  from voluntarily  providing  information  to  the
Commissioner.

List of Reciprocal Jurisdictions

The  following  criteria  apply  to  the  list  of  reciprocal  jurisdictions  created  by  the
Commissioner:

● A list of reciprocal jurisdictions is to be published through the NAIC committee
process.  The  Commissioner’s  list  must  include  any  reciprocal  jurisdiction,  as
defined  in  the  bill,  and  the  Commissioner  is  required  to  consider  any  other
reciprocal jurisdiction included in the NAIC list. The Commissioner is permitted to
approve a jurisdiction that does not appear on the NAIC reciprocal jurisdictions
list in accordance with criteria developed by the Commissioner; and

● The Commissioner is permitted to remove a jurisdiction from the list of reciprocal
jurisdictions  if  the  Commissioner  determines,  with  a  process  set  by  the
Commissioner,  that  the  jurisdiction  no  longer  meets  the  requirements  of  a
reciprocal jurisdiction. However, the Commissioner is prohibited from removing
the following from the list of reciprocal jurisdictions: 

○ A non-U.S. jurisdiction subject to an in-force covered agreement with the
United States, each within its legal authority, or, in the case of a covered
agreement  between  the  United  States  and  the  European  Union,  is  a
member of the European Union; and
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○ A U.S. jurisdiction that meets the requirements of accreditation under the
NAIC Financial Standards and Accreditation Program.

If a reciprocal jurisdiction is removed from the list, credit for reinsurance ceded to an
assuming insurer  that  has its  home office or  is  domiciled in that  jurisdiction is  permitted,  if
otherwise permitted in the credit for reinsurance statute.

List of Assuming Insurers

The Commissioner is required to create and publish a list of assuming insurers that have
satisfied the conditions required of them and to which cessions would be required to be granted
credit.  The Commissioner is  permitted to  add an assuming insurer  to such list  if  an NAIC-
accredited jurisdiction has added such assuming insurer to such a list or, if on initial eligibility,
the  assuming  insurer  submits  the  required  information  to  the  Commissioner  agreeing  and
providing adequate assurance and complies with any other requirements the Commissioner is
permitted to impose that do not conflict with an applicable covered agreement.

Revocation or Suspension of Eligibility of an Assuming Insurer

The Commissioner is permitted to revoke or suspend the eligibility for recognition of an
assuming  insurer  determined  by  the  Commissioner  to  no  longer  meet  one  or  more  of  the
requirements pertaining to assuming insurers.

While an assuming insurer’s eligibility is suspended, no reinsurance agreement issued,
amended, or renewed after the date of the suspension qualifies for credit, except to the extent
the  assuming  insurer’s  obligations  under  the  contract  are  secured  in  accordance  with  the
section on the asset or reduction from liability for reinsurance ceded by a domestic insurer to an
assuming insurer that does not meet the requirements for credit for reinsurance.

If an assuming insurer’s eligibility is revoked, no credit for reinsurance is to be granted
after the effective date of revocation with respect to any reinsurance agreements entered into by
the  assuming  insurer,  including  reinsurance  agreements  entered  into  prior  to  the  date  of
revocation,  except  to  the  extent  the  assuming  insurer’s  obligations  under  the  contract  are
secured in a form acceptable to the Commissioner and consistent with the provisions in the
section on the asset or reduction from liability for reinsurance ceded by a domestic insurer to an
assuming insurer that does not meet the requirements for credit for reinsurance.

Assuming Insurer Requirement to Post Security

If  subject  to a legal  process of  rehabilitation,  liquidation, or  conservation,  the ceding
insurer or its representative is permitted to seek and, if determined appropriate by the court in
which the proceedings are pending,  obtain an order  requiring the assuming insurer  to post
security for all outstanding ceded liabilities.
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Agreement on Security Requirements

The capacity of parties to a reinsurance agreement to agree on requirements for security
or other terms in the reinsurance agreement is not limited or altered, except when expressly
prohibited by the credit for reinsurance statute or other applicable law or regulation.

Limitation on Credits for Reinsurance

Credit is permitted only for reinsurance agreements entered into, amended, or renewed
on or after July 1, 2021, and only with respect to losses incurred and reserves reported on, or
after the latter of the date on which the assuming insurer has met all eligibility requirements
pursuant  to  the section  on condition  under  which credit  for  reinsurance is  permitted or  the
effective date of the new reinsurance agreement, amendment, or renewal.

Ceding Insurer’s Right to Credit for Reinsurance

A ceding insurer’s right to take credit for reinsurance is not altered or impaired, to the
extent that credit  is  not available under the conditions to be met to qualify for credit,  if  the
reinsurance qualifies for credit under any other applicable provision of the credit for reinsurance
statute.

Limitations on an Assuming Insurer

Nothing  in  the  reinsurer  requirements  to  allow  credit  for  reinsurance  authorizes  an
assuming insurer to withdraw or reduce the security provided under any reinsurance agreement
except as permitted by the terms of the agreement or to limit or alter the capacity of parties to
any reinsurance agreement to renegotiate the agreement.

Definitions, Surplus Lines Insurance (Section 4)

The bill amends definitions associated with surplus lines insurance to update provisions
within  the  definition  of  “exempt  commercial  purchaser.”  Under  current  law,  the  minimum
requirements  for  net  worth,  annual  revenue,  and annual  budgeted expenditures  on  exempt
commercial purchasers must be adjusted and published by the Commissioner through rules and
regulations. The bill instead requires these adjusted amounts to be published in the  Kansas
Register.

Risk-based Capital Instructions, National Association of Insurance Commissioners
(Section 5)

The bill amends the effective date specified in the Insurance Code for the risk-based
capital (RBC) instructions promulgated by the NAIC for property and casualty companies and
for life insurance companies. The instructions currently specified became effective on December
31, 2019. The bill updates this reference to specify the RBC instructions in effect on December
31, 2020. 
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Standard Nonforfeiture Law for Individual Deferred Annuities (Section 6)

The bill amends the nonforfeiture rate used to calculate the minimum values of a paid-up
annuity, cash surrender, or death benefit available under an annuity contract. The interest rate
used  in  determining  the minimum nonforfeiture  rate  amount  is  specified  as  an annual  rate
determined as the lesser of 3.0 percent per annum and the interest rate calculated as shown
below:

● The five-year constant maturity rate reported by the Federal  Reserve as of a
date, or average over a period, rounded to the nearest 1/20th of 1.0 percent, as
specified in the contract no longer than 15 months prior to the annuity contract’s
issue date or redetermination date (no change);

● Reduced by 125 basis points (no change);

● Where the resulting interest rate is not less than 15 basis points or 0.15 percent
(1.0 percent in current law); and

● The interest rate shall apply for an initial period and may be redetermined for
additional periods. The redetermination date, basis, and period, if any, must be
stated in the annuity contract (no change). 

Utilization Review Organization Act (Sections 7-9)

The bill makes changes to the Utilization Review Organization Act as follows.

Certification and Conduct (Section 7)

Under current law, the Commissioner is required to adopt rules and regulations, with the
advice of  a  utilization  review advisory committee,  establishing standards for  the  conduct  of
utilization review activities performed in Kansas or affecting residents in this state by utilization
review organizations.  The bill  removes the requirement  of  using the advice of  the advisory
committee and adds activities affecting health care providers to the types of utilization review
activities subject to the required rules and regulations establishing the standards for conduct.

Advisory Committee (Section 8)

The bill removes requirements establishing the Utilization Review Advisory Committee.
The  bill  maintains  the  listed  exceptions  to  the  Utilization  Review  Organization  Act  (e.g.,
utilization review of health care services, reviews conducted by insurance companies and plans,
and certain medical programs).

Certification (Section 9)

The bill amends requirements in this act pertaining to certification of utilization review
activities. The bill specifies provisions of the Utilization Review Organization Act do not apply to
utilization  review  organizations  accredited  by  and  adhering  to  national  utilization  review
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standards approved by URAC,  an independent,  nonprofit  accreditation  entity,  or  other  such
utilization review organizations the Commissioner approves. Under current law, these provisions
do not apply to the American Accreditation Health Care Commission (replaced by the URAC in
the bill); the utilization review organizations are subject to the recommendations of the advisory
committee (the bill removes this committee from utilization review law, in Section 8).

Insurance Holding Company Act (Sections 10-12)

Definitions

The following definitions are added to the Insurance Holding Company Act:

● “Group-wide supervisor”  means the regulatory official  authorized to engage in
conducting and coordinating group-wide supervision activities who is determined
or acknowledged by the Commissioner under KSA 40-3318 to have sufficient
significant contacts with the internationally active insurance group; and

● “Internationally active insurance group” means an insurance holding company
that:

○ Includes an insurer registered under KSA 40-3305; and

○ Meets  the  following  criteria:  has  premiums  written  in  at  least  three
countries; the percentage of gross premiums written outside the United
States is at least 10.0 percent of the insurance holding company system’s
total gross written premiums; and based on a three-year rolling average,
the total  assets of the insurance holding company system are at least
$50.0 billion or the total gross written premiums of the insurance company
system are at least $10.0 billion.

Notice of Divestiture of Controlling Interest

With regard to transactions affecting control of domestic insurers, the bill requires any
controlling person of a domestic insurer seeking to divest its controlling interest in the domestic
insurer, in any manner, to file with the Commissioner, with a copy to the insurer, confidential
notice  of  its  proposed  divestiture  at  least  30  days  prior  to  the  cessation  of  control.  The
Commissioner is required to determine those instances in which each party seeking to divest or
to acquire a controlling interest in an insurer is required to file for and obtain approval of the
transaction.  The  bill  requires  the  information  regarding  the  proposed  divestiture  to  remain
confidential until the conclusion of the transaction, unless the Commissioner determines that
confidential  treatment of  the information will  interfere with enforcement.  These requirements
pertaining to the notice of proposed divestiture do not apply if a statement of intent to acquire
control of a domestic insurer was filed with the Commissioner.

With respect to a transaction affecting control of a domestic insurer, the acquiring person
is  also  required  to  file  a  preacquisition  notification  with  the  Commissioner  containing  the
information  in  the  form  and  manner  prescribed  by  the  Commissioner  through  rules  and
regulations.
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Amendments or Modifications of Affiliate Agreements

Amendments  or  modifications  of  affiliate  agreements  are  included  in  the  material
transactions involving a domestic insurer and any person in such insurer’s holding company
system that cannot be entered into without written notification to the Commissioner within the
time requirements set out in statute and which the Commissioner has not disapproved.

Required Health Care Provider Professional Liability Insurance Coverage; HCPIAA
Amendments (Section 13)

[Note: Professional liability insurance is medical malpractice or medical liability insurance
and is defined in KSA 40-3401, in the Health Care Provider Insurance Availability Act (HCPIAA),
as “insurance providing coverage for legal liability arising out of the performance of professional
services rendered or that should have been rendered by a health care provider.”]

The bill clarifies the current levels of professional liability insurance coverage required to
be maintained by a health care provider under the HCPIAA continue in effect through December
31,  2021.  As  a  condition  of  active  licensure  or  other  statutory  authorization  to  render
professional service as a health care provider in Kansas on and after January 1, 2022, each
resident health care provider is required to maintain a policy of professional liability insurance
approved by the Commissioner and issued by an insurer duly authorized to transact business in
Kansas in which the limit of the insurer’s liability is no less than $500,000 per claim and subject
to an annual aggregate of not less than $1.5 million for all claims during the policy period. Self-
insured health care providers and those health care providers to whom the current coverage
requirements do not apply are exempt from this coverage limit.

Health Care Stabilization Fund Board of Governors Membership and Health Care
Stabilization Fund Liability; HCPIAA (Section 14) 

Board Membership

The bill  amends  Board  membership  provisions  to  require  at  least  two  of  the  three
members  appointed  by  the  Commissioner  from  a  list  of  nominees  submitted  to  the
Commissioner by the Kansas Medical Society to be doctors of medicine who are licensed to
practice medicine and surgery in Kansas.

Liability of the HCSF

The bill increases, from $300,000 to $500,000, the minimum amount of liability on the
Health Care Stabilization Fund (HCSF), if the Fund is liable, for the HCSF to pay a judgment or
settlement  by  making  installment  payments  of  $500,000  or  10.0  percent  of  the  judgment,
whichever is greater.

Coverage Options

Each health care provider subject to the HCPIAA must choose among HCSF coverage
options.  The three current  HCSF coverage options remain available  through December 31,
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2021, and limit the HCSF liability with respect to judgments or settlements relating to injury or
death arising from the rendering of or failure to render professional services from July 1, 1989,
and prior to January 1, 2022. 

On and after January 1, 2022, every health care provider is required to choose one of
two HCSF coverage options limiting the HCSF liability for judgments or settlements relating to
injury or death arising from the rendering of or failure to render professional services, as follows:

● $500,000 for  any one judgment  or  settlement  against  a  health  care provider,
subject  to an aggregate limit  of  $1,500,000 for  all  judgments and settlements
arising from all claims made in the fiscal year against such health care provider;
or

● $1.5 million for any one judgment or settlement against a health care provider,
subject to an aggregate limit of $4.5 million for all  judgments and settlements
arising from all claims made in the fiscal year against such health care provider.

Captive insurers; qualification as a self-insurer. The bill further specifies a medical
care  facility  or  health  care  facility  deemed  as  a  self-insurer  may  opt  out  of  the  coverage
requirements, as long as such facility substantially meets the minimum coverage requirements
created by the bill through coverage provided by the facility’s captive insurance coverage. 

Excess coverage. The bill specifies the Board shall have the authority to adjust certain
coverage amounts needed to effectuate provisions of  the HCPIAA, provided such minimum
coverage is not less than $1.0 million per claim and $3.0 million in the aggregate.

Liability of Insurer for HCSF-Covered Provider or Self-Insurer; HCPIAA (Section 15)

The bill updates a provision limiting liability for a claim for personal injury or death arising
out of the rendering of or failure to render professional services by such health care provider.
The bill provides, for such claims, the insurer of a health care provider covered by the HCSF or
self-insurer shall be liable only for the amount of basic coverage in effect on the date of the
incident giving rise to the claim, which is subject to an annual aggregate amount of not less than
three times the primary amount for all such claims against the health care provider.

Notification Regarding Actions Filed for Personal Injury or Death Arising out of the
Rendering of or Failure to Render Professional Services; HCPIAA (Section 16)

The bill updates language regarding a plaintiff’s service of a copy of a petition upon the
Board to include certified mail, priority mail, commercial delivery service, or first-class mail and
require such service within 30 calendar days from the filing of such petition.

Certificate of Self-Insurance, Requirements on Certain Facilities; HCPIAA (Section 17)

The bill modifies provisions pertaining to requirements on medical care or health care
facilities certified as self-insurers. Those modifications:
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● Increase, from $100,000 to $150,000, the aggregate annual insurance premium
specified  (one  of  two  options  for  insurance  coverage  required  for  facilities
obtaining a certificate of self-insurance); and

● Update criteria specified for the determination of the Board regarding qualification
for a certificate of self-insurance to include any other factors the Board deems
relevant and further specify:

○ Any applicant that owns and operates more than one medical care facility
or more than one health care facility shall  be deemed qualified by the
Board, if such applicant is insured by a captive insurance company (as
defined in KSA 40-4301) or under the laws of the state of domicile of any
such captive insurance company.

Claims Made for Incidents Occurring after January 1, 2022; HCPIAA (Section 18)

The bill  updates language referencing claims made against a resident or nonresident
health care provider on and after July 1,  2014, to specify the minimum professional  liability
coverage policy limits associated with the HCSF liability are the limits in effect on the date of the
incident giving rise to a claim.

The bill  also specifies for claims made for incidents occurring on or after January 1,
2022, the aggregate HCSF liability for all judgments and settlements made in any fiscal year
against a resident or nonresident inactive health care provider shall not exceed three times the
basic coverage limit.

Risk Retention Groups (Section 19)

The bill amends a requirement placed on risk retention groups chartered in states other
than Kansas that are seeking to do business in Kansas. Under continuing law, a risk retention
group seeking to do business in this state is required to submit, among other things, a copy of
the group’s financial statement submitted to its state of domicile that contains a statement of
opinion on loss and loss adjustment expense reserves. The bill  removes a requirement that
such statement is certified by an independent public accountant.

Professional Employer Organization Registration Act (Section 20)

The bill amends certain requirements placed on a registrant’s application by:

● Extending,  from 60 to 120 days,  the time frame specified for  the registrant’s
renewal and notification of the Commissioner of any changes in the information
provided in the registrant’s most recent registration or renewal; and

● Extending, from 60 to 120 days, the permissible time frame for the annual filing of
the most recent audit by a Professional Employer Organization group.
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First-time Home Buyer Savings Account; HB 2187

HB 2187 enacts the First-time Home Buyer Savings Account Act (Act) and establishes
modifications to the Kansas adjusted gross income of an individual for contributions to a first-
time home buyer savings account (account).

Definitions

The  bill  defines  the  terms  “account”  or  “first-time  home  buyer  savings  account,”
“designated beneficiary,” “eligible expenses,” “financial institution,” “first-time home buyer,” and
“Secretary.”

First-time Home Buyer Savings Accounts

The bill  allows an individual,  on and after  July  1,  2022,  to  open an account  with  a
financial  institution and designate the entirety of the account  as an account used to pay or
reimburse a designated beneficiary’s eligible expenses for the purchase or construction of a
primary residence in Kansas. The bill allows an individual to be the account holder of multiple
accounts and jointly own an account, provided the account holders file a joint income tax return.
An account holder in compliance with the Act is eligible for income tax modifications of KSA 79-
32,117.

The bill  requires the account holder, by April  15 of the year after the taxable year in
which the account holder established the account, to designate a beneficiary of the account.
The  bill  does  not  prohibit  an  account  holder  from  designating  the  account  holder  as  the
designated beneficiary. An account holder is allowed to change the designated beneficiary at
any time,  but  no account  can have more than one designated beneficiary  at  one time.  An
individual can be the designated beneficiary of more than one account if the accounts are held
by  separate  account  holders,  but  no  account  holder  is  authorized  to  designate  the  same
designated beneficiary on multiple accounts held by the same account holder.

The bill applies the following limits to an account established pursuant to the Act:

● Maximum contribution to an account in any tax year:

○ $3,000 for an individual; and

○ $6,000 for a married couple filing a joint return.

● Maximum amount of all contributions to an account in all tax years:

○ $24,000 for an individual; and

○ $48,000 for a married couple filing a joint return.

● Maximum total amount in an account: $50,000.

The bill  allows moneys to remain in an account for an unlimited duration without the
interest or income being subject to recapture or penalty. Further, the bill prohibits the account
holder from using moneys in an account to pay expenses for administering the account, except
for a service fee that may be deducted by a financial institution. In addition, the account holder
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is responsible for maintaining documentation for the account and for eligible expenses related to
the designated beneficiary’s purchase or construction of a primary residence.

Account Moneys

Use of Account Moneys

The bill allows the moneys in an account to be used for the following:

● Eligible expenses related to a designated beneficiary’s purchase or construction
of a primary residence located in Kansas;

● Eligible expenses related to a designated beneficiary’s purchase or construction
of a primary residence located outside of Kansas if the designated beneficiary is
active-duty military and was stationed in Kansas for any time after the creation of
the account;

● Eligible  expenses  that  would  have  qualified  pursuant  to  this  section,  but  the
contract for purchase or construction was not closed;

● Transfer to another newly created account; and

● Payment of service fees assessed by the financial institution.

The bill  allows the moneys to be used for the above purposes even if  a designated
beneficiary is a joint owner of a primary residence with another person who is not a designated
beneficiary of the account.

Moneys in an account cannot be used to purchase a manufactured or mobile home that
is not taxed as real property.

Recapture of Account Moneys and Penalties

The bill subjects moneys withdrawn from an account to recapture by the Secretary of
Revenue (Secretary) in the tax year in which they are withdrawn if:

● At the time of withdrawal, it has been less than a year since the first deposit in
the account; or

● The moneys are used for any purpose other than the expenses or transactions
authorized pursuant to the uses outlined in this section.

Moneys subject to recapture are equal to the amount withdrawn from an account and
are added to the Kansas adjusted gross income of the account holder or of the designated
beneficiary,  if  the  account  holder  is  deceased.  If  any moneys are subject  to  recapture,  the
account holder is required to pay a penalty in the following amounts:
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● If the withdrawal of moneys occurred ten or fewer years after the first deposit of
the account, 5 percent of the amount subject to recapture; or

● If the withdrawal of moneys occurred more than ten years after the first deposit in
the account, 10 percent of the amount subject to recapture.

The penalties do not apply if the withdrawn moneys are:

● Used for  eligible  expenses  related  to  a  designated  beneficiary’s  purchase or
construction of a primary residence outside Kansas; or

● From  an  account  in  which  the  designated  beneficiary  is  deceased  and  the
account holder did not designate a new designated beneficiary during the same
tax year.

Further, if the account holder or account holders are deceased and the account does not
have  a  surviving  transfer-on-death  beneficiary,  the  moneys  in  the  account  resulting  from
contributions or income earned from assets in the account are subject to recapture in the tax
year of the death or deaths, but no penalty is assessed.

Reports

The bill requires the Secretary to establish forms for an account holder to annually report
information about any accounts held by the account holder. An account holder is required to
annually file all forms required by the Secretary, the form 1099 for the account issued by the
financial institution, and any other supporting documentation required by the Secretary with the
account holder’s state income tax return.

The bill requires the Secretary to adopt rules and regulations necessary to administer
the Act prior to July 1, 2022.

Financial Institutions

The bill states financial institutions are not required to:

● Designate an account as a first-time home buyer savings account or designate
the beneficiaries of an account in the financial institution’s account contracts or
systems in any way;

● Track the use of moneys withdrawn from an account; or

● Report any information to the Department of Revenue or any other governmental
agency that is not otherwise required by law.

The bill states financial institutions are not responsible or liable for:
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● Determining or ensuring an account holder is eligible for a Kansas adjusted gross
income modification;

● Determining or ensuring moneys in the account are used for eligible expenses; or

● Reporting or remitting taxes or penalties related to the use of account moneys.

Modifications to Kansas Adjusted Gross Income of an Individual

The bill  adds  to  an  individual’s  federal  adjusted  gross  income for  all  taxable  years
beginning after December 31, 2021:

● The amount of any contributions to, or earnings from, an account if distributions
from the account were not used to pay for expenses or transactions authorized
by or were not held for the minimum length of time pursuant to the bill; and

● Contributions to, or earnings from, the account, including any amount resulting
from the account holder not designating a surviving transfer-on-death beneficiary
pursuant to the bill.

The bill also subtracts from an individual’s federal adjusted gross income for all taxable
years beginning after December 31, 2021:

● The amount contributed to an account in an amount not to exceed $3,000 for an
individual or $6,000 for a married couple filing a joint return; or

● Amounts received as income earned from assets in an account.
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SB 170 enacts the Psychology Interjurisdictional Compact (PSYPACT), and provides for
the  interjurisdictional  authorization  of  psychologists  across  state  boundaries  to  practice
telepsychology using telecommunication technologies and provide temporary in-person, face-to-
face psychology services. 

The  bill also  enacts the  Physical  Therapy  Licensure  Compact  (PT  Compact)  and
amends  the  Physical  Therapy  Practice  Act.  The  PT  Compact  provides  interstate  practice
authority for physical therapists (PTs) in compact states. The PT Compact also provides for the
creation of a Physical Therapy Compact Commission, with each member state represented by
one delegate, and outlines the voting and meeting requirements. 

The bill adds a provision to the Act to authorize the State Board of Healing Arts (Board)
to  require  fingerprinting  and state  and federal  criminal  history  record checks under  specific
circumstances.  The  bill  amends  the  Act  to  clarify  the  Board  may  take  disciplinary  action
regarding compact privilege, requires PTs licensed in a home state and practicing in Kansas
under the PT Compact to maintain professional liability insurance coverage, and requires the
Board to include PTs licensed in a home state and practicing in Kansas under the PT Compact
in the rules and regulations that establish the minimum education and training requirements for
the practice of dry needling.

Psychology Interjurisdictional Compact 

Licensure or Renewal Fees (New Section 1)

The Behavioral Sciences Regulatory Board (BSRB) is permitted to assess a fee, not to
exceed  $25,  at  the  time  of  licensure  or  license  renewal  for  any  person  seeking  compact
privilege to practice under the PSYPACT whose home state is Kansas, in addition to any other
fees authorized by law for licensure. The BSRB is required to adopt rules and regulations to
establish the amount of the fee. 

Enactment Date (New Section 2)

The  bill  declares  this  compact  is  to  be  cited  as  the  Psychology  Interjurisdictional
Compact (PSYPACT). The PSYPACT is in effect on and after January 1, 2022. 

Article I—Purpose

The bill specifies the purpose of the PSYPACT is to regulate the day-to-day practice of
telepsychology, the provision of psychological services using telecommunication technologies;
to regulate the temporary (30 days within a calendar year) in-person, face-to-face practice of
telepsychology  by  psychologists  across  state  boundaries  in  performing  their  psychological
practice as assigned by an appropriate authority; and to authorize state psychology regulatory
authorities  to  legally  recognize,  in  a  manner  consistent  with  the  terms  of  the  PSYPACT,
psychologists licensed in another state.
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The PSYPACT does not apply to a psychologist licensed in both the home and receiving
states and to the permanent, in-person, face-to-face practice of psychology.

The  bill  states  the  PSYPACT’s  design  is  to  achieve  the  following  purposes  and
objectives:

● Increase  public  access  to  professional  psychological  services  by  allowing
telepsychological practice across state lines and temporary in-person, face-to-
face services into a state in which the psychologist is not licensed to practice
psychology;

● Enhance the states’ ability to protect the public’s health and safety, especially
client/patient safety;

● Encourage  the  cooperation  of  compact  states  in  the  areas  of  psychology
licensure and regulation;

● Facilitate  the  exchange  of  information  between  compact  states  regarding
psychologist licensure, adverse actions, and disciplinary history;

● Promote  compliance  with  the  laws  governing  psychological  practice  in  each
compact state; and 

● Invest  all  compact  states  with  the  authority  to  hold  licensed  psychologists
accountable through the mutual recognition of compact state licenses. 

Article II—Definitions

The PSYPACT defines applicable terms, including the following:

● “Association of State and Provincial Psychology Boards” (Association) means the
recognized  membership  organization  composed  of  state  and  provincial
psychology regulatory authorities responsible for the licensure of psychologists
throughout the United States and Canada;

● “Authority  to  practice  interjurisdictional  telepsychology”  means  a  licensed
psychologist’s  authority  to  practice telepsychology,  within the limits  authorized
under the PSYPACT, in another compact state;

● “Commissioner”  means  the  voting  representative  appointed  by  each  state
psychology regulatory authority pursuant to Article X;

● “Compact state” means a state, the District of Columbia, or a U.S. territory that
has enacted  PSYPACT legislation  and has not  withdrawn pursuant  to  Article
XIII(c) or been terminated pursuant to Article XII(b);
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● “Coordinated licensure information system” or “coordinated database” means an
integrated  process  for  collecting,  storing,  and  sharing  information  on
psychologists’  licensure  and  enforcement  activities  related  to  psychology
licensure  laws,  administered  by  the  recognized  membership  organization
composed of state and provincial psychology regulatory authorities;

● “Distant  state”  means  the  compact  state  where  a  psychologist  is  physically
present,  not  through  the  use  of  telecommunications  technologies,  to  provide
temporary in-person, face-to-face psychological services;

● “E.Passport”  means a  certificate issued by the Association  that  promotes the
standardization in  the criteria  of  interjurisdictional  telepsychology practice and
facilitates  the  process  for  licensed  psychologists  to  provide  telepsychological
services across state lines;

● “Home  state”  means  the  compact  state  where  a  psychologist  is  licensed  to
practice psychology. If the psychologist is licensed in more than one compact
state  and  is  practicing  interjurisdictional  psychology,  the  home  state  is  the
compact state where the psychologist is physically present when the services are
delivered. If the psychologist is licensed in more than one compact state under a
temporary authorization to practice, the home state is any compact state where
the psychologist is licensed;

● “Interjurisdictional  practice  certificate”  means  a  certificate  issued  by  the
Association that grants temporary authority to practice based on notification to
the state psychology regulatory authority of intention to practice temporarily and
verification of one’s qualifications for such practice;

● “Psychology Interjurisdictional Compact Commission” (Commission) means the
national administration of which all compact states are members;

● “Receiving state” means a compact state where the client/patient is physically
located when the telepsychological services are delivered; and

● “Rule” means a written statement by the Commission promulgated pursuant to
Article XI that meets the four requirements set out, including having the force and
effect of statutory law in a compact state.

Article III—Home State Licensure

Under the PSYPACT, a home state’s license authorizes a psychologist to practice in a
receiving  state  under  the  authority  to  practice  interjurisdictional  telepsychology  only  if  the
compact state:

● Currently requires the psychologist to hold an active E.Passport;

● Has  a  mechanism  in  place  for  receiving  and  investigating  complaints  about
licensed individuals;
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● Notifies the Commission, in compliance with the terms of the PSYPACT, of any
adverse  action  or  significant  investigatory  information  regarding  a  licensed
individual;

● Requires  an  identity  history  summary  of  all  applicants  at  initial  licensure,
including the use of  the results of  fingerprints  or  other biometric data checks
compliant with the requirements of the Federal Bureau of Investigation (FBI), or
other designee with similar authority, not later than ten years after activation of
the PSYPACT; and

● Complies with the bylaws and rules of the Commission.

Under the PSYPACT, a home state’s license grants temporary authorization to practice
to a psychologist in a distant state only if the same five conditions noted above required for
authorization to practice interjurisdictional psychology are met.

Article IV—PSYPACT Privilege to Practice Telepsychology

The PSYPACT requires compact states to recognize the right of a psychologist, licensed
in a compact state in conformance with Article III, to practice telepsychology in other compact
states,  or  receiving states,  in  which the psychologist  is  not  licensed,  under  the authority to
practice interjurisdictional telepsychology as provided in the PSYPACT. 

The PSYPACT establishes specific requirements for a psychologist licensed to practice
in a compact state to exercise the authority to practice interjurisdictional telepsychology under
the terms and provisions of the PSYPACT.

The PSYPACT provides  the  home state  maintains  authority  over  the license  of  any
psychologist practicing into a receiving state under the authority to practice interjurisdictional
telepsychology. A psychologist practicing into a receiving state under the authority to practice
interjurisdictional telepsychology is subject to the receiving state’s scope of practice.

The PSYPACT authorizes a receiving state, in accordance with the state’s due process
laws, to limit or revoke a psychologist’s authority to practice interjurisdictional telepsychology in
the receiving state and to take any other necessary actions under that state’s applicable law to
protect the health and safety of the receiving state’s citizens. The PSYPACT requires a state
taking such disciplinary action to notify the home state and the Commission.

The PSYPACT requires the E.Passport to be revoked and a psychologist no longer be
eligible  to  practice  telepsychology  in  a  compact  state  under  the  authority  to  practice
interjurisdictional  telepsychology  if  the  psychologist’s  license  in  any  home state  or  another
compact state,  or  any authority to practice interjurisdictional telepsychology in any receiving
state, is restricted, suspended, or otherwise limited.
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Article V—PSYPACT Temporary Authorization to Practice

The PSYPACT requires compact states to also recognize the right of a psychologist
licensed  in  a  compact  state  in  conformance  with  Article  III  to  practice  temporarily  in  other
compact states, or distant states, in which the psychologist is not licensed, as provided in the
PSYPACT.

The PSYPACT establishes specific requirements for a psychologist licensed to practice
in a compact state to exercise the temporary authorization to practice under the terms and
provisions of the PSYPACT. These requirements are the same as those for PSYPACT privilege
to practice telepsychology.

With  regard  to  a  psychologist  practicing  into  a  distant  state  under  the  temporary
authorization to practice, the PSYPACT requires the psychologist to:

● Practice within the scope of practice authorized by the distant state; and

● Be subject to the distant state’s authority and law. 

The distant state’s authority to limit or revoke a psychologist’s temporary authorization to
practice  in  the distant  state  and its  requirement  to  promptly  notify  the  home state and the
Commission of such disciplinary actions is the same as that of a receiving state with regard to a
psychologist’s authority to practice interjurisdictional authority in a receiving state.

The PSYPACT requires the revocation of an interjurisdictional practice certificate under
the same conditions that require the revocation of an E.Passport.

Article VI—Conditions of Telepsychology Practice in a Receiving State

The PSYPACT authorizes  a  psychologist  to  practice  in  a  receiving  state  under  the
authority to practice interjurisdictional telepsychology only in the performance of the scope of
practice for psychology as assigned by an appropriate state psychology regulatory authority, as
defined in the rules of the Commission, and under the following circumstances:

● The  psychologist  initiates  a  client/patient  contact  in  a  home  state  via
telecommunications technologies with a client/patient in a receiving state; and

● Other conditions regarding telepsychology as determined by rules promulgated
by the Commission.

Article VII—Adverse Actions

The  PSYPACT  establishes  the  following  with  regard  to  adverse  actions  against  a
psychologist:

● A home state has the power to impose adverse action against a psychologist’s
license issued by the home state. A distant state has the power to take adverse
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action on a psychologist’s temporary authorization to practice within the distant
state;

● A receiving state is  authorized to take action on a psychologist’s  authority  to
practice interjurisdictional telepsychology within that receiving state. A home state
is allowed to take adverse action based on an adverse action taken by a distant
state regarding temporary in-person, face-to-face practice;

● If  a  home  state  takes  adverse  action  against  a  psychologist’s  license,  that
psychologist’s authority to practice interjurisdictional telepsychology is terminated
and  the  E.Passport  revoked.  The  psychologist’s  temporary  authorization  to
practice is terminated and the interjurisdictional practice certificate is revoked.
The PSYPACT requires all home state disciplinary orders that impose adverse
action and adverse actions by compact states to be reported to the Commission,
in accordance with the rules of the Commission;

● A home state’s psychology regulatory authority is required to investigate and take
appropriate disciplinary action with regard to reported inappropriate conduct that
occurred in a receiving state as if such conduct had occurred within the home
state. In these cases, the home state’s law controls the determination of any
adverse action against a psychologist’s license. In like manner, a distant state is
required  to  investigate  and  take  appropriate  action  against  a  psychologist
practicing  under  a  temporary  authorization  for  reported inappropriate  conduct
that occurred in the distant state,  as if  such conduct had occurred within the
home state. The distant state’s law controls in determining any adverse action
against a psychologist’s temporary authorization to practice;

● The PSYPACT does not override a compact state’s decision that a psychologist’s
participation in an alternative program be used in lieu of adverse action and that
participation remain nonpublic if required by the compact state’s law. During the
term of  the  alternative  program,  compact  states  are  prohibited  from allowing
psychologists  in  an  alternative  program  to  practice  interjurisdictional
telepsychology or provide temporary psychological services under the temporary
authorization to practice in any other compact state; and

● No other judicial or administrative remedies are available to a psychologist in the
event a compact state imposes an adverse action that results in the revocation of
an E.Passport or an interjurisdictional practice certificate.

Article VIII—Additional Authorities Invested in a PSYPACT State’s Psychology Regulatory
Authority

In addition to powers granted under state law, the PSYPACT provides a compact state’s
psychology regulatory authority with additional authorities, including: 

● Issuing  subpoenas  for  both  hearings  and  investigations  that  require  the
attendance and testimony of witnesses and the production of evidence; and
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● Issuing cease and desist or injunctive relief orders to revoke a psychologist’s
authority to practice interjurisdictional telepsychology or temporary authorization
to practice.

Article IX—Coordinated Licensure Information System

The  PSYPACT  provides  for  the  development  and  maintenance  of  a  coordinated
licensure information system and reporting system containing licensure and disciplinary action
information on all individuals to whom the PSYPACT is applicable in all compact states. 

Notwithstanding any other  provision of  state law to  the contrary,  a compact  state is
required to submit a specified uniform data set to the coordinated database on all licensees as
required by the rules of the Commission.  The PSYPACT requires the coordinated database
administrator  to  promptly  notify  all  compact  states  of  any  adverse  action  taken against,  or
significant investigative information on, any licensee in a compact state. PSYPACT states are
allowed to designate information reported to the coordinated database that is not to be shared
with the public without the express permission of the compact state reporting the information.
Information submitted to the coordinated database subsequently required to be expunged by
state law of the compact state reporting the information will be removed from the coordinated
database.

Article X—Establishment of the Commission

Creation  of  Commission.  The  PSYPACT  requires  compact  states  to  create  and
establish  a  joint  public  agency  known  as  the  Psychology  Interjurisdictional  Compact
Commission. The Commission is a body politic and an instrumentality of the compact states.
Venue is proper, and judicial proceedings by or against the Commission must brought solely
and exclusively in a court of competent jurisdiction where the principal office of the Commission
is located. To the extent the Commission adopts or consents to participate in alternative dispute
resolution,  the  Commission  may  waive  venue  and  jurisdictional  defenses.  Nothing  in  the
PSYPACT is to be construed as a waiver of sovereign immunity.

Membership,  voting,  and  meetings. The Commission  consists  of  one  voting
representative appointed by each compact state who serves as that state’s commissioner. The
state psychology regulatory authority appoints its delegate, who is empowered to act on behalf
of the compact state. Limitations on who may be appointed as a delegate are outlined in the
PSYPACT.

The PSYPACT allows any commissioner to be removed or suspended from office as
provided  by  the  law  of  the  state  from which  the  commissioner  is  appointed.  Any  vacancy
occurring in the Commission is filled according to the laws of the compact state in which the
vacancy exists. 

The PSYPACT provides for the voting procedure for commissioners and establishes the
meeting requirements, including requiring meetings be open to the public and public notice of
the  meetings.  The  PSYPACT  allows  closed,  nonpublic  meetings  to  be  convened  if  the
Commission is required to discuss specific matters as outlined in the PSYPACT and requires
specific procedures be followed when such meetings are held.
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Bylaws and rules.  The PSYPACT requires the Commission, by a majority vote of the
commissioners, to prescribe bylaws or rules to govern its  conduct  as may be necessary or
appropriate to carry out the purposes and exercise the powers of the PSYPACT. The PSYPACT
describes the nature of such bylaws and rules.

Powers  of  the  Commission.  The  PSYPACT  grants  the  following  powers  to  the
Commission:

● Promulgating  uniform  rules  to  facilitate  and  coordinate  implementation  and
administration of the PSYPACT, which have the force and effect of law and are
binding in all compact states;

● Bringing  and  prosecuting  legal  proceedings  or  actions  in  the  name  of  the
Commission, provided the standing of any state psychology regulatory authority
or other regulatory body responsible for psychology licensure to sue or be sued
under applicable law is not affected;

● Purchasing and maintaining insurance and bonds;

● Borrowing, accepting, or contracting for services of personnel, including, but not
limited to, employees of a compact state;

● Hiring employees, electing or appointing officers, fixing compensation, defining
duties, granting such individuals appropriate authority to carry out the purposes
of  the  PSYPACT,  and  establishing  the  Commission’s  personnel  policies  and
programs relating to conflicts of interest, qualifications of personnel, and other
related personnel matters;

● Accepting any and all appropriate donations and grants of money, equipment,
supplies, materials, and services, and receiving, utilizing, and disposing of the
same, provided that at all times the Commission strives to avoid any appearance
of impropriety or conflict of interest;

● Leasing, purchasing, accepting appropriate gifts  or  donations of,  or  otherwise
owning, holding, improving,  or using, any real or personal property,  or mixed,
provided  the  Commission  at  all  times  strives  to  avoid  the  appearance  of
impropriety;

● Selling,  conveying, mortgaging,  pledging, leasing,  exchanging,  abandoning, or
otherwise disposing of any real or personal, or mixed, property;

● Establishing a budget and making expenditures;

● Borrowing money;

● Appointing  committees,  including  advisory  committees,  with  membership  as
described;

Kansas Legislative Research Department 74 2021 Supplement II to Preliminary Summary



Health
Psychology Interjurisdictional Compact; Physical Therapy Licensure Compact; SB 170

● Providing and receiving information from, and cooperating with, law enforcement
agencies;

● Adopting and using an official seal; and 

● Performing such other functions as may be necessary or appropriate to achieve
the purpose of the PSYPACT consistent with the state regulation of psychology
licensure, temporary in-person, face-to-face, and telepsychology practice.

Executive Board. The PSYPACT provides the elected officers serve as the Executive
Board. The Executive Board has the power to act on behalf of the Commission according to the
terms of the PSYPACT. The PSYPACT designates the composition of the six-member Executive
Board,  including  one  ex  officio  member  from  the  recognized  membership  organization
composed of state and provincial psychology regulatory authorities; allows for removal of an
Executive Board member as provided in the bylaws; sets the frequency of the Executive Board
meetings; and establishes the duties and responsibilities of the Executive Board.

Financing of the Commission.  The PSYPACT requires  the Commission to  pay,  or
provide for the payment of, the reasonable expenses of its establishment, organization, and
ongoing activities. The Commission is: 

● Allowed to  accept  any and all  appropriate  revenue resources,  donations  and
grants of money, equipment, supplies, material, and resources;

● Allowed to levy on and collect an annual assessment from each compact state or
impose fees on other parties to cover the cost of the operations and activities of
the Commission and its staff, which must be in an amount sufficient to cover its
annual budget as approved each year for which revenue is not provided by other
sources.  The aggregate  annual  assessment  is  allocated  based on  a  formula
determined by the Commission, and the Commission is required to promulgate a
rule binding upon all compact states;

● Prohibited  from  incurring  obligations  of  any  kind  prior  to  securing  the  funds
adequate to meet the same or from pledging the credit of any of the compact
states, except by and with the authority of the compact state; and

● Required to  keep accurate  accounts  of  all  receipts  and disbursements.  Such
receipts and disbursements are subject to the audit and accounting procedures
established under the Commission’s bylaws. Additionally, the PSYPACT requires
all  receipts  and  disbursements  of  funds  handled  by  the  Commission  to  be
audited yearly by a certified or licensed public accountant and the report of the
audit be included in and become part of the annual report of the Commission.

Qualified  immunity,  defense,  and  indemnification.  The  PSYPACT  provides  the
members, officers, executive director, employees, and representatives of the Commission are
immune from suit  and liability,  either personally or in their official  capacity,  for any claim for
damage to or loss of property or personal injury or other civil liability caused by or arising out of
any actual or alleged act, error, or omission that occurred, or that the person against whom the
claim is made had a reasonable basis for believing occurred, within the scope of Commission
employment, duties, or responsibilities, provided that no such person is protected from suit or
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liability  for  any damage,  loss,  injury,  or  liability  caused by the intentional,  willful,  or  wanton
misconduct of such person.

The  PSYPACT requires  the  Commission  to  defend  any  member,  officer,  executive
director, employee, or representative of the Commission in any civil action seeking to impose
liability arising out of any actual or alleged act, error, or omission that occurred within the scope
of Commission employment, duties, or responsibilities, or that the person against whom the
claim is made had a reasonable basis for believing occurred within the scope of Commission
employment, duties, or responsibilities. Such person is not prohibited from retaining his or her
own counsel.  The actual  or  alleged act,  error,  or  omission cannot  have resulted from such
person’s intentional, willful, or wanton misconduct.

The PSYPACT requires  the Commission indemnify  and hold  harmless  any member,
officer, executive director, employee, or representative of the Commission for the amount of any
settlement or judgment obtained against that person arising out of any actual or alleged act,
error,  or  omission  that  occurred  within  the  scope  of  Commission  employment,  duties,  or
responsibilities, or that such person had a reasonable basis for believing occurred within the
scope  of  Commission  employment,  duties,  or  responsibilities,  provided  the  act,  error,  or
omission did not result from the intentional, willful, or wanton misconduct of that person.

Article XI—Rulemaking

The PSYPACT requires the Commission to exercise its rulemaking power according to
this  Article  and  the  rules  adopted  thereunder.  Additional  rulemaking  provisions  include  the
following:

● Rules  and amendments  are  binding as  of  the date  specified  in  each rule  or
amendment;

● If a majority of the legislatures of the compact states rejects a rule, by enactment
of a statute or resolution in the same manner used to adopt the PSYPACT, then
such rule has no further force and effect in any compact state;

● Rules or  amendments  to  the rules are to  be adopted at  a regular  or  special
meeting of the Commission;

● The Commission is required to file a notice of proposed rulemaking prior to the
promulgation and adoption of a final rule or rules by the Commission at least 60
days in advance of the meeting at which the rule is to be considered and voted
upon;

● The  notice  of  proposed  rulemaking  must  contain  certain  specific  items,  as
outlined in the bill; 

● Prior to the adoption of a proposed rule, the Commission must allow persons to
submit  written  data,  facts,  opinions,  and  arguments,  which  are  to  be  made
available to the public;
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● The Commission is required to grant an opportunity for a public hearing before
the adoption of a rule or amendment if  a hearing is requested by at least 25
persons who submit comments independently of each another, a governmental
subdivision or agency, or a duly appointed person in an association that has at
least 25 members;

● If  a  hearing is  held on the proposed rule  or  amendment,  the Commission is
required to publish the place, time, and date of the scheduled public hearing. The
PSYPACT provides for written notification by persons wishing to provide public
comment,  the  manner  of  conduct  of  the  meeting  to  allow  for  such  public
comment,  and  provisions  for  transcripts  and  recordings  of  the  hearing,  and
allows for rules grouped for hearings for the convenience of the Commission;

● Following  the  scheduled  hearing  date,  or  by  the  close  of  business  on  the
scheduled hearing date if the hearing is not held, the Commission is required to
consider all written and oral comments received;

● The Commission takes final action on the proposed rule by a majority vote of all
members  and determines the effective date  of  the  rule,  if  any,  based on the
rulemaking record and the full text of the rule;

● The Commission is allowed to proceed with the promulgation of the proposed
rule without a public hearing if  no written notice of intent to attend the public
hearing by interested parties is received;

● Upon determination that an emergency exists, the Commission is authorized to
consider  and  adopt  an  emergency  rule  without  prior  notice,  opportunity  for
comment, or hearing, provided that the usual rulemaking procedures provided for
in the PSYPACT and in this Article are retroactively applied to the rule as soon as
reasonably possible, in no event later than 90 days after the effective date of the
rule. The PSYPACT defines an emergency rule; and

● The Commission or an authorized committee of the Commission is allowed to
direct  revisions  to  a  previously  adopted  rule  or  amendment  for  purposes  of
correcting  typographical  errors,  errors  in  format,  errors  in  consistency,  or
grammatical errors. The method of public notice and challenges to such revisions
is outlined in the bill.

Article XII—Oversight, Dispute Resolution, and Enforcement

Oversight. The PSYPACT provides for the following oversight:

● Executive, legislative, and judicial branches of state government in each compact
state are required to enforce the PSYPACT and take all actions necessary and
appropriate to effectuate the PSYPACT’s purposes and intent. The provisions of
the PSYPACT and the rules promulgated thereunder have standing as statutory
law;
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● All courts are required to take judicial notice of the PSYPACT and the rules in any
judicial or administrative proceeding in a compact state pertaining to the subject
matter of the PSYPACT that may affect the powers, responsibilities, or actions of
the Commission; and

● The Commission is entitled to receive service of process and has standing to
intervene  in  such  proceedings  for  all  purposes.  Failure  to  provide  service  of
process  to  the  Commission  renders  the  judgment  or  order  void  as  to  the
Commission, the PSYPACT, or promulgated rules.

Default,  technical  assistance,  and  termination.  The  PSYPACT  requires  the
Commission, upon determination that a compact state has defaulted in the performance of its
obligations  or  responsibilities  under  the  PSYPACT or  promulgated  rules,  to  provide  written
notice to the defaulting state and other compact states of the default, the proposed means of
remedying  the  default,  and  any  other  action  to  be  taken  by  the  Commission, and  provide
remedial training and specific technical assistance regarding the default.

If a compact state in default fails to remedy the default, the PSYPACT provides, upon an
affirmative vote of a majority of the compact states, the defaulting state may be terminated from
the PSYPACT, and all rights, privileges, and benefits conferred by the PSYPACT are terminated
on the effective date of the termination. A remedy of the default does not relieve the offending
state of obligations and liabilities incurred during the period of default.

Termination of membership in the PSYPACT is imposed only after all other means of
securing compliance have been exhausted. The PSYPACT requires the Commission to provide
written notice of the intent to suspend or terminate to the governor and the majority and minority
leaders of the defaulting state’s legislature and each of the compact states.

The PSYPACT requires a compact state that has been terminated to be responsible for
all assessments, obligations, and liabilities incurred through the effective date of termination.

Unless agreed upon in writing between the Commission and the defaulting state, the
PSYPACT prohibits the Commission from bearing the costs incurred by the state found to be in
default or that has been terminated from the PSYPACT.

The PSYPACT allows a defaulting state  to  appeal  the action  of  the  Commission by
petitioning the U.S.  District  Court  for  the State of  Georgia  or  the federal  district  where the
PSYPACT has its principal offices. The prevailing state is awarded all costs of such litigation,
including reasonable attorney fees.

Dispute resolution.  Upon request by a compact state, the Commission is required to
attempt  to  resolve  disputes related to  the  PSYPACT that  arise  among compact  states  and
between  compact  and  non-compact  states.  The  PSYPACT  requires  the  Commission  to
promulgate a rule providing for both mediation and binding dispute resolution for disputes that
arise before the Commission.

Enforcement. The PSYPACT requires the Commission, in the reasonable exercise of its
discretion,  to  enforce  the  provisions  and  rules  of  the  PSYPACT.  By  majority  vote,  the
Commission  is  authorized  to  initiate  legal  action  in  the  U.S.  District  Court  for  the  State  of
Georgia, or the federal district court where the PSYPACT has its principal offices, against a
compact state in default  to enforce compliance with the provisions of  the PSYPACT and its
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promulgated rules and bylaws. The PSYPACT provides that both injunctive relief and damages
may be sought. If judicial enforcement is necessary, the prevailing member is awarded all costs
of such litigation, including reasonable attorney fees. The PSYPACT provides the remedies in
this  Article  are  not  the  exclusive  remedies  of  the  Commission,  and  the  Commission  is
authorized to pursue other remedies available under federal or state law.

Article XIII—Date of Implementation of the Commission and Associated Rules, Withdrawal, and
Amendments

Effective date. The PSYPACT comes into effect on the date on which it is enacted into
law in the seventh compact state. The provisions that come into effect at that time are limited to
the powers granted to the Commission related to assembly and promulgation of  rules.  The
Commission meets and exercises rulemaking powers necessary to implement and administer
the PSYPACT. [Note: The seventh state enacted the PSYPACT in April 2019.]

The PSYPACT requires any state joining the PSYPACT after the Commission’s initial
adoption of rules to be subject to the rules as they exist on the date on which the PSYPACT
becomes law in such state and has the full force and effect of law. 

A compact  state  is  allowed  to  withdraw  from  the  PSYPACT by  enacting  a  statute
repealing the same. The PSYPACT provides that a compact state’s withdrawal does not take
effect  until  six  months  after  enactment  of  the  repealing  statute  and  does  not  affect  the
continuing requirement of the withdrawing state’s psychology regulatory authority to comply with
the  investigative  and  adverse  action  reporting  requirements  of  the  PSYPACT prior  to  the
effective date of withdrawal.

The PSYPACT does not invalidate or prevent any psychology licensure agreement or
other cooperative arrangement between a compact state and a non-compact state that does not
conflict with the provisions of the PSYPACT.

The compact  states are  authorized  to  amend the PSYPACT.  No amendment  to  the
PSYPACT will become effective and binding upon any compact state until it is enacted into the
law of all compact states.

Article XIV—Construction and Severability

The bill  states  the PSYPACT is  liberally  construed to  effectuate  its  purposes.  If  the
PSYPACT is held to be contrary to the constitution of any state member, the PSYPACT remains
in full force and effect in the remaining compact states.

Physical Therapy Licensure Compact (New Section 3)

The PT Compact is a part of and supplemental to the Physical Therapy Practice Act
(Act).
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Section 1—Purpose

The PT Compact designates its purpose as facilitating the interstate practice of physical
therapy with the goal of improving public access to physical therapy services. The PT Compact
states it preserves the regulatory authority of states to protect public health and safety through
the current system of state licensure. 

The PT Compact states it is designed to:

● Increase public access to physical therapy services by providing for the mutual
recognition of other member-state licenses; 

● Support spouses of relocating military members;

● Enhance the exchange of  licensure,  investigative,  and disciplinary information
between member states; and

● Allow a remote state to hold a provider of services with a compact privilege in
that state accountable to that state’s practice standards.

Section 2—Definitions

The PT Compact defines applicable terms, including these key terms:

● “Compact privilege” means the authorization granted by a remote state to allow a
licensee  from  another  member  state  to  practice  as  a  PT  or  work  as  a  PT
assistant in the remote state under its laws and rules. The practice of physical
therapy occurs in the member state where the patient or client is located at the
time of the patient or client encounter;

● “Continuing  competence”  means  a  requirement,  as  a  condition  of  license
renewal,  to  provide  evidence  of  participation  in,  or  completion  of,  or  both,
educational and professional activities relevant to practice or the area of work;

● “Data  system”  means  a  repository  of  information  about  licensees,  including
examination, licensure, investigative, compact privilege, and adverse action;

● “Home state”  means the member state that  is  the licensee’s primary state of
residence;

● “Jurisprudence requirement” means the assessment of an individual’s knowledge
of the laws and rules governing the practice of physical therapy in a state;

● “Member state” means a state that has enacted the PT Compact;

● “Party state” means any member state in which a licensee holds a current license
or compact privilege or is applying for a license or a compact privilege;
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● “Physical  Therapy  Compact  Commission”  or  “Commission”  (PT  Commission)
means the national administrative body whose membership consists of all states
that have enacted the PT Compact; and

● “Remote  state”  means a member  state,  other  than the  home state,  where a
licensee is exercising or seeking to exercise the compact privilege.

Section 3—State Participation in the PT Compact

To participate in the PT Compact, each state is required to:

● Participate fully in the PT Commission’s data system;

● Have  a  mechanism  in  place  to  receive  and  investigate  complaints  about
licensees;

● Notify the PT Commission of any adverse action or the availability of investigative
information regarding a licensee;

● Fully  implement  a  criminal  background  check  requirement  by  receiving  the
results of the FBI record search on criminal background checks and using the
results to make licensure decisions in accordance with the PT Compact;

● Comply with the rules of the PT Commission; 

● Utilize  a  recognized  national  examination  as  a  requirement  for  licensure,
pursuant to the rules of the PT Commission; and

● Have continuing competence requirements as a condition of licensure renewal.

The PT Compact provides that, upon adoption of the PT Compact, a member state is
authorized to obtain biometric-based information from each PT licensure applicant and to submit
the information to the FBI for a criminal background check in accordance with the cited federal
law.

The PT Compact requires a member state to grant the compact privilege to a licensee
holding a valid unencumbered license in another member state according to the terms of the PT
Compact and rules. The PT Compact authorizes a member state to charge a fee for granting a
compact privilege.

Section 4—PT Compact Privilege

To exercise the compact privilege, a licensee is required to:

● Hold a license in the home state;

● Have no encumbrance on any state license;
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● Be eligible for compact privilege in any member state in accordance with the
provisions of the PT Compact;

● Have not had any adverse action against any license or compact privilege within
the previous two years;

● Notify  the PT Commission that  the  licensee is  seeking the compact  privilege
within a remote state;

● Pay any applicable fees, including any state fee, for the compact privilege;

● Meet any jurisprudence requirements established by the remote state in which
the licensee is seeking compact privilege; and

● Report to the PT Commission adverse action taken by any nonmember state
within 30 days from the date the adverse action is taken.

The PT Compact provides that the compact privilege is valid until the expiration date of
the home license.

The PT Compact requires a licensee providing therapy in a remote state to function
within the laws and regulations of the remote state and be subject to that state’s regulatory
authority.

The PT Compact allows a remote state to remove a licensee’s compact privilege in the
remote state for a specific period of time or impose fines, or both, and take any other action
necessary to protect the health and safety of its citizens. The licensee will not be eligible for
compact privilege in any state until the specific time for removal has passed and all fines are
paid. If a home state license is encumbered, the PT Compact requires the licensee to lose the
compact privilege in any remote state until certain conditions are met. Once an encumbered
license in the home state is restored to good standing, the PT Compact requires the licensee to
meet the conditions for compact privilege to again obtain a compact privilege in any remote
state. 

If  a  licensee’s  compact  privilege  in  any  remote  state  is  removed,  the  PT Compact
requires  the  individual  to  lose  the  compact  privilege  in  any  remote  state  until  certain
requirements are met. The PT Compact then requires the individual to meet the conditions for
compact  privilege cited in Section 4 of  the PT Compact  to obtain a compact  privilege in a
remote state.

Section 5—Active Duty Military Personnel or Their Spouses

The PT Compact allows a licensee who is active duty military or is the spouse of such a
licensee to select the licensee’s home state as allowed in the bill.
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Section 6—Adverse Actions

The PT Compact provides that a home state has exclusive power to impose adverse
action against  a license issued by the home state and may take such action based on the
investigative information of a remote state, so long as the home state follows its own procedures
for imposing adverse action. Nothing in the PT Compact overrides a member state’s decision
that participation in an alternative program may be used in lieu of adverse action and that such
investigation remain nonpublic if required by the member state’s laws.

The PT Compact specifies the conditions placed on member states when dealing with a
licensee in an alternative program and the authority of member states to investigate actual or
alleged violations of the statutes and rules authorizing the practice of physical therapy in any
other member state in which a PT or PT assistant holds a license or compact privilege. 

The PT Compact also outlines the authority of the remote state to take adverse action
against  a  licensee’s  compact  privilege  in  the  state  and  issue  subpoenas  for  hearings  and
investigations. The PT Compact allows a member state to participate with other member states
in  joint  investigations  of  licensees  and  requires  member  states  to  share  any  investigative,
litigation, or compliance materials in furtherance of any joint or individual investigation initiated
under the PT Compact.

Section 7—Establishment of the Physical Therapy Compact Commission

The PT Compact directs compact member states to create a joint public agency known
as  the Physical  Therapy Compact  Commission,  which  is  an instrumentality  of  the  compact
states.

The  PT  Compact  clarifies  venue  is  in  a  court  of  competent  jurisdiction  where  the
principal office of the PT Commission is located and provides for the waiving of venue and
jurisdictional defenses to the extent the PT Commission adopts or consents to participate in
alternative  dispute  resolution  proceedings.  The  PT  Compact  does  not  waive  sovereign
immunity.

Membership,  voting,  and meetings. The PT Compact  specifies  that  each member
state will have one delegate selected by that member state’s licensing board as a member of
the  PT  Commission.  The  PT  Compact  provides  for  the  qualifications  for  PT  Commission
delegates,  the  process  for  a  delegate’s  removal  or  suspension  from  office,  the  voting
requirements, and the frequency of PT Commission meetings.

The  PT  Compact  specifies  the  various  powers  and  duties  of  the  PT  Commission,
including establishing and electing an Executive Board that has the power to act on behalf of the
PT Commission according to the terms of the PT Compact. PT Commission meetings are open
to the public, and public notice of meetings is required.

The PT Compact  describes  the Executive Board membership,  the PT Commission’s
authority to remove Executive Board members, the frequency of meetings, and the duties and
responsibilities of the Executive Board.

The PT Compact authorizes the PT Commission, Executive Board, or other committees
of  the  PT  Commission  to  convene  closed,  nonpublic  meetings  to  discuss  specific  topics
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delineated in the PT Compact. The PT Compact requires the PT Commission keep detailed
minutes of meetings, but minutes of closed meetings will remain under seal, subject to specific
conditions for release.

Financing the Commission. The PT Compact provides that the PT Commission:

● Must  pay  or  provide  for  the  payment  of  the  reasonable  expenses  of  its
establishment, organization, and ongoing activities;

● May accept any and all appropriate revenue sources, donations, and grants of
money, equipment, supplies, materials, and services;

● May levy  on  and  collect  an  annual  assessment  from each  member  state  or
impose fees on other parties to cover the cost of the operations and activities of
the PT Commission and its staff, which must be in a total amount sufficient to
cover its annual budget as approved each year for which revenue is not being
provided by other sources. The annual assessments are allocated based upon a
formula to be determined by the PT Commission, which must promulgate a rule
binding upon all member states;

● May not incur obligations of any kind prior to securing the funds adequate to
meet the same nor pledge the credit of any member states, except by and with
the authority of the member state; and

● Must  keep  accurate  accounts  of  all  receipts  and  disbursements,  which  are
subject to the audit and accounting procedures established under its bylaws. The
PT Compact requires annual audits by a certified or licensed public accountant
and including the audit report in the PT Commission’s annual report.

Qualified immunity, defense, and indemnification. Except when the actual or alleged
act, error, or omission resulted from the intentional, willful, or wanton acts of members, officers,
executive  directors,  employees,  or  representatives of  the PT Commission,  the PT Compact
provides these individuals with the following protections:

● Immunity from suit and liability, either personally or in their official capacity, for
any claim for damage to or loss of property, personal injury, or other civil liability
caused by or  arising out  of  any actual  or  alleged act,  error,  or  omission that
occurred or was reasonably believed to have occurred within the scope of PT
Commission employment, duties, or responsibilities;

● Defense in any civil action seeking to impose liability arising out of any actual or
alleged act, error, or omission that occurred or was reasonably believed to have
occurred  within  the  scope  of  PT  Commission  employment,  duties,  or
responsibilities. The PT Compact states it is not to be construed to prohibit these
persons from retaining their own counsel; and

● Indemnification and being held harmless for  the amount  of  any settlement or
judgment obtained against that person arising out of any actual or alleged act,
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error,  or omission that occurred or was reasonably believed to have occurred
within the scope of PT Commission employment, duties, or responsibilities.

Section 8—Data System

The  PT  Compact  requires  the  PT  Commission  to  provide  for  the  development,
maintenance,  and  utilization  of  a  coordinated  database  and  reporting  system  containing
licensure, adverse action, and investigative information on all licensed individuals in member
states. Notwithstanding any state law to the contrary, the PT Compact requires a member state
to submit a uniform data set to the data system on all individuals to whom the PT Compact is
applicable as required by the rules of the PT Commission. 

The  PT  Compact  requires  the  uniform  data  set  to  include  identifying  information,
licensure  data,  adverse  actions  against  a  license  or  compact  privilege,  nonconfidential
information related to alternative program participation, any denial of application for licensure
and the reason for the denial, and other information that may facilitate the administration of the
PT Compact, as determined by rules of the PT Commission.

The PT Compact provides for the following with regard to information in the coordinated
database and reporting system:

● Investigative information pertaining to a licensee in any member state is available
only to other party states;

● The PT Commission is required to notify all member states of any adverse action
taken against a licensee or an individual applying for a license. Adverse action
information pertaining to a licensee in any member state is available to any other
member state;

● Member  states  are  allowed  to  designate  information  contributed  to  the  data
system that may not be shared with the public without express permission from
the contributing state; and

● Any information submitted to the data system that is subsequently required to be
expunged by the laws of the member state contributing the information must be
removed from the data system.

Section 9—Rulemaking

The  PT  Compact  requires  the  PT  Commission  to  exercise  its  rulemaking  powers
according to the criteria set  forth and adopted under the provisions of  Section 9 of  the PT
Compact. The PT Compact provides that if a majority of the legislatures of the member states
rejects a rule, by enactment of a statute or resolution in the same manner used to adopt the PT
Compact within four years of the date of adoption of the rule, the rule has no further force and
effect on any member state.

The PT Compact provides the process for promulgating and adopting rules, filing the
notice of proposed rulemaking and the required content of the notice, submitting information that
is to be available to the public prior to adoption of a rule, requesting a public hearing on a rule
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and notification of such hearing, and testifying at a public hearing. The hearings are recorded,
with  a  copy of  the  recording  available  upon request.  The  PT Compact  does  not  require  a
separate hearing on each rule; rather, rules may be grouped for the convenience of the PT
Commission in any required hearing.

The  PT  Compact  establishes  the  process  to  be  followed  after  any  required  public
hearing or, in the absence of a public hearing, to take final action on the proposed rule. If an
emergency exists, the PT Compact provides for the PT Commission to consider and adopt an
emergency  rule  without  prior  notice,  comment,  or  hearing.  The  rulemaking  procedures  are
retroactively applied to the rule as soon as reasonably possible, but no later than 90 days after
the effective  date  of  the  rule.  The PT Compact  establishes the  conditions  under  which an
emergency order is indicated.

The PT Compact establishes the procedure for technical revisions of previously adopted
rules or amendments.

Section 10—Oversight, Dispute Resolution, and Enforcement 

Oversight. The PT Compact specifies the executive, legislative, and judicial branches of
state government in each member state are required to enforce the PT Compact and take all
actions necessary and appropriate to effectuate the PT Compact’s purposes and intent. The
provisions of the PT Compact and the rules promulgated thereunder have standing as statutory
law.

The PT Compact requires all courts take judicial notice of the PT Compact and the rules
in any judicial or administrative proceeding in a member state pertaining to the subject matter of
the PT Compact that may affect the powers, responsibilities, or actions of the PT Commission.
The PT Commission is entitled to receive service of process in any such proceeding and have
standing to intervene. The PT Compact specifies failure to provide service of process to the PT
Commission renders a judgment or order void as to the PT Commission, the PT Compact, or
promulgated rules.

Default, technical assistance, and termination. The PT Compact provides, if the PT
Commission determines a member state has defaulted in the performance of its obligations or
responsibilities under the PT Compact or its promulgated rules, the PT Commission is required
to provide written notice to the defaulting state and other member states of the nature of the
default, the proposed means of curing the default, and any other action to be taken by the PT
Commission and to provide remedial training and specific technical assistance regarding the
default.

If  a state fails to cure the default,  the PT Compact allows the defaulting state to be
terminated from the PT Compact upon an affirmative vote of the majority of the member states.
The PT Compact authorizes all rights, privileges, and benefits conferred by the PT Compact to
be terminated on the effective date of termination. The PT Compact provides that the cure of the
default  by an offending state does not relieve the offending state of obligations or liabilities
incurred during the period of default.

The PT Compact specifies termination of PT Compact membership is to be imposed
only after all other means of securing compliance have been exhausted. The PT Commission is
required to provide notice of intent to suspend or terminate membership to the defaulting state’s
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governor, the majority and minority leaders of the defaulting state’s legislature, and each of the
member states.

Under  the  PT  Compact,  the  terminated  state  is  responsible  for  all  assessments,
obligations,  and  liabilities  incurred  through  the  effective  date  of  the  termination,  including
obligations that extend beyond the effective date of  the termination. Unless agreed upon in
writing between the PT Commission and the defaulting state, the PT Commission is prohibited
from bearing any costs related to the state found to be in default or that has been terminated
from the PT Compact. The PT Compact provides the defaulting state with the opportunity to
appeal  the  PT Commission’s  action  by  petitioning  the U.S.  District  Court  for  the  District  of
Columbia or the federal district court where the PT Commission has its principal offices. The PT
Compact requires all costs of such litigation, including reasonable attorney fees, to be awarded
to the prevailing member state.

Dispute resolution. The PT Compact requires the PT Commission to attempt to resolve
disputes related to the PT Compact that arise among member states and between member
states and nonmember states at the request of a member state. The PT Compact requires the
PT Commission promulgate a rule providing for both mediation and binding dispute resolution
for disputes, as appropriate.

Enforcement. The  PT  Compact  requires  the  PT  Commission,  in  the  reasonable
exercise  of  its  discretion,  to  enforce  the  provisions  and rules  of  the  PT Compact.  The PT
Compact  authorizes the PT Commission,  by  majority  vote,  to  initiate  legal  action  against  a
member state in default to enforce compliance with the provisions of the PT Compact and its
promulgated rules and bylaws. If judicial enforcement is necessary, the PT Compact requires
the prevailing member to be awarded all costs of such litigation, including reasonable attorney
fees. The PT Compact authorizes the PT Commission to pursue any other remedies available
under federal or state law.

Section 11—Date of Implementation of the Interstate Commission for Physical Therapy Practice
and Associated Rules, Withdrawal, and Amendment

The PT Compact specifies it becomes effective on the date on which the PT Compact
statute is enacted into law in the tenth member state. [Note: The PT Compact became effective
on April 25, 2017.] The PT Compact provides the provisions effective upon enactment of the PT
Compact in the tenth state are the powers granted to the PT Commission relating to assembly
and  the  promulgation  of  rules,  with  the  PT  Commission  meeting  thereafter  to  exercise
rulemaking powers necessary to the implementation and administration of the PT Compact.
States joining the PT Compact after the initial adoption of the rules are subject to the rules as
they exist on the date on which the PT Compact becomes law in that state, and such rules have
the full force and effect of law upon the PT Compact becoming law in the state.

The PT Compact allows a member state to withdraw from the PT Compact by enacting a
statute repealing the same, and such withdrawal is to take effect six months after enactment of
the  repealing  statute.  The  PT  Compact  requires  the  withdrawing  state’s  physical  therapy
licensing board comply with the investigative and adverse action reporting requirements until the
effective date of the withdrawal.

The  PT  Compact  does  not  invalidate  or  prevent  any  physical  therapy  licensure
agreement or other cooperative arrangement between a member state and a nonmember state
that does not conflict with the provisions of the PT Compact.
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The PT Compact  is  open to  amendment  by the member states,  but  no amendment
becomes effective and binding on any member  state until  it  is  enacted into  the laws of  all
member states.

Section 12—Construction and Severability

The bill states the PT Compact is to be liberally construed to effectuate its purposes. The
provisions of the PT Compact are severable, allowing for the remainder of the PT Compact to
remain valid if any portion of the PT Compact is held to be invalid. If the PT Compact is held
contrary to the constitution of any party state, the PT Compact remains in full force and effect as
to the remaining party states and in full force and effect as to the party state affected as to all
severable provisions.

Physical Therapy Practice Act (Sections 4-7)

The following sections of the bill pertaining to the Act are part of and supplemental to the
Act.

Criminal History Record Checks (Section 4)

The bill amends the Act by adding a new section to authorize the State Board of Healing
Arts (Board) to require a person to be fingerprinted and submit to a state and national criminal
history check as part of:

● An original application for a license as a PT or a certificate as a PT assistant; 

● An original application for reinstatement of a license or certificate; or

● Any investigation of any holder of a license or certificate.

The bill authorizes the Board to submit fingerprints to the Kansas Bureau of Investigation
and the FBI. The bill allows the Board to use the information obtained from fingerprinting and
the criminal history to verify the identity of the person and in the official determination of the
qualifications and fitness of the person to be issued or to maintain a license or certificate. The
bill  requires  local  and  state  law  enforcement  officers  to  assist  the  Board  in  taking  and
processing the fingerprints  of  applicants for  and holders of  any license or  certificate and to
release  all  records  of  adult  convictions  and  nonconvictions  and  adult  convictions  or
adjudications of another state or country to the Board. 

The bill allows the Board to fix and set a fee as may be required by the Board in an
amount necessary to reimburse the Board for the cost of fingerprinting and the criminal history
record check, and it requires any funds collected to be deposited in the State Treasury to the
credit of the Healing Arts Fee Fund.

Disciplinary Action on PT Compact Privilege (Section 5)

The bill  amends the Act  to clarify  the Board is authorized to take disciplinary action
regarding the compact privilege of PTs and PT assistants.
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Professional Liability Insurance Coverage (Section 6)

The bill amends the Act to require PTs licensed in a home state and practicing in Kansas
under the PT Compact to maintain professional liability insurance coverage. Under continuing
law, the Board is required to fix by rules and regulations the minimum level of coverage for such
professional liability insurance.

Rules and Regulations (Section 7)

The bill requires the Board to include PTs licensed in a home state and practicing in
Kansas  under  the  PT  Compact  in  the  rules  and  regulations  that  establish  the  minimum
education and training requirements for the practice of dry needling.

Pharmacy Act of the State of Kansas and Emergency Medical Services Act; Sub. for SB
238

Sub. for SB 238 amends and updates the Pharmacy Act of the State of Kansas (Act)
with regard to the powers, duties, and functions of the State Board of Pharmacy (Board). The
bill updates the Emergency Medical Services Act (EMS Act) to clarify the oversight provided by
medical  directors  with  regard  to  emergency  medical  services  and  to  provide  an  alternate
procedure for appointment of a medical director. 

The bill  creates  law to  address  the confidentiality  of  investigations,  inspections,  and
audits and provide for exceptions under specific circumstances; allow for the cost of additional
compliance inspections and audits required as a condition of  probation or  other disciplinary
action to be charged to a licensee or registrant; define the practice of telepharmacy; require the
Board to adopt rules and regulations for the oversight and administration of telepharmacy; and
address the registration of manufacturers and virtual manufacturers. The bill makes these New
Sections 1 through 4 part of and supplemental to the Act.

The bill  amends the Act to modify and add definitions, make the Board’s disciplinary
authority consistent across all license and registration types and include compliance with federal
requirements, and address prescription adaptation and transfer. The bill requires all civil fines
assessed  for  violations  of  the  Act  that  are  collected  to be  credited  to  the  State  Board  of
Pharmacy Fee Fund (Fee Fund), instead of a portion being credited to the State General Fund. 

Amendments to the Act and EMS Act are described below.

The bill takes effect upon publication in the Kansas Register. 
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Pharmacy Act of the State of Kansas

Confidentiality of Investigations and Related Documents (New Section 1)

The  bill  makes  confidential  any  complaint,  investigation,  report,  record,  or  other
information relating to a complaint or investigation that is received, obtained, or maintained by
the Board. The bill prohibits the Board or its employees from disclosing such information in a
manner that identifies or enables identification of the person who is the subject or source of the
information. The bill allows disclosure of such information as follows:

● In any proceeding conducted by the Board or in an appeal of an order of the
Board entered in a proceeding, or to any party to a proceeding or appeal or the
party’s attorney;

● To the person who is the subject of the information or to any person or entity
when requested by the person who is  the subject  of  the information,  but the
Board may require  disclosure in  a  manner  that  prevents identification  of  any
other person who is the subject or source of the information; or

● To a state or federal licensing, regulatory, or enforcement agency with jurisdiction
over the subject of the information or to an agency with jurisdiction over acts or
conduct similar to acts or conduct that  constitute grounds for action under the
Act.

The bill  prohibits an agency receiving any confidential complaint or report,  record, or
other  information  disclosed  by  the  Board,  as  authorized  by  the  bill,  from  disclosing  such
information, unless otherwise authorized by law. Except as specifically authorized in the bill, an
applicant, registrant, or individual is prohibited access to any complaint, investigation, report,
record,  or  information  concerning  an  investigation  in  progress  until  the  investigation  and
enforcement action is completed.

The bill prohibits the release of a record, report, or other information that is subject to
other specific state or federal laws concerning its disclosure.

Costs of Compliance Inspections and Audits (New Section 2)

The bill  authorizes  the Board  to  charge  a  licensee  or  registrant  the  actual  costs  of
additional inspections and audits that occur as a condition of probation or other disciplinary
action.  The bill  allows  the  Board  to  impose  additional  disciplinary  action  if  the  licensee  or
registrant fails to comply with a Board order regarding payment of such costs.

The actual costs of inspections include, but are not limited to, salaries and wages; travel,
mileage, and lodging; subsistence allowances; document storage, shipping, and handling; or
other expenses deemed reasonable and necessary by the Board. All moneys collected for the
inspections are to be deposited into the State Treasury to the credit of the Fee Fund.
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Telepharmacy and Rules and Regulations (New Section 3)

Definitions. The bill defines the following terms:

● “Telepharmacy”  means  the  practice  of  pharmacy  by  a  pharmacist  located  in
Kansas  using  telecommunications  or  other  automations  and  technologies  to
deliver personalized, electronically documented, real-time pharmaceutical care to
patients,  or  their  agents,  who  are  located  at  sites  other  than  where  the
pharmacist is located, including prescription dispensing and counseling and to
oversee and supervise telepharmacy outlet operations; and

● “Telepharmacy outlet” means a pharmacy located in Kansas that:

○ Is registered as a pharmacy under the Act;

○ Is owned by the managing pharmacy;

○ Is connected via computer link, video link, audio link, or other functionally
equivalent  telecommunications equipment with a supervising pharmacy
located in Kansas; and

○ Has  a  pharmacy  technician  on-site  who  performs  activities  under  the
electronic supervision of a pharmacist located in Kansas.

The  bill  requires  a  pharmacist  to  be  in  attendance  at  the  telepharmacy  outlet  by
connecting to the telepharmacy outlet  via  computer link,  video link,  and audio link, or other
functionally  equivalent  telecommunications  equipment,  and  requires  the  pharmacist  to  be
available to consult with and assist the pharmacy technician in performing activities.

Rules and regulations for a managing pharmacy and telepharmacy. The bill requires
the Board to adopt rules and regulations necessary to specify additional criteria for a managing
pharmacy and telepharmacy outlet not later than January 1, 2023. The criteria to be specified
include, but are not limited to:

● Application requirements;

● Structural, security, technology, and equipment requirements;

● Staffing, training, and electronic supervision requirements;

● Inventory record keeping and storage requirements;

● Labeling requirements;

● Establishment of policies and procedures;

● The number  of  telepharmacy  outlets  that  may  be  operated  by  a  supervising
pharmacy;

● Use of automated dispensing machines; and
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● Criteria for requesting exemptions or waivers from the requirements set forth in
rules  and  regulations  pertaining  to  the  established  criteria  for  a  managing
pharmacy and telepharmacy outlet.

Registration of Manufacturers and Virtual Manufacturers (New Section 4)

The bill clarifies the registration requirements for a manufacturer or virtual manufacturer.
The bill authorizes the Board to require an applicant for registration as a manufacturer or virtual
manufacturer,  or  an  applicant  for  renewal  of  such  registration,  to  provide  the  following
information:

● The name, full business address, and telephone number of the applicant;

● All trade or business names used by the applicant;

● All addresses, telephone numbers, and the names of contact individuals for all
facilities  used  by  the  applicant  for  storage,  handling,  and  distribution  of
prescription drugs or devices;

● The type of ownership or operation of the applicant;

● The name of the owner or operator of the applicant, including:

○ If an individual, the name of the individual;

○ If  a  partnership,  the  name  of  each  partner  and  the  name  of  the
partnership;

○ If a corporation, the name and title of each corporate officer and director
of the corporation, and the name of the state of incorporation; or

○ If a sole proprietorship, the full name of the sole proprietor and the name
of the business entity; and

● Any other information the Board deems appropriate.

The bill requires changes in any of the above information to be submitted to the Board in
a form and manner prescribed by the Board.

Qualifications  for  manufacturer  and  virtual  manufacturer  applicants. The  bill
requires the Board to consider the following factors in reviewing the qualifications for applicants
for initial registration or renewal of registration as a manufacturer or virtual manufacturer:

● Any convictions of the applicant under any federal, state, or local laws relating to
drug  samples,  manufacture  of  drugs  or  devices,  wholesale  or  retail  drug
distribution, or distribution of controlled substances;

● Any felony convictions of the applicant under federal or state laws;
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● The applicant’s past experience in the manufacture or distribution of prescription
drugs, including controlled substances;

● The furnishing by the applicant of false or fraudulent material in any application
made in connection with drug manufacturing or distribution;

● Discipline, censure, warning, suspension, or revocation by federal, state, or local
government  of  any  license  or  registration  currently  or  previously  held  by  the
applicant for the manufacture or distribution of any drugs, including controlled
substances;

● Compliance with registration requirements under previously granted registrations,
if any;

● Compliance with requirements to maintain or make available to the Board or to
federal, state, or local law enforcement officials those records required by the
federal  Food,  Drug,  and  Cosmetic  Act  and  rules  and  regulations  adopted
pursuant to such act; and

● Any other factors or qualifications deemed by the Board to be relevant to and
consistent with public health and safety.

The bill authorizes the Board, after consideration of the qualifications for applicants for
registration  as  a  manufacturer  or  virtual  manufacturer,  to  deny  an  initial  application  for
registration or application for renewal of a registration if the Board determines the granting of
such registration is not in the public interest. The authority of the Board to deny such registration
as a manufacturer or virtual manufacturer is in addition to other statutory authority of the Board
pertaining  to  the  suspension,  revocation,  placement  on  probationary  status,  or  denial  of  a
registration.

Rules and regulations. The bill requires the Board, by rules and regulations, to require
personnel employed by any person registered as a manufacturer or virtual manufacturer have
appropriate education or experience to assume responsibility for positions related to compliance
with state registration requirements. 

The bill authorizes the Board, by rules and regulations, to implement this section of the
bill  on  the  registration  of  manufacturers  and  virtual  manufacturers  to  conform  with  any
requirements of the federal Drug Supply Chain Security Act [21 USC § 351 et seq.] in effect on
July 1, 2021.

Inspections. The  bill  requires  each  facility  that  manufactures  drugs  or  devices  to
undergo an inspection by the Board, or a third party recognized by the Board, prior to initial
registration and periodically thereafter according to a schedule determined by the Board, but not
less than once every three years. The bill requires the Board to adopt rules and regulations no
later  than  July  1,  2022,  to  establish  standards  and  requirements  for  the  issuance  and
maintenance of manufacturer and virtual manufacturer registration, including inspections. 

Registration requirements for manufacturers and virtual manufacturers registered
in other states. The bill authorizes the Board to register a manufacturer or virtual manufacturer
licensed or  registered under the laws of  another state if  the requirements of  that  state are
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deemed by the Board to be substantially equivalent to Kansas requirements, or the applicant is
inspected by a third party recognized and approved by the Board.

Standards and requirements for registration. The bill requires the Board, by rules and
regulations,  to  establish  standards  and  requirements  for  the  issuance  and  maintenance  of
manufacturer and virtual manufacturer registration, including, but not limited to, requirements
regarding:

● An application and renewal fee;

● A surety bond;

● Registration and periodic inspections;

● Certification of a designated representative;

● Designation of a registered agent;

● Storage of drugs and devices;

● Handling, transportation, and shipment of drugs and devices;

● Security;

● Examination  of  drugs  and  devices  and  treatment  of  those  found  to  be
unacceptable as defined by the Board;

● Due diligence regarding other trading partners;

● Creation and maintenance of records, including transaction records;

● Procedures for operation; and

● Procedures  for  compliance  with  the  requirements  of  the  federal  Drug  Supply
Chain Security Act.

Use of Titles (Section 5)

The  bill  clarifies  the  use  or  exhibition  of  the  titles  “drugstore,”  “pharmacy,”  or
“apothecary” or any combination of such titles. The bill clarifies it is unlawful to use such terms
or any title or description of like import, or any term designed to take the place of such titles, if
the title is used in the context of health, medical, or pharmaceutical care and the individual, firm,
or corporation has not provided a disclaimer sufficient to notify customers that a pharmacist is
not employed at the location.
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Definitions (Section 6)

The bill amends and adds definitions to the Act as follows:

● “Address” means, with respect to prescriptions,  the physical address where a
patient resides, including street address, city, and state;

● “Compounding”  is  amended  to  clarify  compounding  does  not  include
reconstituting  any  mixed  drug  according  to  the  U.S.  Food  and  Drug
Administration (FDA)-approved labeling for  the drug.  [Note:  The term “oral  or
topical drug” is replaced with “mixed drug,” and language regarding compounding
not including preparing any sterile or nonsterile preparation that is essentially a
copy of a commercially available product is deleted.];

● “Current  good  manufacturing  practices”  or  “CGMP”  means  requirements  for
ensuring drugs and drug products are consistently manufactured, repackaged,
produced, stored, and dispensed in accordance with 21 CFR §§ 207, 210, and
211;

● “Device”  means  an  instrument,  apparatus,  implement,  machine,  contrivance,
implant, in vitro reagent, or other similar or related article, including a component
part or accessory that:

○ Is  recognized  in  the  official  national  formulary,  or  the  U.S.
Pharmacopoeia, or any supplement of those; is intended for use in the
diagnosis of disease or other conditions; is used for the care, mitigation,
treatment,  or  prevention  of  disease  in  human  or  other  animals;  or  is
intended to affect the structure or any function of the body of human or
other animals; and

○ Does not achieve its primary intended purposes through chemical action
within or on the body of human or other animals and is not dependent
upon  being  metabolized  for  the  achievement  of  any  of  its  primary
intended purposes;

● “Direct supervision” is amended to mean the process by which the responsible
pharmacist  shall  observe  and  direct  the  activities  of  a  pharmacist  intern  or
pharmacy technician; be readily and immediately available at all times activities
are performed; provide personal assistance, direction, and approval throughout
the  times  the  activities  are  performed;  and  complete  the  final  check  before
dispensing;

● “Dispense” or “dispensing” is amended to mean to deliver prescription medication
to the ultimate user or research subject by or pursuant to the lawful order of a
practitioner or pursuant to the prescription of a mid-level practitioner, including,
but not limited to, delivering prescription medication to a patient by mail, common
carrier, personal delivery, or third-party delivery to any location requested by the
patient;

● “Dispenser” is amended to replace the term “medication” with “drugs or devices”
with  regard  to  the  items  dispensed  by  a  dispenser  who  is  a  practitioner  or
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pharmacist.  “Dispenser”  also  means a retail  pharmacy,  hospital  pharmacy,  or
group of pharmacies under common ownership and control that do not act as a
wholesale distributor. Affiliated warehouses or distribution centers of such entities
under common ownership and control that do not act as a wholesale distributor
are removed from the definition;

● “Diversion”  means the transfer  of  a  controlled substance from a lawful  to  an
unlawful channel of distribution or use;

● “Institutional drug room” is amended to add residents of a juvenile correctional
facility to those whose needs are provided by an institutional drug room;

● “Interchangeable biological product” is amended to mean a biological product the
FDA has identified in the “Purple Book: Lists of Licensed Biological Products with
Reference Product Exclusivity and Biosimilarity or Interchangeability Evaluations”
as  meeting  the  standards  for  “interchangeability”  as  defined  in  federal  law
regarding  licensure  of  biological  products  as  biosimilar  or  interchangeable  in
effect on January 1, 2017;

● “Medical care facility” is amended to mean the same as defined in KSA 65-425,
except  the  term also includes psychiatric  hospitals  and psychiatric  residential
treatment facilities as defined in KSA 2020 Supp. 39-2002;

● “Medication order” is amended to mean a written or oral order by a prescriber, or
the prescriber’s  authorized agent,  for  administration of  a  drug or  device to  a
patient in a Kansas licensed medical care facility or a Kansas licensed nursing
facility or nursing facility for mental health, as defined by KSA 39-923;

● “Pharmacist intern” or “intern” is amended to mean a student currently enrolled in
and in good standing with an accredited pharmacy program;

● “Pharmacy,” “drugstore,” or “apothecary” is amended to include any electronic
medium. The definition is also amended to clarify where the following terms could
be displayed as used in the context of health, medical, or pharmaceutical care or
services:  “pharmacist,”  “pharmaceutical  chemist,”  “pharmacy,”  “apothecary,”
“drugstore,”  “druggist,”  “drugs,”  “drug  sundries,”  or  any  of  these  words  or
combinations of these words or words of similar import displayed in any language
or on any sign containing any of these words, and the characteristic symbols of
pharmacy or the characteristic prescription sign “Rx”;

● “Pharmacy  prescription  application”  is  amended  to  mean  software  used  to
process  prescription  information  that  is  either  installed  on  a  pharmacy’s
computers or servers and is controlled by the pharmacy or is maintained on the
servers of an entity that sells electronic pharmacy prescription applications as a
hosted service where the entity controls access to the application and maintains
the software and records on its server;
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● “Preceptor” is amended to mean a licensed pharmacist who possesses at least
two years’ experience as a pharmacist and who supervises and is responsible for
the actions of pharmacist interns obtaining pharmaceutical experience;

● “Prescription” or “prescription order” is amended to mean the front and back of a
lawful written, electronic, or facsimile order from a prescriber or an oral order
from a prescriber  or the prescriber’s authorized agent  that  communicates the
prescriber’s instructions for a prescription drug or device to be dispensed;

● “Readily retrievable” or “readily available” is amended to mean records kept in
hard copy or by automatic data processing applications or other electronic or
mechanized record-keeping systems that can be separated from all other records
quickly and easily during an inspection or investigation or within a reasonable
time  not  to  exceed  48  hours  of  a  written  request  from  the  Board  or  other
authorized agent;

● “Reverse  distributor”  replaces  the  terms  “returns  processor”  and  “reverse
logistics provider,” but retains the meaning of those terms;

● “Virtual manufacturer” means an entity that engages in the manufacture of a drug
or device for which it:

○ Owns  the  new  drug  application  or  abbreviated  new  drug  application
number, if a prescription drug;

○ Owns  the  unique  device  identification  number,  as  available,  for  a
prescription device;

○ Contracts  with  a  contract  manufacturing  organization  for  the  physical
manufacture of the drug or device;

○ Is not involved in the physical manufacture of the drug or device; and

○ Does not store or take physical possession of the drug or device;

● “Virtual wholesale distributor” means a wholesale distributor that sells, brokers, or
transfers a drug or device but never physically possesses the product;

● “Wholesale distributor” is amended to mean any person engaged in wholesale
distribution or reverse distribution of drugs or devices, other than a manufacturer,
co-licensed partner, or third-party logistics provider; and

● “Wholesale distribution” is amended to replace the term “prescription drug” with
“drug or device” and “third-party returns processor” with a registered “reverse
distributor” where those terms appear in the definition, to update a reference to
the  edition  and  section  of  the  Internal  Revenue  Code  regarding  a  charitable
organization,  and  to  remove  multiple  references  to  what  the  definition  of  a
wholesale distribution does not include.

The bill  removes  the  definitions  of  “application  service  provider,”  “intermediary,”  and
“return” from the Act.
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Disciplinary Action (Section 7)

Pharmacist. The bill modifies the disciplinary action the Board is authorized to take on
an application, renewal, or license of a pharmacist. The bill authorizes the Board to also limit,
condition, or place in a probationary status the license of any pharmacist upon certain findings.
The bill clarifies one of the findings that warrants disciplinary action to include violations of both
the federal and state Uniform Controlled Substances Act. The bill authorizes the Board to take
disciplinary action if the licensee has failed to keep, has failed to file with the Board, or has
falsified records required to be kept or filed by the provisions of the Act, the federal or state
Uniform Controlled Substances Act, or rules and regulations adopted by the Board.

Retail dealer. The bill authorizes the Board to suspend, revoke, place in probationary
status, or deny an application for a retail dealer’s permit when information in the possession of
the Board discloses such operations are not being conducted according to law or the rules and
regulations of the Board.

Pharmacy. The  bill  authorizes  the  Board  to  deny  an  application  or  renewal,  limit,
condition, or place in a probationary status the registration of a pharmacy upon the existence of
certain findings. 

Provisions authorizing the above actions of the Board regarding conviction for a violation
of the Act, the federal or state Uniform Controlled Substances Act, or the federal or state Food,
Drug,  and Cosmetic  Act  are  amended to  apply  to  a  pharmacy as  well  as  to  an  owner  or
pharmacist. Similarly,  provisions  regarding  fraudulently  claiming  money  for  pharmaceutical
services apply to pharmacies.

The bill adds the following findings for such purposes:

● The  registrant  has  obtained,  renewed,  or  attempted  to  obtain  or  renew  a
registration  by  false  or  fraudulent  means,  including  misrepresentation  of  a
material fact or falsification of any application;

● The registrant has refused to permit the Board or its duly authorized agents to
inspect  the  registrant’s  establishment  according  to  the  provisions  of  the  Act,
federal  or  state Uniform Controlled Substances Act,  or  federal  or  state Food,
Drug, and Cosmetic Act;

● The registrant has failed to keep, has failed to file with the Board, or has falsified
records required to be kept or filed by the provisions of the Act, federal or state
Uniform Controlled  Substances  Act,  or  rules  and  regulations  adopted  by  the
Board;

● A pharmacy has been operated in such a manner that violations of the provisions
of the federal or state Food, Drug, and Cosmetic Act; federal or state Uniform
Controlled  Substances  Act;  or  any  rule  and  regulation  of  the  Board  have
occurred;

● A  pharmacy  has  been  operated  in  such  a  manner  that  violations  of  the
Prescription Monitoring Program Act  of  the State of  Kansas or any rules and
regulations of the Board have occurred;
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● The  registrant  has  failed  to  furnish  the  Board,  its  investigators,  or  its
representatives any information legally requested by the Board; or 

● The registrant has violated or failed to comply with any lawful order or directive of
the Board.

Other registrations. The bill amends law regarding disciplinary action against various
other registrations to clarify such action is allowed with regard to registrations to manufacture or
repackage drugs or devices or to operate as an outsourcing facility, institutional drug room, or
automated  dispensing  system.  The  bill  adds  limitations  and  conditions  of  registrations  and
denial of applications for renewal to the actions the Board is authorized to take against those
providers  and  wholesale  distributors,  third-party  logistics  providers,  and  sellers  of  durable
medical equipment.

The bill authorizes the Board to take such actions on applications and registrations if any
of the findings specified occur. The bill amends law and adds findings authorizing the Board to
take disciplinary action if a registrant or a registrant’s agent: 

● Has obtained, renewed, or attempted to obtain or renew a registration by false or
fraudulent means, including misrepresentation of a material fact or falsification of
any application;

● Has been convicted of a felony under any federal or state law relating to the
manufacture, compounding, dispensing, or distribution of drugs or devices;

● Has had any federal registration for the manufacture, compounding, dispensing,
or  distribution  of  drugs  or  devices  suspended,  limited,  denied,  disciplined,
censured, or revoked;

● Has refused to permit  the Board or  its  duly  authorized agents to  inspect  the
registrant’s establishment according to the provisions of the Act, federal and state
Uniform Controlled Substances Act,  or the federal and state Food, Drug, and
Cosmetic Act;

● Has failed  to  keep,  has  failed  to  file  with  the Board,  or  has  falsified  records
required to be kept  or  filed by the provisions of  the Act,  the federal  or  state
Uniform Controlled  Substances  Act,  or  rules  and  regulations  adopted  by  the
Board;

● Has violated the federal Uniform Controlled Substances Act; the federal Food,
Drug, and Cosmetic Act; or any rules and regulations adopted under such act;

● Has had a registration revoked, suspended, or limited; has been censured; or
has had other disciplinary action taken or an application for registration denied by
the proper registering authority of another state, territory, District of Columbia, or
other country, a certified copy of the record of the action of the other jurisdiction
being conclusive evidence of the action. When the Board determines that action
under this subsection of the bill requires the immediate protection of the public
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interest, the bill requires the Board to conduct an emergency proceeding under
the Kansas Administrative Procedure Act;

● Has  failed  to  furnish  the  Board,  its  investigators,  or  its  representatives  any
information legally requested by the Board; or

● Has violated or failed to comply with any lawful order or directive of the Board.

Examinations (Section 8)

The bill  authorizes the Board to adopt rules and regulations relating to the score an
applicant must receive in order to pass the examinations required for licensure. The bill requires
the Board to only accept a passing score on an examination required for licensure from an
applicant’s first five attempts at taking such examination.

Reciprocal  licensure. The  bill  allows  the  Board,  in  its  discretion,  to  license  a
pharmacist,  without examination, who is duly registered or licensed by examination in some
other  state,  except  the  Board  is  allowed  to  require  the  individual  to  take  the  multi-state
jurisprudence examination approved by the Board. The bill authorizes the Board to adopt rules
and regulations relating to the score such individual is required to receive in order to pass the
multi-state jurisprudence examination.  The bill  requires  the Board to  only  accept  a  passing
score on an examination required for licensure from an applicant’s first five attempts taking the
examination.

The bill provides that reciprocal licensure may be denied for any reasons set forth in
statute that authorize the Board to deny an application or renewal of any pharmacist license.

The bill removes a provision prohibiting an applicant who has taken an examination for
licensure approved by the Board and failed to complete it successfully from being considered for
licensure by reciprocity within one year from the date the applicant sat for the examination.

Prescription Orders (Section 9)

The bill clarifies, regardless of the means of transmission to a pharmacy, a pharmacist or
a pharmacist intern is authorized to receive a new prescription order or a refill or renewal order
from a prescriber or transmitting agent. The bill authorizes a registered pharmacy technician to
receive a refill, renewal, or order for the continuation of therapy that contains no changes from
the original  prescription from a prescriber  or transmitting agent  if  such registered pharmacy
technician’s supervising pharmacist has authorized that function.

Continuing law requires all prescriptions to be filled or refilled in strict conformity with any
directions  of  the  prescriber  but  provides  exceptions.  The  bill  amends  these  exceptions  as
follows:

● A pharmacist  who receives  a  prescription  order  for  a  brand-name product  is
authorized to exercise brand exchange with a view toward achieving a lesser
cost to the purchaser, unless:
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○ The prescriber indicates “dispense as written” on the prescription or when
communicating a prescription by oral order;

○ The FDA has determined a biological product is not an interchangeable
biological product for the prescribed biological product [Note: Current law
excludes biological products from brand exchange.]; or

○ The FDA has determined a drug product of the same generic name is not
bioequivalent  to  the  prescribed  brand  name  prescription  medication.
[Note: This is continuing law.]

● Except for a prescription for a controlled substance, a pharmacist is allowed to
use professional judgment to make adaptations to a prescription order if a patient
consents,  the  prescriber  has  not  indicated  “dispense  as  written”  on  the
prescription,  the  pharmacist  documents  the  adaptation  on  the  patient’s
prescription  record,  and the pharmacist  notifies the prescriber.  The adaptions
include:

○ Changing the prescribed quantity if  the prescribed quantity or package
size is not commercially available, the change in quantity is related to a
change in dosage form, or the change extends a maintenance drug for
the  limited  quantity  necessary  to  coordinate  a  patient’s  refills  in  a
medication synchronization program;

○ Changing the prescribed dosage form, strength, or directions for use if it
is in the best interest of the patient and the change achieves the intent of
the prescriber; or 

○ Completing  missing  information  on  the  prescription  order  if  there  is
evidence to support the change.

[Note:  Continuing law allows a pharmacist to provide up to a three-month supply of a
prescription that is not a controlled substance or a psychotherapeutic drug when a practitioner
has written a drug order to be filled with a smaller supply but included sufficient numbers of
refills for a three-month supply.]

The bill  increases  from a  maximum 7-day  supply  to  a  maximum 30-day supply  the
prescription amount a pharmacist is authorized to refill  without the prescriber’s authorization,
when all reasonable efforts to contact the prescriber have failed and when, in the pharmacist’s
professional  judgment,  continuation  of  the  medication  is  necessary  for  the  patient’s  health,
safety, and welfare.

Unlawful Acts (Section 10)

The bill amends the descriptions of unlawful acts under the Act as follows:

● Devices  are  added to  those items a  person is  prohibited  from distributing  at
wholesale without first obtaining a registration as a wholesale distributor from the
Board;

● Devices  are  added  to  the  items  a  person  is  prohibited  in  any  manner  from
distributing or dispensing samples of without first having obtained a permit from
the Board to do so;
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● It  is  unlawful  for  any person to manufacture in Kansas any drugs or devices
except under the personal and immediate supervision of a pharmacist or such
other individual approved by the Board after an investigation and determination
by the Board that such individual is qualified by scientific and technical training or
experience to  perform such duties  of  supervision necessary  to  protect  public
health  and  safety.  No  individual  is  authorized  to  manufacture  any  drugs  or
devices without first obtaining a registration to do so from the Board;

● The list of exceptions to the unlawful act of selling or distributing a controlled
substance  in  a  pharmacy  is  amended  to  require  an  individual  purchasing,
receiving, or otherwise acquiring such controlled substance to produce a photo
identification that is valid;

● It is unlawful for a person to supply medical-grade oxygen to an end user without
first obtaining a registration from the Board. This does not apply to sales made in
the regular course of the person’s business or sales by charitable organizations
exempt from federal income taxation pursuant to the Internal Revenue Code of
1986; and

● It is unlawful for any person to distribute drugs or devices into Kansas as an out-
of-state  manufacturer  of  such  drugs  or  devices  without  first  obtaining  a
registration as a manufacturer from the Board.

Nonresident Fees (Section 11)

The  bill  requires  an  application  for  a  registration  or  permit  submitted  for  a  facility
physically  located  outside  of  Kansas  to  be  accompanied  by  an  additional  nonresident  fee
prescribed by the Board through rules and regulations. The bill requires the fee to not exceed
$350 for a new registration and $250 for a renewal.

Transfer of Prescriptions (Section 12)

The bill allows for the filling or refilling of a valid prescription for prescription drugs not
listed in Schedule II  of the Uniform Controlled Substances Act that is on file in a pharmacy
registered  in  any  state  and  has  been  transferred  from  one  pharmacy  to  another.  [Note:
Continuing law allows such action for licensed pharmacies only.]

The conditions and exceptions to such action are amended as follows:

● Prior to dispensing, pursuant to any such prescription, the dispensing pharmacist
is required to ensure records and notifications are in compliance with rules and
regulations adopted by the Board; and

● Upon receipt of a request for the transfer of a prescription record, if the requested
pharmacist is satisfied in the professional judgment of the pharmacist the request
is valid and legal, the requested pharmacy is required to:

○ Provide such information accurately and completely;
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○ Ensure records and notifications are made in compliance with rules and
regulations adopted by the Board; and

○ Provide  information  in  a  timely  manner  to  avoid  interruption  in  the
medication therapy of the patient.

The  bill  allows  a  pharmacy  to  forward  to  another  pharmacy  an  original,  unfilled
prescription  for  a  noncontrolled  substance  or  electronically  forward  an  original,  unfilled,
electronic prescription for a controlled substance, at the request of the patient, in compliance
with the provisions of the federal or state Uniform Controlled Substances Act.

Nonresident Pharmacy (Section 13)

The bill  prohibits nonresident pharmacies from shipping, mailing, or delivering, in any
manner,  prescription  drugs or  devices  to  a  patient,  patient’s  agent,  or  prescriber’s  office in
Kansas unless registered as a nonresident pharmacy in Kansas. [Note: Current law addresses
only the shipping, mailing, or delivering of prescription drugs to a patient in Kansas.]

The bill deletes provisions authorizing the Board to assess civil fines, file a complaint
against  a  nonresident  pharmacy,  and  remit  the  fees  for  disciplinary  action  taken.  [Note:
Provisions addressing civil fines are addressed for all licensees and registrants in Section 14 of
the bill.]

The  bill  authorizes  the  Board  to  limit,  condition,  revoke,  suspend,  or  place  in
probationary  status  a  registration  or  deny  an  application  for  issuance  or  renewal  of  any
registration of a nonresident pharmacy on any ground that authorizes the Board to take action
against the registration of a pharmacy.

Civil Fines (Section 14)

Continuing law authorizes the Board, in addition to any other penalty prescribed under
the Act, to assess civil fines, after a notice and opportunity to be heard in accordance with the
Kansas  Administrative  Procedure  Act,  against  the  following  licensees  and  registrants:
pharmacists, any licensee in accordance with emergency adjudicative proceedings under the
Kansas Administrative Procedure Act, retail dealers, and pharmacies. The bill expands the list of
licensees and registrants to which the civil fine provision applies to include manufacturers or
repackagers  of  drugs  or  devices,  wholesale  distributors,  third-party  logistics  providers,
outsourcing  facilities,  institutional  drug  rooms  or  automated  dispensing  systems,  sellers  of
durable medical equipment, or places of business where such operations take place. 

The bill clarifies, in addition to civil fines assessed for violation of the Act and rules and
regulations of the Board adopted under the Act, the Board is authorized to assess civil fines for
violation of the federal or state Uniform Controlled Substances Act and rules and regulations of
the Board adopted under  such  acts.  The bill  authorizes  the Board to  assess civil  fines  for
violation of the federal or state Food, Drug, and Cosmetic Act or rules and regulations adopted
by the Board under such acts.

The bill amends provisions regarding where civil fines assessed or collected are to be
credited to have all  fines credited to the Fee Fund instead of  a portion going to the State
General Fund.
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Emergency Medical Services Act (Sections 15-17)

The bill amends the EMS Act to clarify the oversight to be provided by medical directors
with  regard  to  emergency  medical  services  and  to  provide  an  alternate  procedure  for
appointment  of  a  medical  director. The  bill  defines  “medical  oversight”  to  mean  to  review,
approve,  and  implement  medical  protocols  and  to  approve  and  monitor  the  activities,
competency,  and  education  of  emergency  medical  service  providers.  The  term  “medical
oversight” replaces existing terms describing the oversight provided by a medical director.

Since the definition of medical oversight includes the approval of medical protocols, the
bill amends the definition of “medical protocols” to remove language referencing the required
approval of medical protocols by a county medical society or the medical staff of a hospital to
which the ambulance service primarily transports patients or, if neither are able or available, by
the Medical Advisory Council.

The bill clarifies that an operator is required to designate a medical director to provide
medical  oversight,  which  includes  the  review,  approval,  and  implementation  of  medical
protocols. However, the Emergency Medical Services Board is allowed to approve an alternate
procedure for medical oversight by a physician if no medical director is available for designation
by the operator.  [Note:  Continuing law defines “operator” as a person or municipality with a
permit to operate an ambulance service.]

The bill also removes the designation of a supervising physician to clarify an emergency
medical  services  provider  is  protected  from  liability  for  civil  damages  for  implementing
instructions from a physician, a physician assistant, an advanced practice registered nurse, or a
licensed practical  nurse when rendering emergency care. Under continuing law, emergency
medical services providers are not protected from civil liability for damages resulting from their
gross negligence or willful or wanton acts or omissions.

Court-ordered Infectious Disease Testing; HB 2224

HB 2224 modifies the law governing court-ordered testing for infectious diseases.

Current law requires that at the time of an appearance before a magistrate judge, the
magistrate shall inform any person arrested and charged with a crime in which it appears, from
the nature of the charge, the transmission of body fluids from one person to another may have
been involved, of the availability of infectious disease tests, and shall notify alleged victims that
infectious disease tests and counseling are available.

The bill requires a court to order a person who has been arrested and charged to submit
to infectious disease tests if:

● The victim of the crime or the county or district attorney requests the court to
order such tests; or

● Such person stated they have an infectious disease or were infected with an
infectious disease, or used words of like effect to the arresting law enforcement
officer.
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The bill also requires convicted persons to pay restitution to the Department of Health
and Environment (KDHE). Current law requires adjudicated persons to pay restitution for such
costs.

The bill  amends the definition of  “infectious disease” for  this purpose to include any
diseases designated by KDHE as “infectious or contagious in their nature” through rules and
regulations adopted pursuant to continuing law.
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Proximate Result; Psychological or Psychiatric Examinations of Crime Victims; Spousal
Exception to Sexual Battery; Fleeing or Attempting to Elude a Police Officer; Sexual
Extortion; SB 60

SB  60 amends  law  in  the  Kansas  Criminal  Code  (Code)  related  to  jurisdictional
application, psychological or psychiatric examinations of crime victims, the spousal exception in
the crime of sexual battery, and the crime of fleeing or attempting to elude a police officer, and
creates the crime of sexual extortion.

Proximate Result 

The bill  amends the statute governing jurisdictional application of the Code to define
“proximate result” to mean any logical effect or consequence of an act regardless of whether the
statute governing the charged offense considers the specific effect or consequence of such act.
[Note: Under continuing law, a crime is considered to have been committed partly within the
state if the proximate result of the person’s act occurs within the state.]

Psychological or Psychiatric Examinations of Crime Victims

The bill creates a provision within the Code to prohibit a court from requiring or ordering
a victim of a crime to submit to or undergo a psychiatric or psychological examination in the
prosecution for such crime. 

Spousal Exception to Sexual Battery 

The bill  amends the definition of  the crime of  sexual  battery to remove the element
requiring the crime be committed against a victim “who is not the spouse of the offender.” The
bill  also  makes  a  technical  amendment  to  the definition  of  the  crime of  aggravated sexual
battery in accordance with the change to the definition of sexual battery.

Fleeing or Attempting to Elude a Police Officer

The bill amends the offense of fleeing or attempting to elude a police officer to replace
“willfully”  with  “knowingly”  in  reference  to  the  mental  state  required  for  the  offense, add
operating a stolen motor vehicle to the list of conduct making the offense a severity level 9
person felony without prior convictions for the offense, and add the following conduct to the
offense, which is classified as a level 7 person felony: 

● Knowingly driving the wrong way into an opposing lane of travel on a divided
highway;

● Knowingly departing the appropriate lane of travel into an opposing lane of travel
on any roadway causing an evasive maneuver by another driver; or

● Knowingly  driving  through  any  intersection  causing  an  evasive  maneuver  by
another driver or causing a collision involving another motorist.
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The bill amends the penalty for the felony offense without prior convictions to require the
court to impose a fine of at least $500 when the driver operates a stolen motor vehicle during
the commission of the offense. The bill also clarifies that prior convictions for all versions of the
offense are to be considered in determining the severity level of the current offense based on
the number of prior convictions. 

The bill  also  provides  that,  in  a  prosecution  for  theft  of  a  motor  vehicle,  fleeing  or
attempting to elude a police officer is prima facie evidence of intent to permanently deprive the
owner of the motor vehicle of the possession, use, or benefit thereof.

Sexual Extortion 

The bill creates the crime of sexual extortion, which is defined as communicating by any
means a threat  to injure the property or  reputation of  a person,  commit  violence against  a
person, or distribute an image, video, or other recording of a person that is of a sexual nature or
depicts such person in a state of nudity:

● With  the  intent  to coerce  such  person  to  engage  in  sexual  contact,  sexual
intercourse, or conduct of a sexual nature; or produce, provide, or distribute an
image, video, or other recording of a person in a state of nudity, or depicting such
person engaging in conduct that is of a sexual nature. Such conduct is a severity
level 7 person felony; or

● That causes such person to engage in sexual  contact,  sexual  intercourse,  or
conduct of a sexual nature; or produce, provide, or distribute an image, video, or
other recording of a person in a state of nudity or engaging in conduct that is of a
sexual nature. Such conduct is a severity level 4 person felony. 

The bill also amends the Kansas Offender Registration Act to add a person convicted of
sexual  extortion to the definition of  “sex offender”  and to add sexual  extortion to the list  of
offenses for which conviction requires offender registration for 15 years when one of the parties
involved is less than 18 years of age. The bill provides registration is not required for a person
adjudicated  as  a  juvenile  offender  for  an  act  that  if  committed  by  an  adult  constitutes  the
commission of sexual extortion.

Certified Drug Abuse Treatment Program—Divertees; Jurisdiction and Supervision for
2003 SB 123 Program; Community Corrections Services Program; Amendments to
Corrections-related Crimes; HB 2026

HB 2026 establishes a certified drug abuse treatment program for certain persons who
have entered into a diversion agreement pursuant  to a memorandum of  understanding and
amends law related to supervision of offenders and the administration of certified drug abuse
treatment  programs.  It  also  amends  law to  change  penalties  for  crimes  involving  riot  in  a
correctional facility and unlawfully tampering with an electronic monitoring device.
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Certified Drug Abuse Treatment Program—Divertees

The bill  establishes  a  certified  drug  abuse  treatment  program (program)  for  certain
persons  who  enter  into  a  diversion  agreement  (divertees)  pursuant  to  a  memorandum  of
understanding (MOU).

The bill  allows eligibility for participation in a program for offenders who enter into a
diversion agreement in lieu of further criminal proceedings on and after July 1, 2021, for persons
who have been charged with felony possession of a controlled substance and whose criminal
history score is C or lower with no prior felony drug convictions.

[Note: Under continuing law, Kansas’ sentencing guidelines for drug crimes utilize a grid
containing the crime severity level  (1 to 5,  1 being the highest  severity)  and the offender’s
criminal  history  score  (A to  I,  A being  the  highest  criminal  history  score)  to  determine  the
presumptive sentence for an offense. Felony drug possession is currently classified as a drug
severity level 5 felony. An offender is classified as criminal history C if the offender has one
person felony and at least one nonperson felony.]

The bill also provides that, as part of the consideration of whether to allow a person to
enter into such a diversion agreement, a person who meets the criminal charge and history
requirements shall be subject to:

● A drug abuse assessment that is required to include a clinical interview with a
mental  health  professional  and  a  recommendation  concerning  drug  abuse
treatment for the divertee; and

● A  standardized  criminal  risk-need  assessment  specified  by  the  Kansas
Sentencing Commission (Commission).

The bill further requires the diversion agreement to include provisions that require the
divertee to comply  with  and participate  in  a program if  the  divertee meets the assessment
criteria set by the Commission, with a term of treatment not to exceed 18 months.

Supervision

The bill provides that divertees who are committed to a program could be supervised by
community  correctional  services  or  court  services  pursuant  to  an  MOU.  A divertee  will  be
discharged from the program if the divertee:

● Is convicted of a new felony; or

● Has a pattern of intentional conduct that demonstrates the divertee’s refusal to
comply with or participate in the program, in the opinion of the county or district
attorney.

If a divertee is discharged, such person will be subject to the revocation provisions of the
respective diversion agreement.
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Definitions

The bill defines “mental health professional” for this purpose to include:

● Licensed social workers;

● Persons licensed to practice medicine and surgery;

● Licensed psychologists;

● Licensed professional counselors; or

● Registered  alcohol  and  other  drug  abuse  counselors  licensed  or  certified  as
addiction counselors who have been certified by the Secretary of Corrections to
treat persons pursuant to continuing law.

The bill defines “divertee” to mean a person who has entered into a diversion agreement
pursuant to continuing law and amendments made by the bill.

Memorandum of Understanding

The bill amends law related to diversion agreements by adding provisions related to an
MOU.

The bill allows a county or district attorney to enter into an MOU with the chief judge of a
judicial district or community correctional services to assist with the supervision and monitoring
of persons who have entered into a diversion agreement. The county or district attorney will
retain authority over whether a particular defendant may enter into a diversion agreement or
whether such agreement will be revoked.

The bill requires an MOU to include provisions related to:

● Determining the level of supervision needed for a defendant;

● Use of a criminal-risk needs assessment;

● Payment of costs for supervision; and

● Waiver of the supervision fee established by the bill.

The bill authorizes the Office of Judicial Administration to adopt guidelines regarding the
content of an MOU between a county or district attorney and the chief judge of a judicial district
and the administration of a supervision program operating pursuant to such MOU.

The bill amends law regarding the contents of diversion agreements to specify that such
agreements may include provisions related to the MOU.
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Supervision Fees

The bill provides that divertees who are supervised pursuant to an MOU will be required
to pay a supervision fee in the amount established in continuing law for misdemeanor or felony
post-conviction supervision, as appropriate for the crime charged. The bill allows a county or
district attorney, in accordance with an MOU, to reduce or waive the supervision fee.

The  bill  requires  the  county  or  district  attorney  to  collect  supervision  fees,  with  the
moneys collected to be paid into the county general fund and used to fund the costs of diversion
supervision performed pursuant to the MOU.

The bill  also requires divertees who are supervised pursuant to an MOU to pay the
actual costs of urinalysis testing required as a term of supervision. Payments for such testing
must be remitted to the county treasurer for deposit in the county general fund, and the cost of
such testing can be reduced or waived by the county or district attorney.

The bill further requires county or district attorneys to determine the extent, if any, that a
divertee is able to pay for assessment and treatment, and the bill requires such payments to be
used  by  the  supervising  agency  to  offset  costs  to  the  State  or  county.  If  such  financial
obligations are not met or cannot be met, the county or district attorney must be notified for the
purpose of collection or review and further action on the diversion agreement.

Jurisdiction and Supervision for 2003 SB 123 Program

The bill amends law related to jurisdiction of, supervision of participants in, and eligibility
for the nonprison sanction of placement in a certified drug abuse treatment program (2003 SB
123 Program). 

Jurisdiction and Supervision

The bill  provides  that,  when a  defendant  is  sentenced to  the nonprison  sanction  of
placement  in  a  certified  drug  abuse  treatment  program,  the  district  court  from  which  the
defendant is on parole, on probation, assigned to a community correctional services program, or
under a suspended sentence, may transfer jurisdiction of the defendant with the concurrence of
the receiving district court and all parties.

The bill  specifies  that,  if  an  offender  is  permitted to  leave the judicial  district  of  the
sentencing court, the court may:

● Transfer supervision over the offender from that judicial district to another; and

● Either transfer or retain jurisdiction of the offender.

Eligibility

The bill amends a provision related to the assignment of a risk status by a criminal risk-
need assessment to remove a requirement that the assessment assign either a high- or low-
risk status. 
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The bill also removes a requirement that an offender be assigned a high-risk status on
the  drug  abuse  assessment  and  a  moderate-  or  high-risk  status  on  the  criminal  risk-need
assessment  in  order  to  participate  in  the  2003  SB  123  Program.  The  bill  requires  the
Commission to determine the criteria for participation in the 2003 SB 123 Program.

Community Corrections Services Program

Continuing law allows for assessment of certain felony offenders by a standardized risk
assessment tool specified by the Commission, and for placement of certain felony offenders in a
community  corrections  services  program  that  provides  supervision,  treatment,  and  other
services to offenders.

The bill allows the Commission to determine an appropriate risk level for placement in
the program, and it removes the requirement that offenders be assigned certain risk levels in
order to participate.

Riot and Incitement to Riot in a Correctional Facility

The bill increases the criminal penalties for riot and incitement to riot when the crime
occurs in a correctional facility. The bill defines “correctional facility” for this purpose as a jail or a
correctional institution as defined by continuing law.

Riot

Continuing law defines “riot” to mean five or more persons acting together and without
lawful authority engaging in any:

● Use of force or violence that produces a breach of the public peace; or

● Threat  to  use  such  force  or  violence  against  any  person  or  property  if
accompanied by power, or apparent power, of immediate execution.

The bill  increases the penalty for riot, when it occurs in a correctional facility, from a
class A misdemeanor to a severity level 8 person felony.

Incitement to Riot

Continuing law defines “incitement  to  riot”  to mean,  by words or  conduct,  knowingly
urging others to engage in a riot, under circumstances that produce a clear and present danger
of injury to persons or property or a breach of the public peace.

The bill  increases the penalty  for  incitement to  riot,  when it  occurs in  a correctional
facility, from a severity level 8 person felony to a severity level 6 person felony.
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Unlawfully Tampering with Electronic Monitoring Equipment

The bill lowers the criminal penalty for unlawfully tampering with electronic monitoring
equipment from a severity level 6 nonperson felony to a severity level 8 nonperson felony when
the  equipment  is  used  for  court-ordered  supervision,  postrelease  supervision,  or  parole  in
relation to a felony. 

The  bill  also  lowers  the  criminal  penalty  for  unlawfully  tampering  with  electronic
monitoring  equipment  from  a  severity  level  6  nonperson  felony  to  a  class  A  nonperson
misdemeanor  when  the  equipment  is  used  for  court-ordered  supervision,  postrelease
supervision, or parole in relation to a misdemeanor or for court-ordered supervision in a civil
case.

Mistreatment of a Dependent Adult or Elder Person; Absconding from Supervision;
Sureties; Delivery of a Person Arrested; Certificate of Identification; Parole and
Postrelease Supervision Guidance; HB 2121

HB 2121 amends the penalties for the crime of mistreatment of a dependent adult or
elder person, defines the term “absconds from supervision,” amends law regarding sureties and
delivery of a person arrested, amends law concerning proof of identity documents accepted for
the issuance of a replacement driver’s license, and requires the Secretary of Corrections to
develop  guidance  for  parole  officers  to  use  while  supervising  offenders  on  parole  and
postrelease supervision.

Mistreatment of a Dependent Adult or Elder Person

The bill amends the crime of mistreatment of a dependent adult or elder person to raise
the penalty:

● From a severity level 5 person felony to a severity level 2 person felony when the
crime  involves  infliction  of  physical  injury,  unreasonable  confinement,  or
unreasonable punishment and the victim is a dependent adult who is a resident
of an adult care home during the commission of the offense; and

● From a severity level 8 person felony to a severity level 5 person felony, when
the crime involves omission or deprivation of treatment, goods, or services that
are necessary to maintain physical or mental health of the victim and the victim is
a  dependent  adult  who  is  a  resident  of  an  adult  care  home  during  the
commission of the offense. 

Absconding from Supervision

The bill adds a definition of “absconds from supervision” to the Kansas Code of Criminal
Procedure  (Code).  The  bill  defines  the  term  to  mean  knowingly  avoiding  supervision  or
knowingly making the defendant’s whereabouts unknown to the defendant’s supervising court
services officer or community correctional services officer.
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The bill also adds a definition of “absconded from supervision” in a statute relating to
parole. The bill defines the term to mean knowingly avoiding supervision or knowingly making
the  defendant’s  whereabouts  unknown  to  the  defendant’s  supervising  parole  officer,  court
services officer, or community correctional services officer.

Sureties; Delivery of a Person Arrested

The bill amends law related to sureties in the Code to state any person who is released
on an appearance bond may be arrested and delivered to a custodial officer of the court by a
surety or surety’s designee in the county where the complaint subject to the bond was filed.
Under current law, sureties seeking discharge of an appearance bond may do so in any county
in the state in which the person is charged.

The bill defines “custodial officer of the court” as the sheriff or keeper of the jail in the
county.

Certification of Identification

The bill  expands the list  of  proof  of  identity  documents  accepted by the Division of
Vehicles, Kansas Department of Revenue, for the issuance of a replacement driver’s license to
include a certification of identification issued by a court services officer. The bill specifies such
certification could be issued by a supervising agency to offenders under probation supervision
of such agency.

Parole and Postrelease Supervision Guidance

The bill requires the Secretary of Corrections to develop guidance for parole officers to
use while supervising offenders on parole and postrelease supervision. The bill  requires the
guidance to include intervention responses to behavior that constitutes a violation of parole or
postrelease  supervision  and  incentive  responses  to  compliant  behavior  and  pro-social
achievements.
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Reconciling Statute Amendments; Senate Sub. for Sub. for HB 2397

Senate  Sub.  for  Sub.  for  HB  2397 reconciles  amendments  to  statutes  that  were
amended more than once during the current and prior legislative sessions. For such statutes,
the  bill  repeals  one  version  and,  if  necessary,  amends  the  continuing  version  with
noncontradictory  amendments,  creating  a  single  version  of  the  statute  containing  all
amendments.
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SB  159, the  Omnibus  Appropriations  Bill,  includes  various  mid-year  expenditure
adjustments as well as funding for bills enacted by the 2021 Legislature. The bill also includes
appropriations for various claims against the State. [Note: The bill does not include funding for
K-12 education, which is contained in HB 2134.]

FY 2021 Adjustments

The bill adds $13.0 million, including $4.4 million from the State General Fund (SGF), to
the Governor’s  FY 2021 recommendation.  Information is provided on major  adjustments  by
category and major adjustments within the category.

Human Services

Add $12.6 million, including $4.4 million SGF, for the Human Services function for FY
2021 and adopt Governor’s Budget Amendment (GBA) No. 3, Item 1, to delete $353.7 million,
including $189.5  million  SGF,  to  adopt  the  Spring 2021 Human Services Caseloads.  Major
adjustments include:

● Kansas  Department  for  Aging  and  Disability  Services:  Add  $12.6  million,
including $4.4  million  SGF,  to  provide a temporary  $15 increase to  the  daily
Medicaid  reimbursement  rate  for  nursing facilities  from May 1,  2021,  through
June 30, 2021, and authorize the payment.

General Government 

Add $414,120, all from special revenue funds, for the General Government function of
government for FY 2021. Major adjustments include:

● Office of  the Attorney General:  Add $400,000,  all  from the Scrap Metal  Theft
Reduction Fee Fund, in FY 2021 to reimburse scrap metal dealers $1,000 for
each year scrap metal dealers paid fees under the Scrap Metal Theft Reduction
Act and the act was not operative and for fingerprinting costs prior to July 1, 2020
[Note: The funding for this expenditure was included as a transfer in HB 2007.];

● Department  of  Revenue: Add  language  directing  all  driver’s  license  office
locations that were open to the public and closed as a result of the COVID-19
public health emergency to reopen on or before June 1, 2021, with the same
services as prior to the public health emergency, in FY 2021;

● Department of Administration: Adopt GBA No. 3, Item 4, to add $6.0 million, all
SGF, in FY 2021 for costs related to a Securities Act Fee Fund lawsuit, subject to
the resolution and settlement agreement reached between parties;
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● Insurance Department: Adopt GBA No. 3, Item 4, in part and cease transfers
from the Securities Act Fee Fund to the SGF in FY 2021, subject to the resolution
and settlement agreement reached between parties; and

● Judicial Branch : Adopt GBA No. 3, Item 16, to add $7.4 million, all SGF, and
delete $7.4 million, all from the Docket Fee Fund, for FY 2022 to replace lost
revenue and add language to lapse $7.4 million from the SGF if federal funds are
available and allocated for this purpose.

FY 2022 Adjustments

The bill  adds $83.7 million,  including $71.2 million SGF,  to  the Governor’s  FY 2022
recommendation. 

Education

Add $245,343,  all  SGF,  for  the  Education  function  for  FY 2022.  Major  adjustments
include:

● Higher Education: Do not adopt GBA No. 4, Item 1, and delete $53.0 million, all
SGF, from the Board of Regents maintenance of effort requirements for FY 2022
and instead:

○ Add $15.0 million, all  SGF, in the Post Secondary Education Operating
Grant, with language that the funding is to be used by the universities as
reimbursement  for  2021 utility  payments,  staff  buy-outs,  retention  and
recruitment  (University  of  Kansas  Medical  Center),  economic
development, and scholarships for FY 2022;

○ Add $10.0 million, all SGF, and reappropriation language for the Kansas
Promise Scholarship Act, for FY 2022;

○ Add $10.0 million, all SGF, to the Board of Regents new Need-based Aid
Scholarship  and  Recruitment  account  to  be  distributed  to  state
universities and Washburn University if the universities provide in-person
classes that were previously in-person and refund Fall 2020 and Spring
2021 funds to applicable students in the form of direct reimbursements,
and the state universities follow Board policies for deferred maintenance.
The  universities  are  directed  to  use  the  funds  for  need-based
scholarships and student recruitment per Board policies for FY 2022;

○ Add $8.0 million, all SGF, for the Comprehensive Grant program for FY
2022;

○ Add $5.0  million,  all  SGF,  for  the  Community  College Maintenance of
Effort account for expenditures that meet the federal maintenance of effort
requirements for FY 2022; and

○ Add $4.3 million, all SGF, for capital outlay within the technical colleges to
be disbursed equally to be used for equipment only and not requiring a
match for FY 2022.

Kansas Legislative Research Department 116 2021 Supplement II to Preliminary Summary



State Finances
State Budget—Appropriations; SB 159

General Government and Other

Add $50.4 million, including $49.8 million SGF, for the General Government and Other
functions. Major adjustments include:

● Board  of  Indigents’ Defense Services: Add $3.6  million,  all  SGF,  to  fund  the
assigned counsel rate increase up to $100 per hour for FY 2022;

● Judicial Branch: Add $17.0 million, all SGF, for the following adjustments:

○ Add $1.9 million, all SGF, for a 5.0 percent salary increase for judges and
justices for FY 2022. The addition includes a two-year salary increase of
5.0 percent each year for FY 2022 and FY 2023;

○ Add $10.8 million, all SGF, for salary increases for non-judge employees
for FY 2022; and

○ Add $4.3 million, all SGF, and 70.0 full-time equivalent (FTE) positions for
the agency’s enhancement  request  for  additional  court  services  officer
personnel for FY 2022;

● Strengthening People and Revitalizing Kansas (SPARK) Executive Committee:
Add language directing  the SPARK Executive  Committee to  be composed of
three members appointed by the Governor with one serving as chairperson, two
appointed by the Speaker of the House, and two appointed by the President of
the Senate . The bill directs that no expenditures authorized by the State Finance
Council shall be made by any agency from coronavirus relief funds without prior
review and recommendation by the SPARK Executive Committee for FY 2022;

● Kansas  Public  Employees  Retirement  System  (KPERS)  Policy  Change: Add
$28.8 million, all  SGF, for debt service payments on pension obligation bonds
issued  pursuant  to  HB  2405  for  FY  2022,  and  adjust  KPERS  employer
contribution rates at 13.33 percent in calendar year (CY) 2021 and 13.11 percent
for CY 2022;

● Department of Revenue: Direct that all driver’s license office locations that were
open  to  the  public  and  closed  as  a  result  of  the  COVID-19  public  health
emergency to reopen on or before June 1, 2021, with the same services as prior
to the public health emergency in FY 2022; and

● Department of Administration: Authorize the agency to issue up to $120.0 million
in bonds for the renovation of Docking State Office Building for FY 2022, subject
to approval from the State Finance Council.

Human Services

Add $31.1 million, including $20.6 million SGF, for the Human Services function and
adopt GBA No. 3, Item 1, to delete $268.8 million, including $141.6 million SGF, to implement
the Spring 2021 Human Services Consensus Caseloads. Other major adjustments include:
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● Department of  Labor: Add $9.6 million,  all  SGF, to update the unemployment
insurance  benefit  system  and  require  the  agency  to  use  up  to  $250,000  to
conduct an outside audit in compliance with Senate Sub. for Sub. for HB 2196 for
FY  2022.  This  includes  requiring  the  use  of  federal  funds  if  the  funds  are
available for this purpose;

● Kansas Department for Aging and Disability Services (KDADS):

○ Add  $2.7  million,  including  $1.2  million  SGF,  for  certified  community
behavioral  health  clinic  (CCBHC)  funding,  and  10.0  FTE positions  for
CCBHC certification for FY 2022;

○ Add $5.6 million, including $2.0 million SGF, for the Medicaid Home and
Community Based Services (HCBS) Technology Assisted waiver for FY
2022;

○ Add $3.0 million, all SGF, for costs associated with the 988 Crisis Hotline,
and  lapse  SGF  funds  associated  with  the  988  Crisis  Hotline
implementation, if federal funds are available for this purpose in FY 2022;
and

○ Add  $9.6  million,  including  $4.3  million  SGF,  and  raise  the  protected
income level for HCBS Waivers and the Program of All-Inclusive Care for
the  Elderly  (PACE)  from  150.0  percent  to  300.0  percent  of  federal
supplemental security income for FY 2022.

Agriculture and Natural Resources

Add $623,000, and delete $500,000 SGF, for FY 2022. Major adjustments include:

● Department of Agriculture: Do not adopt GBA No. 3, Item 15; delete $500,000, all
SGF;  and  do  not  establish  the  Animal  Facilities  Inspection  Program  as  an
independent division within the Department of Agriculture for FY 2022; and

● Department of Health and Environment – Division of Environment:  Require the
agency to issue a request  for  proposal  to construct  or  renovate and equip a
laboratory within 8.0 miles of the Capitol Complex in Topeka for FY 2022. The
agency  will  present  all  proposals  to  the  Joint  Committee  on  State  Building
Construction, which will make a recommendation to the State Finance Council.
The agency will provide for the issuance of up to $65.0 million in bonds by the
Kansas  Development  Finance  Authority  for  the  purpose  of  constructing  a
laboratory.

FTE Positions Adjustment

The bill  adds 70.0 FTE positions for additional court services officer personnel in the
Judicial Branch, 10.0 FTE positions for CCBHC certification in KDADS, and 3.0 FTE positions to
establish and assess technology-enabled fiduciary financial institutions in the Office of the State
Bank Commissioner for FY 2022.
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Status of the State General Fund

The HB 2007–approved budget resulted in an ending balance of $648.5 million in FY
2021  and  $10.2  million  in  FY 2022.  Change  in  economic  conditions  and  federal  stimulus
substantially  changed  that  outlook  in  addition  to  legislative  adjustments.  Major  adjustments
include:

● Revised consensus revenue estimates adding $319.8 million in  FY 2021 and
$41.2 million in FY 2022;

● The passage of SB 50, SB 47,  and HB 2143 reducing estimated revenue by
$108.5 million in FY 2022;

● Spring Human Services Caseloads reducing SGF expenditures by $189.5 million
in FY 2021 and $141.6 million in FY 2022; and

● SB  159  adding  $4.4  million  in  FY  2021  and  $70.5  million  for  FY  2022  in
expenditures above the Governor’s recommendation, as adjusted for GBA No. 3
and No. 4.

The effect of these various adjustments results in a projected ending balance of $1.1
billion in FY 2021 and $542.1 million in FY 2022.

The following summary table reflects all changes to SGF receipts and SGF expenditures
contained in SB 159.
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STATE GENERAL FUND RECEIPTS, EXPENDITURES, AND BALANCES

SB 159 as Passed
(Dollars in Millions)

Actual
FY 2020

SB 159
FY 2021

SB 159
FY 2022

Beginning Balance $ 1,105.1 $ 495.0 $ 1,154.4 

Receipts (April 2020 Consensus) 6,912.4 8,027.5 7,524.8 

Governor’s Revenue Adjustments 0.0 (13.5) (12.7)

SB 50, SB 47, HB 2143 0.0 0.0 (108.5)

Legislative Receipt Adjustments 0.0 86.0 157.9 

Adjusted Receipts 6,912.4 8,100.0 7,561.5 

Total Available $ 8,137.9 $ 8,595.0 $ 8,715.9 

Less Expenditures 7,522.5 7,440.7 3,951.9 

Ending Balance $ 495.0 $ 1,154.4 $ 4,763.9 

Ending Balance as a % of Expenditures 6.6 % 15.5 % 120.5 %

Note: FY 2021 and FY 2022 totals exclude K-12 Education funding contained in HB 2134.

State Budget—Appropriations; HB 2007

HB 2007 includes adjusted funding for FY 2021 and FY 2022 for state agencies and FY
2021 and FY 2022 capital improvement expenditures for a number of state agencies.

The FY 2021 revised budget totals $21.4 billion, including $7.7 billion from the State
General  Fund (SGF).  This approved budget includes $351.0 million of expenditure authority
carried forward from FY 2020  and decreased by the lapse of $374.5 million SGF due to the
Governor’s July 2020 allotment. The approved budget includes 40,836.3 full-time equivalent
(FTE) positions. 

The FY 2022 budget totals $15.4 billion, including $4.0 billion SGF. The approved budget
includes 40,302.3 FTE positions. [Note: The FY 2022 budget does not include expenditures for
the Department of Education or aid to school districts, which totals $5.8 billion, including $4.2
billion SGF, and 261.9 FTE positions. The provisions for the Department of Education were
enacted in HB 2134.]

Line Items Vetoed by the Governor

State Bank Commissioner (Line Item) Per Diem Increase for Kansas Banking Board
Members – Section 4(b) would have increased the per diem
for members of the State Banking Board from $35 to $100 for
FY 2021.
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Legislative Coordinating
Council

(Line Item) Room 221-E – Sections 29(d), a portion of 30(a)
and 31(a) would have designated Room 221-E of the
Statehouse as the meditation room.

(Line Item) Federal Coronavirus Relief Funding – Section
30(c) would have required a recommendation by the
Legislative Budget Committee and approval by the Legislative
Coordinating Council before any federal coronavirus relief
funds could be spent.

Department of Commerce (Line Item) Public Broadcasting Facility Relocation –
Sections 69(j), 70(i), 71(a), and 72(a) would have prohibited
any appropriation from the Economic Development Initiatives
Fund to a public broadcasting station that moved to a different
location or has a plan to move to a different location. 

Kansas Department for Aging
and Disability Services

(Line Item) Protected Income Level for the Program of All-
Inclusive Care for the Elderly (PACE) – Section 80(e) would
have required the Kansas Department for Aging and Disability
Services (KDADS) to increase the protected income level to
300.0 percent of the federal supplemental security income for
those in the PACE program.

(Line Item) Moratoriums at State Psychiatric Hospitals –
Sections 84(s) and 85(a) would have prohibited KDADS from
making any expenditures that would impose a moratorium on
admissions at any state psychiatric hospital through June 30,
2023.

(Line Item) Request for Proposals for the PACE – Section
84(t) would have required KDADS to issue a request for
proposals from potential providers interested in participating in
PACE. 

(Line Item) Larned State Hospital and Larned Correctional
Mental Health Facility Pay Parity – Section 84(w) would
have required KDADS to provide the same starting salary and
wages for entry-level positions at Larned State Hospital as are
provided at the Larned Correctional Mental Health Facility.

Kansas Department for
Children and Families

(Line Item) Hope Ranch Pilot Program – Section 87(a)
would have required the agency to provide $300,000 to the
Hope Ranch for Women organization for FY 2022. 

Kansas State University-
Polytechnic Campus 

(Line Item) Surplus Property – Section l0l(a) would have
allocated $160,080 to the Kansas State University-Polytechnic
campus with the stated intention to reimburse the campus for
revenue that was received by the Kansas Public Employees
Retirement System from the sale of surplus property under
KSA 75-6609(f)(1). 

Kansas State University-
Extension Systems and
Agricultural Research
Programs

(Line Item) 4-H – Sections 103(d) and 104(d) would have
prohibited any expenditures by Kansas State University or
Kansas State University-Extension Systems and Agricultural
Research Programs that would require participants to wear
face coverings or have a COVID-19 vaccination to participate
in any 4-H organization, unit, event, or activity. 
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Kansas Highway Patrol (Line Item) Aircraft Trade-in and Purchase of Single-
engine Aircraft – Sections 121(a) and 121(f) would have
required the Kansas Highway Patrol to trade in two aircraft
and purchase one aircraft. 

(Line Item) Capitol Police and State Troopers Pay Parity –
Section 122(h) would have required the Kansas Highway
Patrol to make expenditures to provide salary and wage parity
between the Capitol Police and State Troopers.

Statewide Adjustments (Line Item) 2.0 Percent Reduction if Performance-based
Budget Objectives Are Not Met – Section 140 would have
lapsed 2.0 percent of agency State General Fund budgets if
the agencies failed to submit a performance-based budget.

(Line Item) Prohibiting Expenditures to Issue or Enforce
Statewide Mask Mandate – Section 141 would have
prohibited any expenditures to issue or enforce a statewide
mask mandate. 

(Line Item) E-verify Provisions – Section 142 would have
required state agencies and some bidders, contractors, or
employers who contract with the State to participate in E-
verify for FY 2022 and FY 2023. 

(Line Item) Unemployment Insurance Modernization
Request for Proposal Restrictions – Section 143 would
have required legislative oversight of Unemployment
Insurance Modernization bids.

Kansas Board of Regents (Line Item) State University Capital Renewal Initiative –
Section 163(a) would have provided $10,292,230 for the State
University Capital Renewal Initiative for deferred maintenance
projects at the state universities. 
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Criminal Justice Commissions, Task Forces, and Boards; HB 2077

HB 2077 amends law related to the Kansas Criminal Justice Reform Commission, 
Kansas Closed Case Task Force, and the Kansas Crime Victims Compensation Board.

The bill takes effect upon publication in the Kansas Register.

Kansas Criminal Justice Reform Commission

Study Topics

The bill amends some statutorily required study topics of the Kansas Criminal Justice
Reform Commission (Commission) and creates new topics.

Diversion programs. The bill amends the requirement related to analysis of diversion
programs to require the Commission to analyze diversion programs utilized throughout the state
and make recommendations for legislation that:

● Requires pre-filing and post-filing diversion to be an option in all counties;

● Establishes minimum statewide standards for diversion; and

● Provides  a  method  for  sealing  or  otherwise  removing  diversion  records  from
criminal records.

Supervision.  The bill amends the requirement related to review of supervision levels
and programming for offenders on community supervision for felony offenses by requiring the
Commission to:

● Review the supervision practices for offenders who serve sentences for felony
offenses on supervision, to include:

○ Supervision by court services;

○ Community corrections; and

○ Parole; and

● Discuss and develop detailed recommendations for legislation that establishes
research-based standards and practices for all community supervision programs
that:

○ Provide for incentives for compliant offenders to earn early discharge from
supervision;

○ Create standardized terms and conditions for community supervision and
provide  for  a  method  that  courts  may  utilize  to  use  special  terms  as
indicated through the introduction of compelling evidence;
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○ Create standardized effective responses to behavior through a system of
incentives and graduated sanctions; and

○ Provide  for  a  means  to  consolidate  concurrent  supervision  into  one
supervision agency.

Monitor implementation of recommendations.  The bill  requires the Commission to
monitor  the implementation of  previously endorsed Commission recommendations, including
those developed through justice reinvestment, and receive updates, review data, and identify
opportunities for coordination, collaboration, or legislation as needed.

Removed  study  topics.  The  bill  removes  statutory  study  requirements  relating  to
specialty courts, evidence-based programming, specialty correctional facilities, and information
management data systems. The bill also removes the requirement that the Commission study
other matters it determines to be necessary.

Commission Membership

The bill adds a public defender member to the Commission, to be appointed by the State
Director of the Board of Indigents’ Defense Services.

Final Report

The  bill  extends  the  final  report  and  recommendation  submission  deadline  from
December 1, 2020, to December 1, 2021.

Kansas Closed Case Task Force

The bill modifies law concerning the Kansas Closed Case Task Force (Task Force) by
renaming it the Alvin Sykes Cold Case DNA Task Force. The bill extends the deadline, from
October 1, 2020, to October 1, 2021, for completion of the protocol implementation plan relating
to closed cases. Similarly, the bill extends the deadline, from December 1, 2020, to December
1, 2021, for the Task Force’s report containing a plan for uniform implementation of the protocol.
The bill extends the sunset date for the Task Force from December 30, 2020, to December 30,
2021. The bill also requires the Office of Revisor of Statutes, the Kansas Legislative Research
Department, and the Division of Legislative Administrative Services to aid the Task Force as
requested by the co-chairpersons. 

The bill amends the membership of the Task Force to allow a designee to serve in place
of the state combined DNA index system (CODIS) administrator, but otherwise continues the
Task Force as it existed on December 29, 2020, with all other members appointed prior to that
date continuing as members of the Task Force.

Kansas Crime Victims Compensation Board

The bill  amends the definition  of  “victim”  for  purposes  of  the  Kansas Crime Victims
Compensation Board (Board)  compensation award process to include a person who suffers
personal injury or death as a result of witnessing a violent crime when the person was 16 years
of age or younger at the time the crime was committed.
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Under continuing law, the general rule is a claim for compensation must be filed within
two years after the injury or death upon which the claim is based.

Current law provides an extended deadline for filing an application for compensation by
persons under the age of 16 who are victims of certain crimes. The bill expands the listing of
these crimes by adding a reference to a separate listing of “sexually violent crimes” in continuing
law.  The bill  accordingly  removes references to  specific  crimes already incorporated  in  the
listing of sexually violent crimes.

The  bill  also  provides  an  extended  deadline  for  compensation  for  mental  health
counseling to be awarded under certain circumstances.

Current law allows mental health counseling compensation to be awarded if a claim is
filed within two years of:

● Testimony, to a claimant who is or will be required to testify in a sexually violent
predator commitment of an offender who victimized the claimant or the victim on
whose behalf the claim is made; or

● Notification, to a claimant who is notified that DNA testing of a sexual assault kit
or  other  evidence  has  revealed  a  DNA profile  of  a  suspected  offender  who
victimized the claimant or the victim on whose behalf the claim is made or is
notified of the identification of a suspected offender who victimized the claimant
or the victim on whose behalf the claim is made, whichever occurs later.

The bill replaces these specific exceptions with a provision allowing the Board to award
compensation for mental health counseling to:

● A victim, under the bill’s  amended definition pertaining to witnesses of  violent
crimes, if the Board finds there was good cause for the failure to file within the
required time periods and the claim is filed before the victim turns 19 years of
age; or 

● A victim of a sexually violent crime, if the Board finds there was good cause for
the failure to file within the required time periods and the claim is filed within 10
years of the date such crime was committed, or, if the victim was less than 18
years of age at the time such crime was committed, the claim is filed within 10
years of the date the victim turns 18 years of age.

Kansas Fights Addiction Act; Safe At Home Program; Charitable Organizations and
Solicitation Act; Human Trafficking Notices; HB 2079

HB 2079 creates the Kansas Fights Addiction Act, which addresses the use of funds
received from opioid litigation and establishes limits on future opioid litigation by municipalities,
amends law to transfer certain duties from the Secretary of State to the Attorney General, and
amends law related to notices offering help to victims of human trafficking.

The bill becomes effective upon publication in the Kansas Register.
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Kansas Fights Addiction Act

New Funds for Abatement of Substance Abuse or Addiction

The bill establishes in the State Treasury the Kansas Fights Addiction Fund (KFA Fund)
and the Municipalities Fight Addiction Fund (MFA Fund), administered by the Attorney General.
The bill requires the Attorney General to remit to the State Treasurer all moneys received by the
State pursuant to opioid litigation in which the Attorney General is involved that is dedicated by
the terms of such litigation for the abatement or remediation of substance abuse or addiction.

The bill requires 75 percent of these moneys to be credited to the KFA Fund and 25
percent to be credited to the MFA Fund and specifies how expenditures are to be made from
each fund.

The bill also establishes in the State Treasury the Prescription Monitoring Program Fund
(PMP Fund), administered by the President of the State Board of Pharmacy (President) or the
President’s designee.

Kansas  Fights  Addiction  Fund. The  bill  requires  moneys  in  the  KFA Fund  to  be
expended for grants approved by the Kansas Fights Addiction Grant Review Board (Board), as
created by the bill, to qualified applicants for projects and activities that prevent, reduce, treat, or
mitigate the effects of substance abuse and addiction. Such grants may not supplant any other
source of funding and no moneys from the KFA Fund may be used for litigation costs, expenses,
or attorney fees related to opioid litigation. [Note: See the section titled “Prescription Monitoring
Program Fund” for provisions related to the transfer of moneys from the KFA Fund to the PMP
Fund.]

Municipalities Fight Addiction Fund. The bill requires moneys in the MFA Fund to be
expended subject  to an agreement among the Attorney General,  the Kansas Association of
Counties (KAC), and the League of Kansas Municipalities (LKM), for projects and activities that
prevent, reduce, treat, or mitigate the effects of substance abuse and addiction, or to reimburse
a municipality  for  expenses  related  to  previous  substance abuse mitigation  or  arising  from
covered  conduct,  which  is  defined  to  include  any  conduct  covered  by  opioid  litigation  that
resulted in payment of moneys into the KFA Fund. Moneys in the MFA Fund may also be used
to reimburse municipalities for payment of litigation costs, expenses, or attorney fees related to
opioid  litigation,  after  the  municipality  has  first  sought  payment  from  applicable  outside
settlement sources or settlement fee funds.

The  bill  requires  an  agreement  among  the  Attorney  General,  KAC,  and  LKM  to
determine the method for disbursing moneys from the MFA Fund. The bill requires that moneys
be disbursed to municipalities that have not filed opioid litigation and municipalities that have
filed opioid litigation but  have entered into an agreement with the Attorney General  prior  to
January 1, 2022, to release the municipality’s legal claims arising from covered conduct to the
Attorney  General  and  assign  any  future  legal  claims  arising  from  covered  conduct  to  the
Attorney General.

Prescription  Monitoring  Program  Fund.  The  bill  creates  law  in  the  Prescription
Monitoring Program Act to establish the PMP Fund and requires all expenditures made from the
PMP Fund to be approved by the President or the President’s designee and for the purpose of
operating the Prescription Monitoring Program (K-TRACS). Expenditures from the PMP Fund
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are to be made in accordance with appropriation acts upon warrants of the Director of Accounts
and  Reports  issued  pursuant  to  vouchers  approved  by  the  President  or  the  President’s
designee.

The bill requires, on July 1 of each year or as soon as moneys are available, the Director
of Accounts and Reports to transfer $200,000 from the KFA Fund to the PMP Fund, except no
transfer is made for any fiscal year if there are insufficient unencumbered moneys in the KFA
Fund.

Kansas Fights Addiction Grant Review Board

The bill establishes the Board under the jurisdiction of the Attorney General. 

Membership.  The bill requires at least one member of the Board to reside in each of
Kansas’  congressional  districts.  The  Board  consists  of  11  members  with  expertise  in  the
prevention, reduction, treatment, or mitigation of the effects of substance abuse and addiction,
as follows:

● Two members appointed by the Attorney General, one of whom is designated as
chairperson and at least one of whom is appointed by the Behavioral Sciences
Regulatory Board;

● One member appointed by the Governor;

● One member appointed by the President of the Senate;

● One member appointed by the Speaker of the House of Representatives;

● One member appointed by the Minority Leader of the Senate;

● One member appointed by the Minority Leader of the House of Representatives;

● One member appointed by LKM;

● One member appointed by KAC;

● One member appointed by the Kansas County and District Attorneys Association;
and

● One member appointed by the Association of Community Mental Health Centers
of Kansas.

Each member serves at the pleasure of the appointing authority.

Duties and operation. The bill requires the Board to receive and consider applications
for  grants  of  money  from  the  KFA Fund  and  provides  a  list  of  five  mandatory  and  three
permissive factors to be considered or applied in awarding grants.
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The affirmative vote of six members is required to approve a grant.  The Board may
adopt rules and procedures for its operation, conduct hearings, receive testimony, and gather
information to assist in its powers, duties, and functions. Members do not receive compensation
or expenses for serving on the Board, are required to file a statement of substantial interest, and
are prohibited from participating in the consideration of any grant application for which such
member has a conflict of interest.

The bill requires the Attorney General to provide administrative support for the Board
and  to  administer,  monitor,  and  assure  compliance  with  grant  conditions,  and  allows  the
Attorney General to enter into an agreement with the Sunflower Foundation to provide such
support and administration. The bill establishes provisions regarding transfer of moneys, fees,
and earnings on moneys that may be included in such agreement. The bill states the Attorney
General may take any action necessary to ensure the greatest possible recovery from opioid
litigation and to seek funds for the KFA Fund and the MFA Fund.

The bill requires, not later than March 1 of each year, the Board to submit to the Speaker
of the House of Representatives, the President of the Senate, the Governor, and the Attorney
General a report of the Board’s activities during the prior calendar year, including:

● An accounting of moneys deposited into and expended from the KFA Fund;

● A summary of each approved grant, including certain specified details;

● An explanation of how the Board’s actions during the year have complied with
the bill’s requirements; and

● Any other relevant information the Board deems appropriate. 

Responsibility for Costs

The bill  provides the Attorney General and each municipality is solely responsible for
paying all costs, expenses, and attorney fees arising from opioid litigation brought under their
respective authorities, including any attorney fees owed to private legal counsel, and may seek
payment  or  reimbursement  of  such  costs,  expenses,  and  attorney  fees  from  moneys  not
deposited in the KFA Fund.

Limitation on Municipal Litigation 

The bill prohibits municipalities, on and after January 1, 2021, from filing or becoming a
party to opioid litigation in any court without the prior approval of the Attorney General. The bill
requires any municipality that filed opioid litigation on or after January 1,  2021, through the
effective  date  of  the  Act  to  withdraw  from  such  litigation,  unless  the  municipality  receives
approval from the Attorney General to maintain such litigation. The bill specifies these provisions
do not apply to or affect any municipality that filed or became a party to opioid litigation in court
prior to January 1, 2021.
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Definitions

In addition to “covered conduct,” the bill defines other relevant terms, including “moneys
that are received,” “opioid litigation,” and “qualified applicant.” 

Transfer of Duties from the Secretary of State to the Attorney General

Charitable Organizations and Solicitations Act

The bill  amends  the  Charitable  Organizations  and  Solicitations  Act  (Act)  to  transfer
responsibilities related to registration under the Act from the Secretary of State to the Attorney
General. The authority to adopt rules and regulations necessary for administration of the Act is
transferred from the Secretary of State to the Attorney General, and all rules and regulations,
orders, directives, and standards of the Secretary of State relating to the Act in effect on June
30, 2021, are deemed to be those of the Attorney General and continue to be effective until
amended, revoked, or nullified pursuant to law. Similarly, all reciprocal agreements entered into
by the Secretary of  State relating to the Act in effect on June 30, 2021, are deemed to be
entered into by the Attorney General and continue to be effective until amended, revoked, or
nullified pursuant to law. The bill creates a new section in the Act transferring legal custody of all
records, memoranda, writings, entries, prints, representations, or combinations thereof, of any
act,  transaction, occurrence,  or event relating to the Act  from the Secretary of  State to the
Attorney General.

The bill prohibits a state agency or state official from imposing annual filing or reporting
requirements on a private foundation or charitable trust that are more stringent, restrictive, or
expansive than the requirements outlined in state and federal law.

The bill increases the charitable organization registration fee from $20 to $25 and adds a
registration or renewal fee of $25 for every professional fundraiser and professional solicitor
required  to  register  with  the  Attorney  General  under  the  Act.  The  bill  creates  in  the  State
Treasury the Charitable Organizations Fee Fund (Fund), to which the Attorney General remits
all moneys received pursuant to the Act. The bill states moneys in the Fund are to be used by
the Attorney General to carry out the provisions and purposes of the Act, and the bill specifies
how moneys are to be credited to the Fund and how expenditures are to be made from the
Fund.

The bill amends the State Governmental Ethics Law, in a provision regarding solicitation,
to reflect the transfer of duties under the Act. 

Safe at Home Program

The  bill  amends  statutes  regarding  a  substitute  mailing  address  program  (“Safe  at
Home” program) for certain victims of domestic violence, sexual assault, human trafficking, or
stalking,  to  transfer  responsibility  for  administering  the  Safe  at  Home  program  from  the
Secretary of State to the Attorney General. Related rules and regulations authority (except that
relating to voting procedures) is transferred, and the bill deems all rules and regulations, orders,
directives, and standards of the Secretary of State relating to the Safe at Home program (except
for those prescribing voting procedures) in effect on June 30, 2021, to be those of the Attorney
General, and they continue to be effective until amended, revoked, or nullified pursuant to law.
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Similarly,  the bill  transfers legal  custody of  all  records, memoranda, writings, entries,
prints, representations, or combinations thereof of any act, transaction, occurrence, or event
relating to the Safe at Home program (except for those relating to voting procedures) to the
Attorney General.  The bill  adds an exception to the provision prohibiting the making of  any
records in a Safe at Home program participant’s file available for inspection or copying; this
exception allows disclosure to the Secretary of State if requested by the Secretary of State for
election purposes, in accordance with procedures prescribed by rules and regulations.

Human Trafficking Assistance Notices 

The bill amends law related to notices offering help to victims of human trafficking to
require a prominent notice of such help be posted in any place required to post notices pursuant
to:

● The Kansas Act Against Discrimination;

● The Kansas Age Discrimination in Employment Act; 

● Kansas child labor law; 

● Employment security law, rules, and regulations; or

● The Workers Compensation Act and adopted rules and regulations related to that
Act. 

Additionally, the bill requires the notice to be posted in a location visible to members of
the public in the following public places:

● Sexually oriented businesses, as defined in continuing law as an adult arcade,
adult bookstore, adult novelty store, adult video store, adult cabaret, adult motel,
adult motion picture theater, adult theater, escort agency, nude model studio, or
sexual encounter center; 

● Massage parlors;

● Health care facilities;

● Convenience stores and truck stops; and

● Rest areas and visitors centers under supervision or control of the State.

The bill  requires the Attorney General  to adopt  rules and regulations prescribing the
content, size, and other characteristics of such notice. The bill also removes from the notice
requirement specific  content  regarding  the  required  National  Human  Trafficking  Hotline
information.
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SB 47 creates and modifies law related to income tax. 

Kansas Taxpayer Protection Act

The bill enacts the Kansas Taxpayer Protection Act (Act), requiring on and after January
1, 2022, paid tax return preparers to sign any income tax return prepared by or substantially
prepared  by  the  preparer  and  to  include  the  preparer’s  federal  preparer  tax  identification
number on any such return. Any failure to do so subjects the preparer to a civil penalty of $50
per return with a maximum of $25,000 in civil penalties per preparer per year. Any civil penalties
assessed  could  be  appealed  pursuant  to  the  Kansas  Administrative  Procedure  Act.  Any
penalties collected are to be deposited in the State General Fund.

The bill  authorizes the Secretary  of  Revenue (Secretary)  to  enjoin  any  person from
acting as a paid tax  preparer  by seeking  a  temporary  or  permanent  order  from a court  of
competent jurisdiction enjoining such conduct. Under the bill, an injunction could be issued by a
court if the preparer has:

● Prepared  a  return  that  understates  the  taxpayer’s  liability  due  to  an
“unreasonable position,” as that term is defined in the Internal Revenue Code;

● Prepared  a  return  that  understates  the  taxpayer’s  liability  due  to  “willful  or
reckless conduct,” as that term is defined in the Internal Revenue Code;

● Failed  to,  when  required,  furnish  a  signed  copy  of  the  return  including  the
preparer’s federal preparer tax identification number, retain a copy of the return,
or be diligent in determining eligibility for tax benefits;

● Negotiated  a  check  issued  to  the  taxpayer  by  the  Kansas  Department  of
Revenue without the permission of the taxpayer;

● Engaged in any conduct subject to any criminal penalty provided for in Chapter
79 of the Kansas Statutes Annotated [Taxation] or amendments thereto;

● Misrepresented the preparer’s education, experience, or eligibility to practice tax
preparation;

● Guaranteed the payment of any tax refund or the allowance of any tax credit; or

● Engaged in any other fraudulent or deceptive conduct that substantially interferes
with proper administration of Kansas tax laws.

The bill  allows the Secretary  to  seek the  assistance of  the  Attorney General  or  the
Attorney General’s designee in pursuing the injunctions, and the Secretary is required to publish
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an annual  report  concerning  such  injunctions  on  the website  of  the  Kansas Department  of
Revenue.

Further,  the bill  provides that any person, whether or not a resident of  Kansas, who
engages in any conduct that could give rise to a cause of action under the Act, submits to the
jurisdiction of the courts of the State of Kansas for purposes of the injunctions.

The bill requires legal actions under the Act to be brought in the district court of Shawnee
County. The Secretary is permitted to enter into consent judgments with respect to violations of
the Act in lieu of actions seeking injunctions.

The bill authorizes the Secretary to promulgate rules and regulations necessary to carry
out the provisions of the Act. 

Tax Credits for Contributions to the Eisenhower Foundation and the Friends of Cedar
Crest Association

The  bill  authorizes,  for  tax  years  2021  to  2025,  nonrefundable  income  or  financial
institutions  privilege  tax  credits  equivalent  to  50.0  percent  of  certain  contributions  to  the
Eisenhower Foundation. Credits are capped at $25,000 for any individual income taxpayer and
at $50,000 for any corporation income or privilege taxpayer. The total amount of credits claimed
in any fiscal year is limited to $350,000.

The bill  authorizes an identical  credit  for contributions to the Friends of  Cedar Crest
Association, with identical conditions, limits, and total annual credit amounts.

Single City Port Authority Tax Credit

The bill extends the sunset on the single city port authority tax credit from the end of tax
year 2021 to the end of tax year 2024 and expands the credit to be available to all income
taxpayers. Current law limits the credit to corporation income taxpayers.

Fraudulent Compensation

The bill clarifies that victims of identify theft do not owe Kansas individual income tax on
any compensation that was fraudulently obtained by another individual. It requires the Kansas
Department of Revenue to provide a method for any taxpayer to report whether the taxpayer
was a victim of fraud and the amount of fraudulent income for the taxpayer reported to the
Internal Revenue Service.

Income Tax Returns

The bill extends the deadline for the filing of Kansas corporation income tax returns to
one month after the due date established under federal law. The bill also provides that no late-
filing penalty will be assessed on taxpayers filing state corporation income tax returns when the
return is  filed within 30 days after  having received extensions to  file  federal  returns by the
Internal Revenue Service.
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For all taxpayer returns other than corporate returns, the bill provides for filing deadlines
to be the due date established by the federal Internal Revenue Code, including any applicable
extensions granted by the Internal Revenue Service.

The provisions of the bill are applicable to returns for tax year 2020 and all future years.

Income Tax Withholding

The bill provides that, for calendar years 2021 and 2022, for wages paid to employees
temporarily teleworking in a state other than their primary work location, employers have the
option to withhold income taxes based on the state of each employee’s primary work location
instead of the state in which the employee is teleworking.

Rural Opportunity Zones Modifications

The  bill  extends  the  sunset  on  the  Rural  Opportunity  Zone  (ROZ)  Student  Loan
Repayment Program from July 1, 2021, to July 1, 2023. The bill also extends the sunset on the
income tax credit two years through tax year 2023 and also extends reporting requirements for
the Secretary of Commerce from January 1, 2022, to January 1, 2024.

The bill changes the definition of “rural opportunity zone” from any of 77 listed counties
to any county with a population less than or equal to 40,000.

Effective Date

The bill is in effect upon publication in the Kansas Register. The provisions relating to the
Kansas Taxpayer Protection Act are effective beginning January 1, 2022.

Property Tax—Various Provisions; Senate Sub. for HB 2313

Senate Sub. for HB 2313 provides for  property tax reimbursements in the event  of
shutdowns or restrictions due to disaster emergency declarations, extends the 20-mill statewide
school  finance  levy,  expands  the  motor  vehicle  property  tax  exemption  for  National  Guard
members,  modifies  pro tempore membership provisions for the State Board of  Tax Appeals
(BOTA), and requires the Legislative Division of Post Audit to study the impact of governmental
and nonprofit organizations competing with for-profit businesses.

Disaster Emergency Declarations Property Tax Reimbursements

Beginning January 1, 2022, the bill provides for reimbursements from the county general
fund to the owner of any building maintaining a business on the property that is shut down or
limited in any capacity pursuant to a declared disaster emergency. The reimbursement is to be
1/365 of the amount of taxes levied for every day the business is shut down and 1/365 the
amount of taxes levied multiplied by the percentage restricted for every day the business is
required  to  restrict  operations.  “Restricted”  means  any  occupancy  limitation,  limitation on
periods of operation, or the exertion by any governmental entity of other significant control on
business resources or functionality.
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If the State or any political subdivision of the State, other than the county, issued the
order  shutting  down  or  restricting  the  business,  such  governmental  entity  is  required  to
reimburse the county for the cost of the reimbursement.

If the business on the property is not operated by the owner of the property, the property
owner and the business operator are each entitled to 50 percent of the reimbursement. The
business operator is permitted to assign the operator’s share to the property owner as credit
against any delinquent rent owed to the property owner.

Statewide School Finance Tax Levy

The bill re-authorizes the 20-mill property tax levy for school years 2021-2022 and 2022-
2023.

The bill continues the exemption of residential property up to $20,000 of its appraised
valuation from the 20-mill property tax levy for taxable years 2021 and 2022.

National Guard Motor Vehicle Property Tax Exemption

The bill  extends a vehicle property tax exemption for up to two motor vehicles to all
current members in good standing of the Kansas Army National Guard, Kansas Air National
Guard, or U.S. military reserve forces stationed in Kansas, beginning in tax year 2022. Under
the law, members of the Kansas Army National Guard, Kansas Air National Guard, or Kansas
reserve forces of the U.S. military receive the exemption only when stationed or assigned in
Kansas under authority of Title 10 or 32 of the U.S. Code.

Board of Tax Appeals Pro Tempore Membership

The bill provides a pro tempore member of BOTA may be appointed when there is any
vacancy on the Board, rather than two vacancies prior to the appointment of a  pro tempore
member.

Legislative Division of Post Audit Study

The bill requires the Legislative Post Audit Committee to direct the Legislative Division of
Post Audit to conduct a study of the impact of nonprofit organizations and governmental entities
competing against  for-profit  businesses during calendar year 2021 and submit  a final  study
report to the Legislature on or before January 15, 2022.
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