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CHARGE

Review State Budget Issues

The Legislative Budget Committee is statutorily directed to compile fiscal information and study 
and make recommendations on the state budget, including revenues and expenditures, and the 
organization and functions of the State, including its departments, subdivisions, and agencies, 
with a view of reducing the cost of state government and increasing efficiency and economy. In 
addition to its statutory duties, the Committee is to review the following:

● Impact of the 24/7 Pay Plan on correctional facilities and state hospitals;

● Extraordinary transfers to the Kansas Public Employees Retirement System Trust Fund;

● Construction  and  remodeling  of  the  Docking  State  Office  Building  and  the  Kansas
Department of Health and Environment Forensic Science Laboratory;

● Receipts of federal COVID-19 relief funding; and

● The  independent  audit  of  the  State  Unemployment  Trust  Fund  and  report  to  the
Legislative Coordinating Council in September 2022.

January 2023





Legislative Budget Committee
ANNUAL REPORT

Conclusions and Recommendations

The Legislative Budget Committee (Committee) makes the following recommendations:

● The  Legislative  Coordinating  Council  should  recommend  the  State  Finance  Council
approve the transfer of an additional $107.9 million from the Legislative Employment
Security Fund to the Unemployment Trust Fund from federal funds. This is in addition to
the $250.0 million transferred to the Unemployment Trust Fund in FY 2022, for a total of
$357.9 million. [Note: The report to the Legislative Coordinating Council concerning the
transfer is contained in the appendix.]

● The House Committee on Appropriations and the Senate Committee on Ways and Means
should receive updates regarding and consider the following items:

○ Providing additional funding to the Budget Stabilization Fund; and

○ Reevaluating  investment  priorities  for  the  $167.0  million  from  the  State  Fiscal
Recovery Fund in FY 2022, for a total of $357.9 million that may be recouped and
reallocated from other purposes.

● The Kansas  Department  of  Transportation  should  consider  conducting  a  cost  analysis
study to construct or enhance mass transit systems in Johnson, Sedgwick, and Wyandotte
counties to address economic growth in those areas and changing travel behaviors. The
study should propose what  such transit  systems would  look like  and account  for  any
federal funds estimated to be available in future years.

Proposed Legislation: None.

BACKGROUND

The  Legislative  Budget  Committee 
(Committee)  is  statutorily  directed  in  KSA 46-
1208 to compile fiscal information. 

It  is  also  directed  to  study  and  make 
recommendations  on  the  state  budget,  revenues, 
and  expenditures,  and  on  the  organization  and 
functions of the State,  including its departments, 
subdivisions,  and  agencies,  with  a  view  of 
reducing  the  cost  of  state  government  and 
increasing efficiency and economy.

COMMITTEE ACTIVITIES

The  Legislative  Coordinating  Council 
authorized  six  meeting  days  for  the  Committee 
during the 2022 Interim. The Committee met five 
times  in  2022,  on  August  25,  September  20, 
October 28, November 22, December 19, and once 
in 2023 on January 6.
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Revenues
State General Fund Profile, State General Fund 
Receipts, and Economic Indicators

At the August  25,  2022,  meeting,  staff  from 
the  Kansas  Legislative  Research  Department 
(KLRD) provided an update on the FY 2022 actual 
receipts and a revised State General Fund (SGF) 
profile through FY 2026.  Actual  receipts for  FY 
2022 exceeded the estimate by $221.0 million, or 
2.9  percent.  The  KLRD  staff  also  provided  the 
quarterly economic indicators report. High levels 
of  inflation were  the most  noteworthy economic 
variable for the second quarter of 2022. The three-
month  period  saw  the  national  consumer  price 
index increase at an average year-over-year rate of 
8.6 percent.

At the  November 22,  2022,  meeting,  KLRD 
staff provided an update on the revised consensus 
revenue  estimates.  The  overall  estimate  for  FY 
2023  was  increased  by  $794.2  million.  Of  this 
amount,  the  estimate  for  total  tax  revenues  was 
increased by $773.0 million, while the estimate for 
other  revenues  was  increased  by  $21.2  million. 
The  initial  estimate  for  FY 2024  revenues  was 
$10.124  billion.  The  forecast  for  FY  2024 
represents a 4.4 percent increase above the newly 
revised FY 2023 total.

At the January 6, 2023, meeting, KLRD staff 
provided  an  update  on  SGF  receipts  through 
December 2022. The KLRD analyst indicated that 
Kansas receipted $110.2 million SGF in excess of 
estimates;  however,  the  majority  of  the  excess 
income  was attributable  to  changes  in  taxpayer 
behavior associated with the SALT Parity Act that 
was  enacted  through  2022  Senate  Sub.  for  HB 
2239. The Act allows for certain income taxes that 
would otherwise be paid by individuals to be paid 
by  business  entities.  Individual  business  owners 
then receive a tax credit equal to the amount of tax 
paid.  Accordingly,  receipts  under  the  Act  will 
reduce individual income tax receipts by an equal 
amount during individual income tax filing season.

Budget Stabilization Fund Balance

At the August 25, 2022, meeting, KLRD staff 
provided  an  update  on  the  Budget  Stabilization 
Fund  balance.  During  the  2022  Legislative 
Session,  $750.0  million  was  transferred  to  the 
Budget  Stabilization  Fund  in  FY  2022  by  the 

appropriation bills.  In addition to these transfers, 
50.0 percent of SGF tax-only receipts in excess of 
the consensus revenue estimates adjusted amount 
are  to  be  transferred  to  the  Budget  Stabilization 
Fund in  FY 2022,  FY 2023,  and FY 2024.  The 
actual  transfer  for  FY 2022 under  this  provision 
was $219.1 million. 

The  result  of  all  transfers  to  the  Budget 
Stabilization  Fund  for  FY  2022  totals  $969.1 
million. The statute also provides that the Budget 
Stabilization Fund receive interest  earnings on a 
monthly  basis.  The  balance  in  the  Budget 
Stabilization  Fund  in  August  2022  was  $970.5 
million.

SGF Reappropriations from FY 2022 to FY 2023

At the September 20,  2022,  meeting,  KLRD 
staff provided an overview of the reappropriation 
process and discussed the $315.9 million in SGF 
reappropriations for FY 2023. The majority of the 
reappropriations  were  for  human  services 
caseloads  and  the  Department  of  Corrections 
Evidence-based Programs.

Caseloads
Education Consensus Caseloads Estimate

At the November  22,  2022,  meeting,  KLRD 
staff provided an update on the revised consensus 
caseloads estimate for education. For FY 2023, the 
estimate was reduced by $70.2 million, including 
$65.3 million SGF, below the previous estimate. 
The  decrease  was  predominantly  in  State 
Foundation Aid due to revised student enrollment 
estimates. For FY 2024, the estimate increased by 
$48.3 million, including $21.6 million SGF, above 
the revised FY 2023 estimate.

Human Services Caseloads

At  the  December  19,  2022,  meeting,  KLRD 
staff  provided  the  updated  fall  estimate  of  the 
human services caseloads. The revised estimate for 
FY 2023 was $4.8 billion, including $1.3 billion 
SGF.  This  is  an  all  funds  increase  of  $259.5 
million,  including  an  SGF  decrease  of  $198.0 
million,  from  the  approved  amount.  The  initial 
estimate for FY 2024 was $4.8 billion, including 
$1.5 billion SGF. This is an all funds increase of 
$7.9 million, including an SGF increase of $163.0 
million, above the FY 2023 revised estimate.
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Agriculture
Water Supply Storage Debt

At  the  September  20,  2022,  meeting,  the 
Director of the Kansas Water Office presented an 
update on water supply storage debt. She provided 
a  brief  overview  of  the  agency  and  the  Water 
Planning and Implementation program. The Public 
Water  Supply  program  administers  programs  to 
ensure  an  adequate  supply of  water  to  Kansans 
who  receive  water  from state-owned  storage  in 
federal  reservoirs.  Customers  pay  the  Kansas 
Water Office for use of the water. The customers 
are  primarily municipal  and industrial  users,  but 
there are some irrigation customers as well. These 
funds help pay for the water supply storage debt 
with the federal government.

State Fair Capital Improvements Update

At  the  October  28,  2022,  meeting  a 
representative of  the Kansas State Fair  reviewed 
the  $14.5  million  SGF  in  estimated  FY  2023 
capital  improvements,  $10.0 million of  which is 
for Bison Arena renovations. The full  renovation 
costs for the Bison Arena are estimated to be $20.0 
million.

Bipartisan Infrastructure Law for Wildfires

At  the  December  19,  2022,  meeting,  the 
Secretary of Agriculture provided an update on the 
Governor’s Wildfire Task Force. The Task Force 
had  met  four  times,  with  another  meeting 
scheduled for January 5, 2023, at which time the 
Task  Force  would  make  recommendations.  The 
Secretary  discussed  possible  recommendations 
related to mitigation projects, weather monitoring, 
response plans, mapping, and challenges to local 
firefighting entities.

Commerce
Panasonic Agreement and APEX Legislation

At  the  August  25,  2022,  meeting, 
representatives  of  the  Department  of  Commerce 
provided an update on the APEX agreement with 
Panasonic.  According  to  the  Department  of 
Commerce,  the  Panasonic  Agreement  includes  a 
$4.0 billion capital investment, 4,000 planned new 
jobs, 4,000 additional jobs that could be created by 
suppliers and community businesses,  and 16,500 
construction jobs.

Build Up Kansas

At  the  September  20,  2022,  meeting,  the 
Executive  Vice  President,  Associated  General 
Contractors  (AGC)  of  Kansas,  Inc.,  presented 
information  on  the  Build  Up  Kansas  program, 
which is a collaborative effort  between the State 
and  private  industry  designed  to  educate  and 
attract young people into careers in  construction 
and  industry.  He  said  the  2022  Legislature 
provided funding to help build on the success of 
the program. The Executive Vice President noted 
that  approximately  40  years  ago,  the  federal 
government encouraged people to attend college, 
which dismantled the vocational training system. 
Twenty years ago, AGC noticed the impact of the 
lack  of  vocational  training  and  began  working 
with  high  schools,  community  colleges,  and 
vocational  technical  centers  to  ensure  that 
vocational  training systems remained in place in 
Kansas.  The  AGC  also  started  a  program  with 
selected  prisons  to  train  low-risk  inmates; 
approximately  one-third  of  those  inmates  have 
been  hired  into  industry after  their  release.  The 
Executive  Vice  President  noted  that  in  recent 
years,  there  has  been  a  recognition  that  skilled 
workers  are  needed;  therefore,  four  years  ago, 
AGC started the Build Up Kansas program.

Kansas Infrastructure Hub

At  the  October  28,  2022,  meeting,  a 
representative  of  the  Kansas  Department  of 
Transportation reviewed the the federal Bipartisan 
Infrastructure Law, which provides $3.8 billion of 
funding for Kansas over five years. The bill also 
included $145.7 million in additional funding for 
highways,  bridges,  electrical  vehicle 
infrastructure, and rural transit. The representative 
also presented on the Kansas Infrastructure Hub, 
which  assists  local  governments  in  applying  for 
federal infrastructure grants.

American Rescue Plan Act Grants for Higher 
Education and Economic Development

At  the  November  22,  2022,  meeting,  a 
representative  of  the  Department  of  Commerce 
presented  on  federal  American  Rescue  Plan  Act 
(ARPA) grants in 2022 HB 2510 and 2022 House 
Sub.  for  Sub.  for  SB  267,  which  designated 
funding  for  State  Board  of  Regents  universities, 
Washburn  University,  community  and  technical 
colleges,  private  and  independent  colleges,  and 
Regents  University Challenge  Grants.  According 
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to the Department of Commerce, all entities have 
been informed of the requirements for the grants, 
and the agency is currently accepting requests for 
proposals.  Recipients  are  required  to  have  the 
funds expended by June 30, 2024, with extensions 
on a case-by-case basis up to June 30, 2026.

Broadband Expansion

At  the  November  22,  2022,  meeting,  a 
representative  of  the  Office  of  Broadband 
Development,  Department  of  Commerce, 
presented  on  the  Broadband  Acceleration  Grant 
program started in 2020.  The program is funded 
through  the  Eisenhower  Legacy  Transportation 
Program  and  will  grant  $85.0  million  over  10 
years. The program requires a 50.0 percent match 
with a minimum grant of $1.0 million. 

The Department  of Commerce representative 
also reviewed federal capital projects funds within 
ARPA;  the  Infrastructure  Investments  and  Jobs 
Act;  the  Broadband,  Equity  Access,  and 
Deployment Act; the Digital Equity Act;  and the 
Enabling  Middle  Mile  Broadband  Infrastructure 
Initiative.  As  of  May  2022,  the  Department  of 
Commerce  had  awarded  $11.1  million  in 
Broadband Acceleration Grants and $15.8 million 
in Capital Project Funds Grants. 

The  representative  noted  the  remaining 
programs were still being rolled out.

Update on Digital Transformation Fund

At  the  December  19,  2022,  meeting,  a 
representative  of  Wichita  State  University 
presented an update on the digital transformation 
funds  provided  to  the  university  by  the  2022 
Legislature.  He explained there are two ongoing 
projects,  the  National  Institute  for  Aviation 
Research (NIAR)/WERX program and the Wichita 
Biomedical Campus.

COVID-19
COVID-19 Expenditure Update

At  the  September  20,  2022,  meeting,  a 
Principal Auditor from the Legislative Division of 
Post  Audit  (LPA)  provided  an  overview  of  the 
performance  audit  concerning  COVID-19  relief 
funding distribution. The audit’s objective was to 
answer the following questions:

● What  is  Kansas’ process  for  distributing
COVID-19 relief funding?

○ The auditors  determined  that  Kansas
used  a  special  task  force  and
legislative appropriations to distribute
certain COVID-19 relief funding.

● Have Kansas’ distributions of COVID-19
relief funding been appropriate?

○ The  auditors  determined  that  the
State’s  distribution  of  Coronavirus
Aid,  Relief,  and  Economic  Security
(CARES)  Act  funding  appears
appropriate,  but  some  spending  may
be problematic.

At  the  December  19,  2022,  meeting,  the 
Secretary of Administration explained that a plan 
would be presented to the State Finance Council 
on December 20, 2022, to distribute the remaining 
ARPA funds provided for discretionary purposes. 

The Secretary stated that all ARPA funds must 
be  encumbered  by  December  31,  2024,  and 
expended by December  31,  2026.  The Secretary 
reported the Office of Recovery will  continue to 
monitor the status of projects to maximize the use 
of any unspent funds.

General Government
Kansas Public Employees Retirement System 
Trust Fund Transfers, Rate of Return, and 
Modernization

At  the  August  25,  2022,  meeting,  a 
representative  of  the  Kansas  Public  Employees 
Retirement  System  (KPERS)  presented  on  the 
status of the KPERS Trust Fund. 

As of December 31, 2021, the KPERS Trust 
Fund funded ratio  was 71.6 percent,  which is  a 
decrease below 72.5 percent in the previous year. 
The decrease is attributable to the KPERS Board 
reducing  the  estimated  rate  of  return  from 7.75 
percent to 7.00 percent. 

The  KPERS  representative  also  reviewed 
various other elements of the KPERS system.
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Judicial Branch Operations and Docket Fees 
Credited to State General Fund

At  the  September  20,  2022,  meeting,  the 
Special  Counsel  to  the  Chief  Justice,  Judicial 
Branch,  provided  an  update  on  Judicial  Branch 
operations and docket fees credited to the SGF. He 
noted  there  have  been  historic  changes  in  the 
Judicial Branch that would not have been possible 
without the partnership of the Legislature. 

During the 2022 Legislative Session, HB 2541 
was  passed,  which  moved  the  funding  of  core 
Judicial Branch operations to the SGF. In return, 
the  Judicial  Branch  deposits  some  fees  into  the 
SGF instead of court-specific funds. For FY 2022, 
$27.7  million  was  collected.  For  FY 2023,  the 
Judicial Branch estimates that $28.3 million will 
be collected.  Accounts that  flow to counties and 
agencies were not impacted by this action. 

The  representative  also  noted  that  the  2021 
Legislature provided funding to hire 70 additional 
court  services  officers  (CSOs).  Those  positions 
have been filled, and the retention rate for those 
positions, and CSOs in general, is high.

Sports Wagering

At  the  September  20,  2022,  meeting  the 
Executive Director of the Kansas Lottery provided 
a presentation on the rollout of sports wagering in 
Kansas and stated the rollout has gone well. The 
2022 Legislature passed a bill to authorize sports 
wagering  at  the  four  state-owned  and  -operated 
gaming  facilities,  which  became  law on  July 1, 
2022. Each gaming facility is authorized to have 
up to 12 mobile platforms such as FanDuel  and 
DraftKings. 

The Executive Director said the agency went 
through  many  steps  including  negotiating 
amendments  to  the  existing  casino  contracts  to 
provide for in-house sports wagering. Two of the 
four facilities offer in-house sports wagering. The 
agency promulgated various rules and regulations 
related to sports wagering that have been approved 
by the Office of the Attorney General. 

The  Executive  Director  noted  the  agency 
would  provide  updated  estimates  that  include 
sports  wagering  revenues  during  the  consensus 
revenue estimates process in fall 2022.

State Employees Health Care Commission 
Update

At  the  October  28,  2022,  meeting,  a 
representative  of  the  Department  of 
Administration  presented  on  the  2023  State 
Employee  Health  Plan.  For  calendar  year  2023, 
the  employee  rates  will  remain  unchanged,  and 
dental  rates  will  decrease.  The  agency has  also 
developed  new flexible  spending  account  (FSA) 
options including a mass transit FSA and a parking 
FSA with the ability to carry over deposits.

Docking State Office Building and Kansas 
Department of Health and Environment 
Laboratory Construction Status

At  the  meeting  on  December  19,  2022,  the 
Secretary of Administration provided an update on 
the  renovation  of  the  Docking  State  Office 
Building and the construction of the new Kansas 
Department of Health and Environment (KDHE) 
Laboratory.  The  Secretary  reported  the  Docking 
State Office Building renovation was on schedule 
to be completed in FY 2025, and the new KDHE 
Laboratory was  on  schedule  to  be  completed  in 
calendar year 2024. The Secretary also noted that 
87  percent  of  the  supplies  and  labor  for  the 
Docking  State  Office  Building  renovation  is 
Kansas-based. The Secretary provided a timeline 
and map reflecting the impact of the projects on 
the Capitol Complex. The Secretary clarified that 
Parking  Lots  1  and  8  contain  enough  spaces  to 
accommodate construction.

Safe and Secure Schools Update

At  the  October  28,  2022,  meeting,  a 
representative of the Kansas State Department of 
Education presented on the implementation of the 
Safe  and  Secure  Schools  program  provisions. 
Senate  Sub.  for  HB  2567  (2022)  provides  $5.0 
million,  including  $1.0  million  in  federal  funds, 
for  the  acquisition  and  installation  of  security 
cameras  and  other  safety  equipment  in  K-12 
schools  with  at  one-to-one  dollar  match 
requirement. The representative noted the program 
has established nine safety standards and requires 
four fire drills, two tornado drills, and three crisis 
drills per school year.

Housing Programs

At  the  November  22,  2022,  meeting,  a 
representative  of  the  Kansas  Housing  Resources 
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Corporation  presented  on  various  housing 
initiatives passed by the 2022 Legislature. For FY 
2023, the State provided $62.0 million in new and 
enhanced programs for rural and moderate income 
housing, including the Moderate Income Housing 
Program ($42.0 million) and a rural housing loan 
program ($20.0 million). 

A a  variety of  policy adjustments  were  also 
enacted,  such  as  the  Affordable  Housing  Tax 
Credit,  the  Kansas  Housing Investor  Tax Credit, 
and the Rural Home Loan Guarantee.

Federal Cybersecurity Grant Program

At  the  November  22,  2022,  meeting,  a 
representative of the Kansas Information Security 
Office presented on the State and Local Security 
Grant program. Kansas was allocated $2.8 million 
in federal funding for federal fiscal year 2022 as 
the  first  of  four  years  of  funding  with  a  10.0 
percent match requirement. The funds are to build 
a state cybersecurity plan that must be submitted 
by September 2023.

Three-year IT Security Summary Report

At  the  December  19,  2022,  meeting,  a 
representative  of  LPA presented  the  Three-year 
Summary of Security Controls report summarizing 
the  findings  of  information  technology  (IT) 
security  audits  on  several  agencies.  The 
representative noted that half of the entities did not 
substantially  comply  with  IT  security  standards 
and best practices. 

Update on Funds Distributed by Governor’s  
Grants Office

At  the  December  19,  2022,  meeting,  a 
representative  of  the  Kansas  Governor’s  Grants 
program  provided  an  overview  on  Victims  of 
Crime Act Victim Assistance program funds. 

The representative indicated the federal Crime 
Victims Fund had a declining balance due to fewer 
deposits  during  court  closures  related  to  the 
COVID-19  pandemic.  The  representative  noted 
the  program  is  able  to  spend  funds  over  three 
years, which has allowed the program to manage 
fluctuations in the fund; however, the program will 
need  to  cut  approximately  40.0  percent  of  its 
subgrants if federal awards in FY 2022 are similar 
to FY 2021 award levels.

Review of Unemployment Insurance 
Certification

At  the  meeting  on  December  19,  2022,  the 
Director of Legislative Research, KLRD, provided 
an  update  on  the  audit  concerning  improper 
unemployment  insurance  payments.  The 
Unemployment  Modernization  and  Improvement 
Council  was  tasked  with  recommending  to  the 
Committee  an  amount  to  transfer  from  the 
Legislative  Coordinating  Council’s  Legislature 
Employment  Security  Fund  to  the  Employment 
Security Fund  of  the  Department  of  Labor.  The 
Council  recommended a  total  transfer  of  $108.0 
million. 

The  Committee  voted  to  recommend  the 
Legislative  Coordinating Council  transfer  $108.0 
million from the Legislative Employment Security 
Fund (of the Legislative Coordinating Council) to 
the  Unemployment  Fund  (of  the  Department  of 
Labor).

Materials relating to the audit and certification 
of  improper  payments  can  be  found  in  the 
appendix, including: 

● The  Fraud  Investigation  Services  Report
prepared by FORVIS, LLP;

● A supplement to the FORVIS, LLP report;

● Certification  of  the  amount  of  improper
payments; and

● The full  report  of  this  Committee to  the
LCC  regarding  the  amount  of  improper
payments  and  the  transfer  to  the
Unemployment Fund.

Board of Indigents’ Defense Services Salaries

At  the  December  19,  2022,  meeting,  the 
Executive  Director  of  the  Board  of  Indigents’ 
Defense  Services  presented  an  update  on  public 
defender  salaries  following  the  salary  increases 
approved by the 2022 Legislature. The Executive 
Director reported fewer vacancies and a decreased 
turnover  rate.  The  Executive  Director  further 
indicated the agency will  request  $600,000 from 
the 2023 Legislature to avoid stagnating pay rates.
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Performance-based Budgeting

At  the  January  6,  2022,  meeting,  a 
representative of KLRD briefed the Committee on 
performance-based  budgeting.  For  FY  2023, 
agencies  have  submitted  performance-based 
budgets  in  compliance  with  the  request  by  the 
House  Committee  on  Appropriations.  The 
performance-based  budgets  are  available  on  the 
KLRD website.

Public Safety
24/7 Pay Plan Update

At  the  August  25,  2022,  meeting,  a 
representative  of  the  Kansas  Department  of 
Corrections  provided an update on the  24/7 Pay 
Plan.  According to  the  agency,  the  plan had the 
effect  of  immediately reducing  the  vacancy rate 
for correctional officers. The representative noted 
that despite stopping the attrition as of August 15, 
2022,  the  average  vacancy rate  remains  at  22.0 
percent,  and four  adult  facilities  have a vacancy 
rate above 25.0 percent.

Evidence Based Juvenile Initiatives Account

At  the  October  28,  2022,  meeting,  a 
representative  of  the  Kansas  Department  of 
Corrections  presented  on  the  Evidence  Based 
Programs Account of the SGF. For FY 2023, the 
account  has  $63.5  million  in  resources  and  a 
budget  of  $18.2  million.  The  representative 
presented a plan to expend the Fund through FY 
2030 through 22 different grant programs. 

Forensic Laboratory Bond Early Payoff and 
Kansas Incident Based Reporting System 
Upgrade

At  the  November  22,  2022,  meeting,  a 
representative  of  the  Kansas  Bureau  of 
Investigation (KBI) presented on the retirement of 
the  Forensic  Science  Laboratory  bond.  The 
Forensic  Science  Center  is  located  on  the 
Washburn  University  campus.  The  2022 
Legislature  appropriated  $41.5  million  SGF  to 
retire  the  bonds  on  the  building  early,  saving 
approximately  $10.0  million  in  interest.  The 
representative then reviewed the Kansas Incident 
Based Reporting System (KIBRS). KIBRS is the 
mechanism by which the KBI gathers and reports 
a statistical  profile of  state crime data.  The KBI 

proposed a $3.5 million project over five years to 
update the system.

Law Enforcement Aircraft Purchase Update

At  the  October  28,  2022,  meeting,  a 
representative  of  the  Kansas  Highway  Patrol 
(KHP) presented on the acquisition of new aircraft 
for  state  use.  The 2022 Legislature  appropriated 
$13.8  million  to  purchase  a  new helicopter  and 
Cessna  Caravan  aircraft.  The  Legislature  also 
appropriated  $9.0  million  for  a  new  Executive 
Aircraft.  The  KHP  estimated  that  the  Cessna 
upgrades  will  be  operational  in  February  2023, 
the Cessna Caravana and Executive Aircraft  will 
be operational by January 2024, and the helicopter 
will be operational by March 2024.

Firefighter Recruitment and Safety Grant

At  the  January  6,  2023,  meeting,  a 
representative of the State Fire Marshal briefed the 
Committee  on  the  Firefighter  Recruitment  and 
Safety  Grant  program.  Funding  of  $1.3  million 
was granted from the program in June 2022 with 
the majority of the funds used for purchasing new 
fire fighting gear. Eight departments were found to 
be noncompliant due to lacking the National Fire 
Incident Reporting System.

Human Services
Provider Rates

At  the  September  20,  2022,  meeting,  the 
Commissioner  for  Financial  and  Information 
Services  Commission,  Kansas  Department  for 
Aging  and  Disability  Services  (KDADS), 
presented information on Medicaid reimbursement 
rates.  He  discussed  reimbursement  rates  and 
enhancements  that  have been implemented since 
the 2022 Legislative Session. The Medicaid rates 
are  paid  as  part  of  KanCare.  The  Division  of 
Health Care Finance within KDHE is the State’s 
Medicaid  agency,  and  the  State  contracts  with 
three  managed  care  organizations  (MCOs).  The 
MCOs are paid a per-member per-month rate and 
contract with service providers.  The floor rate is 
set by the State, and the MCOs pay at least that 
rate  to  the  providers;  however,  there  are 
exceptions  that  offer  flexibility  regarding  other 
payment models. KDADS is responsible for long-
term care and behavioral health rates, which can 
either be cost-based, which are facility-specific, or 
fees for service rates.
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At  the  December  19,  2022,  meeting,  a 
representative of KDADS; the Executive Director 
of  InterHab;  and  the  Executive  Director  of 
Developmental  Services  of  Northwest  Kansas, 
Inc.,  provided  an  update  on  wages  for  direct 
support workers following the 2022 Legislature’s 
approval of a 25.0 percent increase in I/DD waiver 
rates. InterHab conducted a survey of its members 
and reported that 100.0 percent of respondents had 
increased their direct support worker wages. The 
average  hourly wage  increased  from $11.30  per 
hour  in  October  2021  to  $15.19  per  hour  in 
October 2022.

Waitlist for Services on the Home and 
Community Based Services  
Intellectual/Developmental Disability Waiver

At  the  September  20,  2022,  meeting,  the 
Commissioner  for  Long  Term  Services  and 
Supports  Commission,  KDADS,  provided  a 
presentation  on  the  waitlist  for  services  on  the 
home  and  community  based  services  (HCBS) 
Intellectual/Developmental  Disability  (I/DD) 
Waiver. Waivers allow states to tailor services to 
meet  the  needs  of  a  particular  target  group  and 
may  be  targeted  by  issues  such  as  age  or 
diagnoses.  Kansas  has  seven  HCBS  waivers, 
including  the  I/DD  Waiver.  The  I/DD  Waiver 
delivers  services  to  people  aged  five  and  older 
who  have  an  intellectual  and/or  developmental 
disability.

TANF Data Mining Results

At  the  December  19,  2022,  meeting,  a 
representative  of  LPA reviewed  an  audit  of  the 
Temporary  Aid  for  Needy  Families  (TANF) 
program.  The representative  stated  there  was  no 
evidence of unauthorized point of sale purchases, 
but  the  agency  was  unable  to  identify  how 
recipients used cash benefits.

Report on Mental Health Intervention Team 
Pilot Program

At  the  December  19,  2022,  meeting,  a 
representative of the Kansas State Department of 
Education  provided  an  update  on  the  Mental 
Health  Intervention  Team  pilot  program.  The 
program started during the 2018-2019 school year 

with  funding  for  45  liaisons  for  9  pilot  school 
districts.  In  the  2022-2023  school  year,  the 
program  has  expanded  to  150  liaisons  for  67 
school districts.

CONCLUSIONS AND RECOMMENDATIONS

The  Committee  made  the  following 
recommendations:

● The  Legislative  Coordinating  Council
should  recommend  the  State  Finance
Council  approve  the  transfer  of  an
additional  $107.9  million  from  the
Legislative Employment Security Fund to
the  Unemployment  Trust  Fund  from
federal  funds.  This  is  in  addition  to  the
$250.0  million  transferred  to  the
Unemployment  Trust  Fund  in  FY 2022,
for a total of $357.9 million. The report to
the  Legislative  Coordinating  Council
concerning the transfer is contained in the
appendix.

● The House Committee on Appropriations
and the  Senate  Committee  on Ways  and
Means  should  receive  updates  and
consider the following items:

○ Providing  additional  funding  to  the
Budget Stabilization Fund; and

○ Reevaluating investment priorities for
the  $167.0  million  from  the  State
Fiscal  Recovery  Fund  that  may  be
recouped  and  reallocated  from other
purposes.

● The Kansas Department of Transportation
should consider conducting a cost analysis
study to construct or enhance mass transit
systems  in  Johnson,  Sedgwick,  and
Wyandotte  counties  to  address  economic
growth in those areas and changing travel
behaviors. The study should propose what
such transit systems would look like and
account for any federal funds estimated to
be available in future years.
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COMMITTEE REPORT

Report of the
Legislative Budget Committee

to the
Legislative Coordinating Council

CHAIRPERSON: Senator Rick Billinger

VICE-CHAIRPERSON: Representative Troy Waymaster

OTHER MEMBERS: Senators J.R. Claeys and Tom Hawk; Representatives Will Carpenter, Kyle 
Hoffman, and Kathy Wolfe-Moore

CHARGE

The Committee is  charged with reviewing reports  and certifications  of the dollar  amount  of 
improper  payments  from  the  unemployment  insurance  system  and  recommending  to  the 
Legislative  Coordinating  Council  an  amount  to  transfer  from  the  Legislature  Employment 
Security Fund to the Employment Security Fund of the Department of Labor.

December 2022
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Report to the Legislative Coordinating Council

Recommendations: 

While the Committee has received the audit on improper payments that have occurred with the 
Unemployment Trust Fund, it is the determination of the Committee that of the second tranche of 
$250.0 million allocated through 2021 Senate Sub. for Sub. for HB 2196, a transfer of $107.9 
million is necessary to further replenish unemployment insurance funds impacted by the public 
health emergency and to meet the intended purposes of the American Rescue Plan Act (ARPA) – 
Coronavirus State and Local Fiscal Recovery Fund (SLFRF) as established in the U.S. Treasury. 
As stated in U.S. Department of the Treasury’s Final Rule dated January 27, 2022:

In the final rule, Treasury is maintaining the inclusion of this eligible use category. Because 
unemployment  insurance  trust  funds  directly  fund  benefits  to  unemployed  workers, 
maintaining the solvency of the trust fund is critical to the continued provision of assistance to 
unemployed workers. Further, funds deposited into the trust fund must be used as assistance to 
unemployed workers, an eligible use of SLFRF funds. Finally, while, in the absence of the 
SLFRF,  trust  fund deposits  would likely be funded through increases  on employer  payroll 
taxes,  the  eligibility of  uses  of  SLFRF funds  does  not  depend on  how obligations  would 
otherwise be satisfied if the SLFRF were not available for this use.

This funding is critical for the ongoing recovery from the public health pandemic, support of 
those who are or will become unemployed, and mitigating any additional tax burdens on Kansas 
employers  as  they  recover  from  the  economic  downturn  associated  with  the  COVID-19 
pandemic.

Proposed Legislation: None.

BACKGROUND

Section 1 of 2021 Senate Sub. for Sub. for HB 
2196  (HB  2196)  requires  the  Unemployment 
Compensation  Modernization  and  Improvement 
Council (Council) to select an independent firm to 
conduct  an  audit  examining  the  effects  on  the 
Department  of  Labor  and  the  unemployment 
insurance  system  of  fraudulent  claims  and 
improper  payments  from  March  15,  2020,  to 
March 31, 2022. (KSA 2022 Supp. 44-771)

Section 6 of HB 2196 (KSA 2022 Supp. 75-
5745)  requires  the  Council  to  report  the  dollar 
amount of improper payments determined by the 
audit provided for in Section 1 to the Division of 
the  Budget.  The  statute  also  authorizes  the 
Legislative  Coordinating  Council  to  authorize 
transfer of funds from the Legislature Employment 

Security Fund to the Employment Security Fund 
of the Department of Labor, upon recommendation 
from  the  Legislative  Budget  Committee 
(Committee).  The  amount  transferred  may  not 
exceed the certified improper payment amount.

HB  2196  Section  6  further  provides  for  a 
transfer of funds from the Legislature Employment 
Security Fund to the Employment Security Fund 
of  the  Department  of  Labor  on  the  basis  of  the 
amount of improper payments made from April 1, 
2022, through December 31, 2022, as determined 
by the Secretary of Labor.
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Unemployment Compensation 
Modernization and Improvement 
Council

The Council selected FORVIS to conduct the 
audit  and  received  a  report  from  FORVIS  at  a 
meeting held on September 7, 2022 (Attachment 
A).  The  Council  requested  certain  additional 
information from FORVIS necessary to determine 
the  dollar  amount  of  improper  payments  and 
received  this  information  at  a  meeting  held  on 
September 19, 2022 (Attachment B).

The  Council  concluded  the  audit  of  the 
Department of Labor had determined the amount 
of  improper  payments  from  the  Employment 
Security Fund from March 15, 2020, to March 31, 
2022, to be $358.0 million.

The  Council  also  noted  $250.0  million  of 
federal coronavirus relief aid had been transferred 
to  the  Employment  Security  Fund  and 
recommended  an  additional  $108.0  million  of 
federal coronavirus relief aid be transferred to the 
fund.

The  Council  further  recommended  an 
additional  $20.0  million  of  federal  coronavirus 
relief  aid be retained for a future transfer  to the 
Employment  Security  Fund  to  account  for 
improper payments occurring from April 1, 2022, 
to December 31, 2022. The exact amount of this 
transfer  would  be  certified  by  the  Secretary  of 
Labor at a later date.

The  Council  reported  its  conclusions  to  the 
Division of the Budget on September 19, 2022.

Division of the Budget

The  Director  of  the  Budget  certified  $357.9 
million  identified  as  improper  payments  by  the 
audit and reported that amount to the Legislative 

Coordinating  Council  on  November  28,  2022 
(Attachment C).

That  amount  includes  $292.0  million  in  net 
improper payment estimates (Attachment B) and 
$65.9  million  in  non-fraud  overpayments 
(Attachment A). The Director of the Budget noted 
the $65.9 million in non-fraud overpayments were 
not all paid from the Employee Security Fund and 
that  the  impact  on  the  State’s  trust  fund  would 
likely be less than that amount.

COMMITTEE ACTIVITIES

As part of its meeting on December 19, 2022, 
the Committee received an update on the certified 
improper  payment  amount  from the  Director  of 
Legislative  Research  (Director).  The  Director 
provided an overview of HB 2196 and the amount 
certified  by  the  Director  of  the  Budget.  The 
Director  noted  that,  of  the  $357.9  million  total, 
$250.0  million  of  federal  coronavirus  relief  aid 
had already been transferred to the Department of 
Labor  Employment  Security  Fund,  leaving  an 
amount up to $107.9 million for the Committee to 
take action on.

Responding to questions from the Committee, 
the  Director  indicated  the  Department  of  Labor 
Employment Security Fund had a balance between 
$1.0 billion and $1.1 billion as of the date of that 
meeting.

CONCLUSIONS AND RECOMMENDATIONS

The Committee recommended the transfer of 
$107.9 million from the Legislature Employment 
Security Fund to the Employment Security Fund 
of the Department of Labor.
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