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SUPREME COURT’S OPINION IN SOLOMON V. STATE
AND SUMMARY OF OTHER COURT CASES INVOLVING THE 2014 AND 2015
JUDICIAL BRANCH FUNDING AND POLICY BILLS

This memorandum summarizes the opinion of the Kansas Supreme Court in Solomon v.
State, which affirms the district court’s decision; the legislative and procedural history of the
Solomon case; and information regarding two other court cases challenging provisions of 2014
Senate Sub. for House Bill 2338 (HB 2338) and 2015 HB 2005: Fairchild v. State (originally filed
in Shawnee County, removed to United States District Court for the District of Kansas,
voluntarily dismissed, and refiled in Shawnee County) and State v. Shipman (Neosho County).

This memorandum is not intended to be a full legal analysis of the filings and decisions
described within, but rather a summary discussion of important points of the filings and
decisions and their possible effects on statutory and appropriations provisions. A full legal
analysis of the decision and order will be provided at a later date by the Revisor of Statutes.

Legislative History

The 2014 Legislature passed HB 2338, which appropriated $2.0 million in additional
State General Fund dollars for the Judicial Branch in FY 2015, increased docket fee revenue to
the Judicial Branch, created statutory appellate and summary judgment filing fees, and modified
statutes governing Judicial Branch operations including budgeting, the election of chief judges,
and allowing for a delay in filling judicial vacancies for up to 120 days. The bill also deleted the
statutory requirement for longevity payments to Judicial Branch non-judicial staff. The bill
contained a nonseverability provision invalidating its contents in full if any part was stayed or
held to be invalid or unconstitutional.

Regarding chief judge elections, the bill established that the district court judges in each
judicial district shall elect a district judge to serve as chief judge and shall determine the
procedure for such election. Similarly, the judges of the Court of Appeals shall elect a judge of
the Court of Appeals to serve as chief judge. The Court of Appeals shall determine the
procedure for such election. The bill provided that each chief judge designated by the Supreme
Court on July 1, 2014, shall be allowed to serve as chief judge through January 1, 2016.
Selection of chief judges of judicial districts was previously governed by a rule of the Kansas
Supreme Court that provided the Supreme Court would appoint a chief judge in each judicial
district for two-year terms. Kan. Sup. Ct. R. 107(a).

The 2015 Legislature passed HB 2005, which appropriated $131.2 million in FY 2016
and $138.5 million in FY 2017 for Judicial Branch operations. The bill also created or amended
law related to docket fees, dispositive motion filing fees, and the Electronic Filing and



Management Fund. The bill contained a provision making its provisions nonseverable internally
and nonseverable from the provisions of 2014 Senate Sub. for HB 2338, unless the
appropriations to the Judicial Branch for FY 2016 or FY 2017 are reduced by another act of the
2015 or 2016 Legislature. (Full summaries of HB 2338 and HB 2005 are attached to this
memorandum.)

Solomon v. State

Opinion of the District Court

In February 2015, the Chief Judge of the 30th Judicial District, Larry T. Solomon, filed a
petition for declaratory judgment in Shawnee County District Court, asking the court to declare
the provision of HB 2338 establishing chief judge elections for judicial districts unconstitutional
as a violation of Article 3, Sec. 1 of the Kansas Constitution and the separation of powers
doctrine, and to invalidate the rest of the bill pursuant to the nonseverability clause.

Following briefing on a motion to dismiss filed by the State of Kansas and a cross-motion
for summary judgment filed by Judge Solomon, the court held oral arguments on August 28,
before issuing its memorandum decision and order on September 2.

In its decision, the court first rejected the State’s arguments that the case should be
dismissed for lack of standing or ripeness. Regarding standing, the court held that Judge
Solomon suffered sufficient injury due to uncertainty the legislation caused regarding who would
review his performance as Chief Judge and retain him in his position. Regarding ripeness, the
court held that the loss of the right to a certain process governing the selection and retention of
chief judges occurred when HB 2338 became law.

The court then considered whether the appointment of chief judges falls under the
“general administrative authority over all courts in this state” that is granted to the Kansas
Supreme Court in Article 3, Sec. 1 of the Kansas Constitution, and, if so, whether the chief judge
election provision violated the separation of powers doctrine. After concluding the appointment
of chief judges does indeed fall within the administrative authority granted to the Supreme Court
by the Kansas Constitution, the court determined that, under State v. Mitchell, 234 Kan. 185
(1983), it must next examine whether the election provision constituted “significant interference”
with this authority, constituting a violation of the separation of powers doctrine.

In making this examination, the court utilized the following four factors set forth in State
ex rel. Morrison v. Sebelius, 285 Kan. 875 (2008), for determining whether there has been
significant interference by a branch of government:

1. Essential nature of the power being exercised. The court concluded that the
position of chief district court judge is an extension of the Supreme Court’s
administrative authority explicitly granted by the Kansas Constitution and also that
the selection of chief judges is inherent in the administrative authority, weighing in
favor of Judge Solomon.

2. Degree of control exercised by the Legislature over the Judiciary under the
provision. Because the provision takes the power of selecting the chief district
judge, a position through which the Supreme Court exercises its constitutional
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administrative authority, away from the Supreme Court, the court concluded this
factor weighs in favor of Judge Solomon.

3. Objective sought to be attained. The court, like the State, afforded little weight to
this element but noted that this element weighed equally in favor of Judge Solomon
and the State.

4. Practical result of the bleeding of powers as shown by actual experience over
a period of time. While noting that experiences in other states with similar election
provisions may weigh in favor of the State, the court concluded the weight of the
other factors in favor of Judge Solomon’s position required it to rule that the election
provision violates the separation of powers doctrine.

The court proceeded to invalidate the remaining provisions of HB 2338 pursuant to the
nonseverability clause, but noted the effect the decision will have on 2015 HB 2005 “exceeds
the scope of this Memorandum Decision and Order” and so “the Court declines to address it.”

On September 3, the State filed and the court granted an unopposed motion for stay of
the decision pending appeal, noting its intent to immediately appeal the court’s decision. The
Kansas Supreme Court held oral arguments December 10 and issued its opinion on December
23.

Kansas Supreme Court Opinion

The Court affirmed the district court’s decision that Sec. 11 of HB 2338, concerning the
local election of the chief judge of a district court, is unconstitutional and rejected the State’s
arguments for reversal: lack of justiciability and error in finding a violation of separation of
powers. It noted that as neither party has challenged the nonseverability clause, it would not
address it, but did comment the holding would appear “to have practical adverse consequences
to the judiciary budget, which the Legislature may wish to address.”

On the issue of justiciability, the Court found Judge Solomon, as the current chief judge
of the 30™ Judicial District, has standing under the plain language of the Declaratory Judgments
Act (DJA), as HB 2338 “undoubtedly affects his ‘rights status or other legal relations.” Supreme
Court Rule 107 states the Supreme Court will appoint a chief judge for a 2-year term and
requires any current chief judge to notify the Supreme Court of his or her desire to be
reappointed by November 30 in an odd-numbered year. Section 11 conflicts with this rule,
requiring Judge Solomon and the other judges of the 30" Judicial district to develop and adopt a
procedure for electing a chief judge among themselves by January 1, 2016. The Court
concluded this conflict creates uncertainty and a dilemma of the nature the DJA was “specifically
enacted to resolve.”

Further, contrary to the State’s argument, the court found Judge Solomon has standing
to bring a declaratory judgment having suffered a specific, personal, and cognizable injury,
namely the burden section 11 places on Judge Solomon, who, as chief judge, must marshal the
adoption of a process for electing a chief judge, and the dilemma of whether to follow Rule 107
or to adopt a new procedure for electing a chief judge. Finally, the Court found no additional
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facts need to arise or be developed in the record, and therefore the matter is ripe for
adjudication.

In considering the issue of separation of powers, the Court considered the four factors
identified in the district court’s analysis.

* Essential nature of the power being exercised. The Court endorsed the
district court’s reasoning that “the selection of a chief district court judge is an
essential power more closely related to the Supreme Court's administrative
authority than to the legislature’s power to appoint.”

* Degree of control exercised by the Legislature over the Judiciary. Having
found the position of chief judge is an essential component of the Supreme
Court’s constitutionally derived administrative authority, the Court found the
Legislature exerted its power over a fundamental component of the Judiciary in
removing its power to select the chief district judge.

* Objective sought to be attained. While the Court reiterated this factor is
“perhaps the least important,” in response to the State’s suggestion the objective
was to return control to local judicial districts, the Court noted that objective
would be contrary to the previously stated objectives of reducing fragmentation of
judicial power and unnecessary variations in the practices and procedures of
local courts and establishing clear lines of responsibility and authority.

* Practical result of the blending of powers as shown by actual experience
over a period of time. Referring to the State’'s examples of other states with
similar election provisions, the Court stated it lacked information on whether the
duties of those positions were equivalent to those of a chief judge in Kansas and
whether those statutes have been challenged. Nonetheless, the Court found the
statute represented a direct replacement of judicial authority by legislative
authority, not mere “blending.”

Through this application of the four factors and analysis of case law from other states,
the Court concluded the means of assigning positions responsible to the Supreme Court and
charged with effectuating Supreme Court policy must be in the hands of the Supreme Court, not
the Legislature, and by enacting Section 11, the Legislature asserted significant control over a
constitutionally established power of the Supreme Court. In so doing, it also rejected the State’s
argument that Article 15, sec. 1 of the Kansas Constitution, which allows the Legislature to
prescribe the selection of officers whose election or appointment is not otherwise provided by
law, should control. It reasoned a chief judge does not occupy an office distinct from the office of
district court judge and thus, Article 15, sec. 1 does not apply.

Justice Stegall issued a concurring opinion emphasizing the importance of a true
separation of powers, rather than “harmony of powers.” In his analysis, Section 11 does not
violate the four-factor test and is not a “significant” interference, at least if the test is applied in
light of the Supreme Court’s earlier decisions finding no significant interference after applying
the test. As a result, in Justice Stegall’s view, “significance’ is simply ‘the unfettered wisdom of a
majority of this Court.”
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Instead, after criticizing the Supreme Court’s historical application of judicial deference,
Justice Stegall concluded Section 11 is unconstitutional because “the exercise of legislative
power to control or dictate in any manner the exercise of judicial administration cannot survive
constitutional scrutiny,” as “our constitution expressly and unambiguously dedicates the power
to administer the judicial branch to the Supreme Court,” and “this power to administer cannot be
shared and is exclusively part of the judicial power in this state.” Justice Stegall noted this

conclusion “necessarily encompasses not just . . . the manner of appointment of chief judges,
but also the creation of the position of chief judge, . . . the assignment of administrative duties to
the chief judge, . . . and the conferral of benefits on the chief judge,” as found elsewhere in
statute.

Summary of Other Court Cases Involving the
2014 and 2015 Judicial Branch Funding and Policy Bills

Fairchild v. State

On September 4, Chief Judge Robert Fairchild, (7" Judicial District), Judge Jeffry Jack
(11" Judicial District), Chief Judge Meryl Wilson (21 Judicial District), and Judge Solomon filed
a petition for declaratory judgment in Shawnee County District Court asking that the
nonseverability provision of HB 2005 be declared unconstitutional and unenforceable while
leaving the remainder of the law in full force and effect. The plaintiffs alleged the nonseverability
provision is unconstitutional as a violation of the separation-of-powers doctrine (count 1); as a
violation of Article Ill, Sec. 13 of the Kansas Constitution by threatening a diminution of judges’
compensation during their terms of office (count 2); as a violation of Article XI, Sec. 4 of the
Kansas Constitution by creating unauthorized conditions on the funding of the Kansas Judicial
Branch (count 3); and as a violation of the due process rights of litigants challenging the
constitutionality of any provision of HB 2338 (count 4).

On October 2, the State of Kansas filed a notice of removal in the United States District
Court for the District of Kansas alleging the action was removable under federal law because of
the Plaintiffs’ Petition for Declaratory Judgment argument that the statute violates the due
process clause of the Fifth Amendment of the U.S. Constitution, giving the federal court original
subject matter jurisdiction. In response, plaintiffs filed a notice of voluntary dismissal without
prejudice.

On October 4, the plaintiffs refiled their petition in Shawnee County District Court after
removing the due process claim (count 4). On November 17, the State of Kansas filed a motion
to dismiss the petition or for a stay until March 15, 2016, arguing that the plaintiffs lack standing
as to counts 1 and 3, that counts 1 and 3 present a nonjusticiable political question, and that
none of the counts are ripe for disposition in light of the temporary injunction in State v. Shipman
(discussed below). On December 22, the plaintiffs filed a memorandum opposing this motion.
No further developments have occurred in this case to date.

State v. Shipman

On September 22, Attorney General Derek Schmidt filed a petition for injunctive relief
against Acting Secretary of Administration Sarah Shipman in Neosho County District Court. After
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citing the Solomon and Fairchild cases and the possibility of developments in those cases
eliminating Judicial Branch funding due to the operation of the nonseverability clause in HB
2005, the Attorney General alleged that such elimination of funding would violate Article 3, Sec.
13 of the Kansas Constitution by unconstitutionally reducing judicial salaries and would prevent
the Attorney General from performing his statutory duties as a constitutional officer. The Attorney
General noted his appointment of independent counsel to represent the State in Fairchild due to
a conflict of interest. The Attorney General proceeded to request that the court enjoin all parties
from giving effect to the nonseverability provision of HB 2005. Simultaneously, the Attorney
General filed a motion for temporary injunction (and noted Secretary Shipman’s consent to such
injunction) preventing any operation of the nonseverability clause until March 15, 2016, so that
the 2016 Legislature would have an opportunity to revisit the nonseverability clause or otherwise
provide for judicial funding.

The court granted the temporary injunction, staying operation of the nonseverability
clause until March 15, 2016, and stayed further proceedings in the case through March 15,
2016, or until further order of the court.

Overall Status of Cases and Their Possible Effects on HB 2338 and HB 2005

Because the Supreme Court affirmed the district court’'s decision in Solomon, and
because the district court’s decision (as noted but not addressed by the Supreme Court in its
opinion) struck 2014 HB 2338 in its entirety due to the operation of the nonseverability clause, it
appears that all provisions of HB 2338 will be invalidated once the Supreme Court’s mandate in
the case issues and the district court’s decision is given effect. These provisions include:

¢ Increase and extension of various docket fees;
* Creation of statutory appellate filing fees;
« Reduction of small claims cases docket fees;

* Creation of the Electronic Filing and Centralized Case Management Fund and
associated funding provisions;

* Chief judge elections;
* Optional local budgeting procedure for judicial districts; and
* Extension of time to fill judicial vacancies.

Should the nonseverability provision in 2015 HB 2005 be upheld in Fairchild, and the
injunction in State v. Shipman be lifted, then the Solomon decision and nonseverability clause
would potentially cause all provisions of HB 2005 to become null and void, including:

* Extension of Judicial Branch surcharge until June 30, 2017;
» Creation of the dispositive motion filing fee;
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* Extension of the Judicial Branch surcharge to fund non-judicial personnel; and

* FY 2016 and FY 2017 Judicial Branch appropriations and special revenue fund
expenditure authority.
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Judicial Branch—FY 2016 and FY 2017 Appropriations, Electronic Filing and
Management Fund, Docket Fee Fund, Judicial Branch Surcharge Sunset
Extension, Dispositive Motion Filing Fee; HB 2005

HB 2005 appropriates $131.2 million, including $101.9 million from the State General
Fund in FY 2016, and $138.5 million, including $105.7 million from the State General Fund, in
FY 2017 all from the State General Fund, for Judicial Branch operations. Additionally, the bill
creates or amends law related to docket fees, dispositive motion filing fees, and the Electronic
Filing and Management Fund.

The provisions of the bill are non-severable internally and non-severable from the
provisions of 2014 Senate Sub. for HB 2338, unless the appropriations to the Judicial Branch for
FY 2016 or FY 2017 are reduced below the amounts appropriated in the bill by another act of
the 2015 or 2016 regular session of the Legislature.

Appropriations

FY 2016. The bill appropriates $131.2 million, including $101.9 million from the State
General Fund (an SGF reduction of $18.0 million, or 12.3 percent, from the FY 2016 Judicial
Branch budget request). The bill adds $5.2 million, all from the State General Fund, to the FY
2016 Governor’s recommendation. The bill extends the authority from FY 2015 into FY 2016 for
the Chief Justice to transfer funds from the Electronic Filing and Management Fund to the
Judicial Branch Docket Fee Fund with notice provided to the Director of Legislative Research.

Major changes include:

e An increase of $3.5 million, all from the State General Fund, for reduced docket
fee and DUI Reinstatement Fee revenue in FY 2016;

e An increase of $2.5 million, all from the State General Fund, for employer
retirement contributions and other fringe benefit costs;

e An increase of $156,000 for contractual services expenditures for in-state travel,
training, and Office of Information Technology Services (OITS) fees; and

e A reduction of $1.1 million, including $882,275 from the State General Fund, for
implementation of SB 228, which reduces employer contributions for employee
retirement.

FY 2017. The bill appropriates $138.5 million, including $105.7 million from the State
General Fund (an SGF reduction of $20.9 million, or 13.1 percent, from the FY 2017 Judicial
Branch budget request). The bill adds $9.0 million, all from the State General Fund, to the FY
2017 Governor’s recommendation.
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Major changes include:

e An increase of $4.5 million, all from the State General Fund, for reduced docket
fee and DUI Reinstatement Fee revenue;

e An increase of $2.1 million, all from the State General Fund, for employer
retirement contributions and other fringe benefit costs;

e An increase of $4.1 million, all from the State General Fund, for expenditures
related to the 27th payroll; and

e Areduction of $2.1 million, including $1.8 million from the State General Fund, for

implementation of SB 228, which reduces employer contributions for employee
retirement.

Statutory Fee and Fund Provisions

The bill extends for two years, until June 30, 2017, the Judicial Branch surcharge the
Legislature authorized in 2010 Senate Sub. for HB 2476 to fund non-judicial personnel.

The bill also extends, from 2017 to 2018, a provision directing the first $3.1 million
collected in docket fee revenues to the Electronic Filing and Management Fund, and delays,
from 2018 until 2019, a provision reducing this amount to $1.0 million.

The bill creates a dispositive motion filing fee of $195 and defines “dispositive motion” to
include a motion to dismiss, a motion for judgment on the pleadings, a motion for summary
judgment or partial summary judgment, or a motion for judgment as a matter of law. The fee will
be applied to any motion seeking any of these dispositions, regardless of the title of the motion.
The fee will not apply in limited actions under Chapter 61 (Kansas Statutes Annotated), and the
State of Kansas and municipalities are exempt from paying the fee. The fee may be taxed as a
cost, and a poverty affidavit is allowed in lieu of the fee.

The bill strikes the previously-existing filing fee for motions for summary judgment.

(Note: The bill appears to raise the docket fee for a petition for expungement, but this change is
continuing law, enacted by 2014 Senate Sub. for HB 2338 and included in this bill to reconcile
different versions of the statutes in which the provision appears.)
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Judicial Branch—FY 2015 Appropriation, Docket Fee Revenue, Budgeting, Chief
Judge Election, Judicial Vacancies, Longevity Payments; Senate Sub. for HB
2338

Senate Sub. for HB 2338 appropriates $2.0 million in additional State General funds for
the Judicial Branch in FY 2015, increases docket fee revenue to the Judicial Branch, and
modifies statutes governing Judicial Branch operations concerning budgeting, the election of
chief judges, and allowing for a delay in filling judicial vacancies for up to 120 days. The bill also
deletes the statutory requirement for longevity payments to Judicial Branch non-judicial staff.
The provisions of the bill are non-severable.

Appropriations

The bill appropriates an additional $2.0 million, all from the State General Fund, for the
Judicial Branch. The additional appropriation provides a State General Fund budget of
$97,783,948 for FY 2015.

The bill also designates that docket fees previously deposited in various special revenue
funds shall be deposited in the Judicial Branch Docket Fee Fund from FY 2016 forward, making
permanent a budget proviso effective for FY 2014 and FY 2015.

Docket Fees

The bill creates statutory filing fees for appeals to the Court of Appeals or the Supreme
Court in the amount of $145 and grants the Supreme Court the authority to impose an additional
charge of up to $10 from July 1, 2014, through July 1, 2015, to fund the costs of non-judicial
personnel. (Appellate court filing fees currently are set at $125 by Supreme Court rule.) A
motion for summary judgment filing fee of $195 is created, as well as a garnishment request fee
of $7.50. The Supreme Court is authorized to impose an additional charge of up to $12.50 for
garnishment requests to fund the costs of non-judicial personnel. The summary judgment filing
fee does not apply in limited actions cases under Chapter 61, and the State of Kansas and its
municipalities are exempt from payment of this fee, as well as the appellate filing fees and
garnishment request fee. Each of these new fees goes into effect on July 1, 2014, and for each
a poverty affidavit is allowed in lieu of the fee.

The bill increases existing docket fees as follows:

e For a petition for expungement of conviction or related arrest records, from $100
to $176 for the period July 1, 2013, through July 1, 2015;

e For a petition for expungement of an arrest record, from $100 to $176;

e In a traffic, cigarette or tobacco, or fish and game violation case, from $74 to $86
beginning July 1, 2014;

e For a petition for expungement of juvenile records or files, from $100 to $176 for
the period July 1, 2013, through July 1, 2015;
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e For the filing of an out-of-state probate decree, from $108.50 to $173, beginning
July 1, 2014; and

e For cases under KSA Chapter 60, from $154 to $173, beginning July 1, 2014.

The bill also extends the time for the Supreme Court to impose an additional fee in
juvenile and conviction expungement cases and Chapter 60 cases to fund non-judicial
personnel to July 1, 2015.

The bill reduces the docket fees in small claims cases from $37 to $35 (claims under
$500) and from $57 to $55 (claims over $500) beginning July 1, 2014.

The bill creates the Electronic Filing and Centralized Case Management Fund and
directs that expenditures from the fund be used to create, implement, and manage an electronic
filing and centralized case management system for the state court system.

For FYs 2015, 2016, and 2017, the bill directs the first $3.1 million of the balance of
docket fees received by the state treasurer from clerks of the district court to the fund created by
the bill. Beginning in FY 2018, the first $1.0 million of the docket fees received shall be directed
to the new fund.

The bill updates agency references to reflect current agency authority and
responsibilities.

Judicial Branch Budgeting Procedure

The bill enacts new law to allow, for the fiscal year ending June 30, 2016, and each
subsequent fiscal year, the chief judge in a judicial district to elect to be responsible for
preparing and submitting a budget for the judicial district to the Chief Justice of the Kansas
Supreme Court. A chief judge electing this responsibility is required to notify the Chief Justice of
this decision by August 1 of the preceding fiscal year, and the chief judge is required to submit,
on or before June 30 of each fiscal year, the budget for the ensuing fiscal year based upon the
dollar amount allocated to the district by the Chief Justice for such fiscal year.

Subject to appropriations, the Chief Justice shall have the final authority over the annual
amount allocated to each judicial district budget. After the Legislature makes Judicial Branch
appropriations each year, the Chief Justice will determine the budgeted amount for each judicial
district and notify each chief judge of that amount. Once the amount of each judicial district
budget is established by the Chief Justice, the chief judge of each district shall have control of
the expenditures under the budget, except for salaries mandated by law, and all lawful claims by
a chief judge within the limits of the district budget will be approved by the judicial administrator.
The chief judge of each district shall determine the compensation of personnel in the district and
shall have the authority to hire, promote, suspend, demote, and dismiss personnel as necessary
to carry out the functions and duties of the district.

If it appears the resources of any Judicial Branch special revenue fund are likely to be
insufficient to cover the appropriations made against such fund for the fiscal year, the Chief
Justice is responsible for determining any allotment system to assure expenditures will not
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exceed available resources of any such fund for the fiscal year, and chief judges who have
elected the responsibility for the district budget will be required to follow this allotment system.

The bill removes from the Supreme Court’s judicial personnel classification system any
nonjudicial personnel who will be subject to the authority of a chief judge who has elected
responsibility for the district budget, and the bill states that the classification system is not to
infringe upon the authority of a chief judge who has elected budget responsibility.

The bill clarifies that a departmental justice does not have the authority to make or
change any budget decisions made by the chief judge of a district court.

The bill amends statutes relating to judicial departments, district court rules, district court
clerks, district court nonjudicial personnel, court services officers, county budgets for court
operations, court reporters, and state employee compensation philosophy to be consistent with
the new budget process and authority established by the bill.

Certain provisions (related to the judicial personnel classification system and
compensation, probation and parole officer, and district court employees) tied to specific dates
in 1978 and 1979 are removed, and references to certain agencies and boards are updated to
reflect reorganization.

Chief Judge Elections

The bill establishes that the district court judges in each judicial district shall elect a
district judge to serve as chief judge and shall determine the procedure for such election.
Similarly, the judges of the Court of Appeals shall elect a judge of the Court of Appeals to serve
as chief judge. The Court of Appeals shall determine the procedure for such election. The bill
provides that each chief judge designated by the Supreme Court on July 1, 2014, shall be
allowed to serve as chief judge through January 1, 2016.

Judicial Vacancies

The bill amends the law concerning the filling of judicial vacancies. The bill requires the
Chief Justice of the Supreme Court to provide notice of a vacancy in the office of district court
judge or district magistrate court judge to the chairperson of the district judicial nominating
commission in such district not later than 120 days following the date the vacancy occurs or will
occur. Once the nominating commission has submitted the required number of nhominations to
the Governor, the bill increases from 30 to 60 the number of days within which the Governor
must make an appointment. Similarly, the bill increases from 30 to 60 the number of days within
which the Chief Justice must make an appointment if the Governor fails to make an appointment
within the allotted time.

In judicial districts where judges are elected, the bill requires the Clerk of the Supreme
Court to provide notice of a vacancy in the office of district court judge to the Governor not later
than 120 days following the date the vacancy occurs or will occur. Further, the bill increases
from 60 to 90 the number of days within which the Governor must make an appointment
following receipt of such notice.
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