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State of Kansas
State Fire Marshal
Notice of Hearing on Proposed Administrative Regulation

June 7, 2017

A public hearing will be conducted at 10:00 a.m. Tuesday, August 15, 2017 at the Kansas
State Board of Healing Arts, 800 S.W. Jackson, Lower Level — Suite A, Topeka, to consider the
adoption of proposed regulations and the revocation of existing regulations.

This 60-day notice of the public hearing shall constitute a public comment period for the
purpose of receiving written public comments on the proposed rules and regulations. All
interested parties may submit written comments prior to the hearing to the State Fire Marshal,
800 SW Jackson, Suite 104, Topeka, Kansas 66603 or by email to carolyn.lowry@ks.gov. All
interested parties will be given a reasonable opportunity during the public hearing to present their
views orally regarding the adoption of the proposed regulations. In order to provide all parties
an opportunity to present their views, it may be necessary to require that each participant limit
any oral presentation to an appropriate timeframe.

Any individual with a disability may request an accommodation in order to
partlcxpate in the public hearing and may request the proposed regulations and economic impact
statement in an accessible format. Requests for accommodation to participate in the hearing
should be made at least five working days in advance of the hearing by contacting Carolyn
Lowry at (785) 296-8984.

A summary of the proposed regulation, the revocations, and their estimated
economic impact follow,

K.AR, 22-1-2, K.A.R. 22-1-3, K.A.R. 22-1-4, K.A.R. 22-1-5, K.A.R. 22-1-6, K.A.R.
22-1-8, K.A.R. 22-1-9, K.A.R, 22-1-10, K.A.R. 22-1-11, and K.A.R, 22-1-12 reorganize and
update the nationally recognized fire codes adopted and enforced by the Office of the State Fire
Marshal pursuant to K.S.A. 31-133,

Economic Impact Statement: The proposed amendments to these regulations are not
anticipated to have any appreciable negative economic impact on the agency, other agencies,
small businesses, or the public.

K.A.R. 22-6-5, K.A.R. 22-6-12, K.A.R. 22-6-16, K.A.R. 22-6-20, K.A.R. 22-6-24, and
K.A.R. 22-6-25 reorganize and update the nationally recognized fire codes adopted and enforced
by the Office of the State Fire Marshal pursuant to K.S.A. 31-133 and 31-506 as well as create a
second fireworks season for pre-sales of fireworks, for example by charitable entities.

Economic Impact Statement: The proposed amendments are not anticipated to have any
appreciable negative economic impact on the agency, other agencies, small businesses, or the

public.




K.A.R. 22-8-10 removed the license fees for liquefied petroleum gas (propane}) licenses.

Economic Impact Statement: The proposed amendments are not anticipated to have any
appreciable negative economic impact on the agency, other agencies, small businesses, or the
public.

K.A.R. 22-11-8 and K.A.R. 22-18-3 repeal regulations no longer required by the agency.

Economic Impact Statement: The proposed amendments are not anticipated to have any
appreciable negative economic impact on the agency, other agencies, small businesses, or the
public.

K.A.R. 22-19-5 creates a new reporting requirement for Certified Fire Investigators when
investigating a fire that has caused a death.

Economic Impact Statement: The proposed amendments are not anticipated to have any
appreciable negative economic impact on the agency, other agencies, small businesses, or the
public.

K.A.R. 22-24-1, K.A.R, 22-24-2, K.A.R. 22-24-3, K.A.R, 22-24-4, K.A.R. 22-24-5,
K.A.R. 22-24-6, K.A R, 22-24-7, K.A.R, 22-24-8, K.A.R. 22-24-9, K.A.R. 22-24-10, K.A.R.
22-24-11, K.A.R. 22-24-12, K.A.R. 22-24-13, K.A.R, 22-24-15, K.A.R. 22-24-16, K.A.R. 22-
24-17, and K.A.R, 22-24-18 reorganize and update the regulations governing the regional
hazardous materials response team program,

Economic Impact Statement: The proposed amendments are not anticipated to have any
appreciable negative economic impact on the agency, other agencies, small businesses, or the

public.

Copies of the complete texts of the regulations and their respective economic impact
statements may be obtained by writing the State Fire Marshal at the address above, electronically
on the agency’s website at http://firemarshal.ks.gov, or by calling 785-296-3401.

Doug Jorgensen
State Fire Marshal
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22-1-2, Ceomplianece-with-eertainbuildingeodes: Modifications to adopted codes and
standards. A-building-shall be-deemed-to-comply-with-the Kansas-fire prevention-code-if the
buildi o ¢ the-followine build; desand ditiosal tal
requirements of the Kansas fire prevention-code-and-if the building has been issued a-certificate
ofoccupancy:

(a) The-1997-edition-of the-uniform-building code-(UBC);-or

(b)-the 2006-edition-of the-international-building-code-IBG): The following

modifications shall be made to all codes and standards adopted in this article:

(1) All material before the first chapter shall be excluded from adoption.

(2) All appendixes and annexes shall be excluded from adoption unless otherwise

specified.

(3) Chapter 2, “referenced publications,” shall be excluded from adoption in all national

fire protection association (NFPA) codes and standards. This exclusion shall not apply to NFPA

70 as adopted by reference in K.A.R. 22-1-6.

{4 All indexes and all material after the indexes shall be excluded from adoption.

(5) The last sentence of section 3.1 in each NFPA code or standard shall be excluded

from adoption. This exclusion shall not apply to NFPA 70 as adopted in K.A.R. 22-1-6,

(6) Each definition of “authority having jurisdiction {AHJ)” shall be replaced with the

following: “The state fire marshal or designee, except when the context indicates that the term is

referting to a local fire department or a local law enforcement agency.”

(7) Each undated reference to a code or standard adopted in this article within any other

code or standard adopted in this article shall be replaced with the edition of that code or standard

adopted in this article, with the following exceptions: APPROVED
RECEIVED
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ATTORNE JAN 20 2016
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{A) Each citation of NFPA 1, “fire code,” shall be replaced by “the international fire code

(IFC) as adopted by reference in K. AR, 22-1-3.”

(B) Each citation of NFPA. 5000, “building construction and safety code,” shall be

replaced by “the international building code (IBC) as adopted by reference in K.A.R, 22-1-3.”

(b) The codes and standards adopted in this article shall not apply to any building used

wholly as a dwelling house and containing no more than two families. (Authorized by and

implementing K.S.A, 3+-134a 2016 Supp. 31-133; effective May 1, 1985; amended Aug,. 28,

1989; amended May 10, 1993; amended July 9, 2004; amended Feb. 4, 2011; amended P-
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22-1-3, Adepted Building and fire codes and-standards. (a) The following codes and-national
fire-protection-association- (NEPA)-standards are adopted by reference, except as specified in this

regulation and in K.A.R, 22-1-2:

a) (1) “International building code” dBE) (“IBC”), published by the international code

council, 2006 2012 edition, including-the-appendiees-but excluding the references-in-chapter35
to-NERA-13-13D-13R 14307210} -and-110; following;

(A) Section 101, except that 101.2 and 101.3 are adopted;

(B) section 102 .4:

(C) section 103:

{D) section 104, except that 104.10 and 104.11 are adopted:

(E) section 105;

(F) section 106.2;

(G) section 107;

(H) section 108, except that 108.2 is adopted:

(D) sections 109 thirough 114:

{J) section 116; and

(K) chapter 35;
) (2) “international fire code” GEC) (“IFC™), published by the international code

council, 2606 2012 edition, inclnding-the-appendiees-but excluding the following:
5 (A) Chapters 22;:-30;-33;-34;-35;36,-and-38 23, 53, 56, 57, 58, 59, 61, and 80; and

110;-and-385

(B) section 101+

RECEIVED ATTORNEY GENERAL APPROVED

JUN 82017 MAR 11 2018 MAR 2 5 2015

KRIS W, KOBACH
SECRETARY OF STATZ 1 APPROVED sv/?ﬂ» DEPT. OF ADMINISTRATION




K.AR. 22-1-3
Page 2

(C) section 102, except that 102.6 is adopted;

(D) section 103:

() section 104, except that 104.8 and 104.9 are adopted:

(F) sections 105 through 109:

(G) section 111.4;

(H) sections 112 and 113; and

(1) section 308.2: and

{eyportablefive extinguishers NFPA-standard no—10;including amexes A B G- D EE,
G H I T and 12007 -edition Tl . . ,

efter-January-1;-2014;
o) installat e asginkler ) | brsilse dvvelli 1 rctured

ineluds
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" based firenrotest NEI Jard 025 includs \.B,

@) -fire safety-symbols-NERA-standard-ne—170,ineludi xes-Ay-BrG; 2006
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(3) “international existing building code” (“IEBC™), published by the international code

council, 2012 edition, excluding the following:

(A) Section 101,1:

(B) sections 102 and 103:

(C) section 104, except that 104.10 and 104,11 are adopted:

(D) sections 105 through 113;

RECEIVED

JUN 8 2017
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' H
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(E) section 116, except that 116.1 is adopted;

(F) section 117: and

{G) chapter 16.

(b) In the codes adopted by reference in this regulation, the definitions of “building

official.” “code official,” “fire chief,” and “fire code official’”’ shall be deleted and replaced with

“the state fire marshal or designee.”

(c) Despite any other provision of this regulation, a day care home or group day care

hoime, as defined by K.A.R. 28-4-113, shall not be required to have a sprinkler system and may

use sioke detectors with 10-year lithium batteries.

(d) Despite any other provision of this regulation, a group home, as defined in the

“international building code,” with eight or fewer residents shall not be required to have a

sprinkler system if all occupants have the ability as a group to move reliably to a point of safety

within three minutes and this ability is noted on the code footprint required by K.A.R, 22-1-7,

(&) For purposes of K.S.A. 31-134a and amendments thereto, a building shall be deemed

to comply with the Kansas fire prevention code if the building conforns to the 2012 edition of
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the “international building code” as adopted in this regulation, has been issued a certificate of

occupancy, and conforms to any special requirements of the Kansas fire prevention code that are

not covered by the “international building code.” (Authorized by and implementing K.S.A. 2608

2016 Supp. 31-133 and K.S.A. 31-134a; effective May 10, 1993; amended Feb. 4, 2011;

amended P- )

RECEIVED A
ol PPROVED APPROVED
KOBACH JUN022017 MAY 3 1 2017
KRIS W.
SECRETARY OF STATE ATTORNEY GENERAL

DEPT. OF ADMINISTRATION




22-1-4. Varianees-and-exemptions. Extinguisher, sprinkler, and hood suppression
standards., Hp
equipmentrand;

b4 lition. st oot activity] G \ finte Life af

hazard: The following national fire protection association (NFPA) standards are hereby adopted

by reference, except as specified in this regulation and in K.A.R, 22-1-2:

{a) NFPA 10, “standard for portable fire extinguishers,” 2013 edition, with the following

modifications:

(1) The phrase “ in accordance with X.S.A. 31-133a, and amendmnients thereto” shall be

added to the end of section 7,1.2.1; and

{2) sections 7.1.2.1.1 through 7.1.2.3 shall be excluded from adoption;

(b)Y NFPA 12, “standard on carbon dioxide extinguishing systems,” 2015 edition;

(c) NFPA 13, “standard for the installation of sprinkler systems,” 2013 edition;

{d) NFPA 13D. “standard for the installation of sprinkler systems in one- and two-family

dwellings and manufactured homes,” 2013 edition;

{e) NFPA 13R, “standard for the installation of sprinkler systems in low-rise residential

occupancies,” 2013 edition;

(f) NFPA 14, “standard for the installation of standpipe and hose systems,” 2013 edition;

{(g) NFPA 17, “standard for drv chemical extinguishing systems,” 2013 edition;'
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(h) NFPA 17A, “standard for wet chemical extinguishing systems,” 2013 edition;

(1) NFPA 25, “standard for the inspection, testing, and maintenance of water-based fire

protection systems.” 2014 edition;

(1) NFPA 96, “standard for ventilation control and fire protection of commercial cooking

operations,” 2014 edition;

(k) NFPA 750, “standard on water mist fire protection systems,” 2015 edition; and

(1) NFPA 2001, “standard on clean agent fire extinguishing systems,” 2015 edition.

{(Authorized by and implementing K.S.A. 499+ 2016 Supp. 31-133; implementing K-S-A-31-

136; effective May 10, 1993; amended P- )
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22-1-5. Denial;refusalysuspension;or-reveeations Flammable and combustible liguid and
fuel codes and standards, (a)A-registration-certificate-authorized-underthe Kansasfire
prevention-code-that-has-been-duly issued-by-the-office-of the state-firenarshal-er-has-been

the-service-of thisorder; The following national fire protection association (NFPA) codes and

standards are hereby adonted by reference, except as specified in K.A.R, 22-1-2:

(a) NFPA 30, “flammable and combustible liquids code,” 2012 edition;

{(b) NFPA 30A., “code for motor fuel dispensing facilities and repair garages.” 2012

edition;

(c) NFPA 52, “vehicular gaseous fuel systems code,” 2013 edition; and

(d) NFPA 385, “standard for tank vehicles for flammable and combustible liquids,” 2012

edition, (Authorized by and implementing K.S.A. 994 2016 Supp. 31133 5S-A-31-133a5as
amended by L-1992,¢h-220,-§-L-and K S-A-31-157; effective May 10, 1993; amended P-
)
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22-1-6. Comnrereinl-fire-suppression-and-detection-firms; filing: Electrical code. Axny
and-twe-family-dwelings;shall-file-a-notifieation-of doing-business-by-April-51994-with-the
these_functi fror Anril 11994 shall £ & cation-of doine busi (s 30-d :
conpnencing -business-with-the-state-fire-marshal: The 2014 edition of NFPA 70, “national

electrical code®.” published by the national fire protection association (NFPA), is hereby adopted

3

by reference, except as specified in K.A.R, 22-1-2, (Authorized by and implementing K.S.A.

1994 2016 Supp. 31-133; effective May 10, 1993; amended P- )
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22-1-8. Fire alarm and signaling code. The 2013 edition of NFPA 72, “national fire alarm and
signaling code,” published by the national fire protection association (NFPA), is hereby adopted

by reference, except as specified in K.A.R. 22-1-2. (Authorized by and implementing K.S.A.

2016 Supp. 31-133; effective P- J)
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22-1-9. Mechanical code. (a) The 2012 edition of the “international mechanical code,”
published by the international code council, is hereby adopted by reference, except as specified
in K.A.R. 22-1-2 and this regulation. The following portions shall be excluded from adoption:

(1) Section 101.1;

(2) section 102, except that 102.6 is adopted;

(3) sections 103 and 104,

(4) section 105, except that the first sentence of 105.1 and all of 105.2 are adopted;

(5) sections 106 through 110; and

(6) chapter 15.

(b) In the code adopted by reference in this regulation, the terms “code official” and
“mechanical inspection department” shall be deleted and replaced with “the state fire marshal or

designee.” (Authorized by and implementing K.S.A. 2016 Supp. 31-133; effective P-

),
RECEIVED APPROVED
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22-1-10. Fuel gas code. (a) The 2012 edition of the “international fuel gas code,” published by
the international code council, is hereby adopted by reference, except as specified in K.AR. 22-
1-2 and this regulation. The following portions shall be excluded from adoption:

(1) Section 101.1;

(2) section 102, except that 102.6 is adopted;

(3) sections 103 and 104;

(4) section 105, except that the first sentence of 105.1 and all of 105.2 are adopted,;

(5) sections 106 through 110; and

(6) chapter 8.

(b) In the code adopted by reference in this regulation, the terms “code official” and
“mechanical inspection department” shall be deleted and replaced with “the state fire marshal or

designee.” (Authorized by and implementing K.S.A. 2016 Supp. 31-133; effective P-

y)
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22-1-11. Miscellaneous NFPA standards. The following national fire protection association

(NFPA) standards are hereby adopted by reference, except as modified in this regulation and as

specified in K.A.R. 22-1-2:

(a) NFPA 20, “standard for the installation of stationary pumps for fire protection,” 2013

edition;

(b) NFPA 75, “standard for the fire protection of information technology equipment,”

2013 edition;

(c) NFPA 76, “standard for the fire protection of telecommunications facilities,” 2012

edition;

(d) in NFPA 101, “life safety code,” 2012 edition, the following sections:

(1) 4.5.1 through 4.5.3.4;
(2) 7.2.4.3;
(3)10.2.3.4; and

(4) 32.2.3.5.1 through 32.2.3.5.3.

(e) NFPA 102, “standard for grandstands, folding and telescopic seating, tents, and

membrane structures,” 2011 edition;

(f) NFPA 110, “standard for emergency and standby power systems,” 2013 edition; and
M

{g) NFPA 170, “standard for fire safety and emergency symbols,” 2012 edition.

(Authorized by and implementing K.S.A. 2016 Supp. 31-133; effective P-
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22-1-12. Commerical fire suppression and detection businesses; filing. Each business that
installs, maintains, modifies, or repairs any fire sprinkler systems, fire detection systems, or fire
alarm systems in Kansas, except those businesses performing these functions solely in one- and
two-family dwellings, shall file a notification of doing business with the state fire marshal within

30 days of commencing business in Kansas, on forms provided by the state fire marshal.

(Authorized by and implementing K.S.A. 2016 Supp. 31-133; effective P- J)
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K.A.R. 22-6-5. Fireworks seasons; retail sale; days permitted. (a) Except as provided in

subsection (b), a seasonal retailer shall net-sell fireworks;-exeept only during the retail fireworks

season. The retail fireworks season shall be the period beginning on June 27 and ending on July

5 of each calendar year.

(b) The presale fireworks season shall be the period beginning on January 1 and ending

on June 26 of each calendar year. During the presale fireworks season, a seasonal retailer may

offer for sale and accept payment for fireworks but shall not deliver or make available for receipt

any fireworks until the retail fireworks season. (Authorized by K.S.A.-2007 2016 Supp. 31-506;

implementing K.S.A.-2607 2016 Supp. 31-502 and 31-503; effective Jan. 1, 1973; amended May

1, 1985; amended May 1, 1986; amended Dec. 29, 2008; amended P- J)
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22-6-12. (Authorized by and implementing K.S.A. 2007 Supp. 31-133; effective Jan. 1, 1973;

amended May 1, 1986; amended Dec. 29, 2008; revoked P- 2
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22-6-16. (Authorized by and implementing K.S.A. 31-133, 31-155, 31-156; effective May 1,

1982; amended May 1, 1983; revoked P-

)
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22-6-20. Adoptions by reference. (a) The following national fire protection association codes

and standards;including-annexes; are hereby adopted by reference, with the following

modifications and the modifications specified in subsection (b):

(1) No, 160, “standard for the use of flame effects before an audience,” 2006 2011

edition, exeept-forseetion2-3-2 with the following modifications:

(A) Section 1.3.5 shall be deleted: and

(B) section 8.1.2 shall be deleted and replaced with the following: “Each operator shall be

licensed in accordance with K.S.A, 2015 Supp. 31-503, and amendments thereto, and K.A.R, 22-

6-25.”;
(2) no. 1123, “code for fireworks display,” 2006 2014 edition, except-forsection2-33

that sections 10.1.1 through 10.1.3 shall be deleted and replaced with the following: “Each

opetator shall be licensed in accordance with K.S.A. 2015 Supp. 31-503, and amendments

thereto, and K.A.R. 22-6-24.”%

(3) no. 1124, “code for the manufacture, transportation, storage, and retail sales of

fireworks and pyrotechnic articles,” 2006 edition, with the following deletions-and-substitutions

modifications:

(A) In section 4.3.3.1, the words “to the Office of the State Fire Marshal” shall be added

before thie words “and to local law enforcement authorities™:

(B) in section 3-+42-(1 5.1.1.2(1), the words “that are not bullet sensitive” shall be

deleted;

3B (C) in section 627+ 6.2.7.1, the words “using an approved test sampling plan” shall

be deleted and replaced by the following: “or a CPSC-approved test sampling plan shall be
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) (D) sections 2-3:5; 6-5:2:3 6.5.2.3, 6-52:4 6.5.2.4, 6-14:4 6.14 4, 73194 7.3.194,
and 7-4:6:3 7.4.6.3 shall be deleted;

) (E) in section 7-3-34-14 7.3.14.1.1, the text “three or as determined in accordance
with NFPA 101, Life Safety Code, whichever number is greater” shall be deleted and replaced
by the following: “two, or as determined in accordance with natienal-fire-proetection-asseciation

standard-ne—101 the international fire code, which is adopted by reference in K.A.R. 22-1-3,

whichever number is greater”; and
&5 (F) in section #3156 7.3.15.6, the swords word “horizontally ejected” shall be

inserted before “ejected pyrotechnic components”; and

(4) no. 1126, “standard for the use of pyrotechnics before a proximate audience,” 2006

2011 edition, exeeptforseetion2-3-2- with the following modifications:
(A) Section 1.3.5.2 shall be deleted; and

(B) sections 6.5,1 through 6.5.1.2 shall be deleted and replaced with the following: “Each

operator shall be licensed in accordance with K.S.A, 2015 Supp. 31-503, and amendments

thereto, and X, A.R. 22-6-25.”

(b) The following modifications shall be made to the codes and standards adopted in

subsection (a):
(1) All material before the first chapter shall be excluded from adoption.

(2) All annexes shall be excluded from adoption. |

{3) Chapter 2, “referenced publications,” shall be excluded from adoption.

(4) All indexes and all material after the indexes shall be excluded from adoption.

(5) The last sentence of section 3.1 in each code or standard shall be excluded from

adoption. APPROVED
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(6) Each reference to a code or standard adopted in article | shall mean the edition of that

code or standard adopfed in that article.

(7) Each reference to a code or standard adopted in this regulation shall mean the edition

of that code or standard adopted in this regulation.,

(8) The definition of “authority having jurisdiction (AHJY” in section 3.2.2 shall be

replaced with the following: “the state fire marshal or desipgnee.” except when the context

indicates that the terin is referring to a local fire department or a local law enforcement agency.

(c) Chapter three in American pyrotechnics association standard 87-1, “standard for
construction and approval for transportation of fireworks, novelties, and theatrical pyrotechnics,”
2001 edition, is hereby adopted by reference, except for the following:

(1) Section 3.8;

(2) section 3.9; and

(3) section 3.10. (Authorized by and implementing K.S.A. 2887 2016 Supp. 31-133 and

K.S.A. 2007 2016 Supp. 31-506; effective Dec. 29, 2008; amended P- )
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22-6-24, Display operator license. (a) Each person who operates an outdoor display of display
fireworks, as defined in K.A.R. 22-6-1, shall obtain a license from the office of the state fire
marshal.

(b) Each applicant shall meet all of the following requirements:

(1) The applicant shall provide proof of experience in the performance of at least three

frework outdoor displays of display fireworks in the last four years.

(A) For each of the three required displays, each applicant for a new display operator
license shall include documentation of participation as an assistant under a display operator who
has a valid Kansas license at the time of the displays. The licensed display operator shall provide
written verification of the applicant’s participation in the display.

(B) For each of the three required displays, each applicant for renewal of the display
operator license shall provide a signature from the local jurisdiction, organization sponsoring the
display, Kansas licensed distributor who produced the display, or another Kansas licensed

operator assisting with the display.

(2) The-¢

3) The applicant shall complete a written examination, adininistered by the state fire
marshal, and shall be required to achieve a passing score of at least 80 percent.

(c) The display fireworks operator license shall be valid for four years from the date of
issuance.

(d) Each licensee shall keep the original license on the licensee’s person at all times while

performing duties as a display operator. A copy of the license shall not be accepted as valid proof
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of licensure if the licensee is questioned by law enforcement, the fire department, or the local
authority.

(e) No fee shall be charged for a display operator license for any person who is an officer
or employee of the state or any political or taxing subdivision of the state if that person is acting
on behalf of the state or political or taxing subdivision,

(f) Each licensee shall comply with national fire protection association standard no. 1123,
which is adopted by reference in K.A.R. 22-6-20, and all local, state, and federal regulations,

statutes, and laws, (Authorized by K.S.A. 2007 2016 Supp. 31-506; implementing K.S.A. 2607

2016 Supp. 31-503; effective Dec. 29, 2008; amended P- )
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22-6-25. Proximate pyrotechnic operator license. (a) Each person who operates any indoor or
outdoor pyrotechnic article, as defined in K.A.R. 22-6-1, shall obtain a license from the state fire
marshal.

(b) Each applicant shall indicate which of the following classes the applicant is
requesting a license for on the application:

(1) Indoor proximate pyrotechnic operator license;

(2) outdoor proximate pyrotechnic operator license;

(3) flame effect pyrotechnic operator license; or

(4) unlimited proximate pyrotechnic operator license.

(c) Each applicant shall meet all of the following requirements:

(1) The applicant shall provide proof of experience in the performance of at least three
firework pyrotechnic displays in the last four years: as follows:

(A) The-applicant-for-a new-license-shall provide documentation of experience inthe
performance-ofat-least-three-displays-of pyrotechnic-articles-in-the-last-four-years Each display

shall be in the class for which licensure is sought. Each applicant for an unlimited proximate

pyrotechnic operator license shall demonstrate proficiency in each of the three classes listed in

paragraphs (b)(1) through (b}(3) and shall provide proof of experience in the performance of at

least two displays in each class,

(B) The use of at least four individual devices of pyrotechnic articles shall be used to

qualify as a display.

(C) For each of the displays required for a new proximate pyrotechnic license, the

applicant shall acquire a signature from a proximate pyrotechnic operator who had a valid
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Kansas license for that type of display at the time of the display, verifying that the applicant

assisted in the operation of the display.

B3 (D) For each of the three displays required for renewal of the proximate pyrotechnic
license, the applicant shall acquire a signature from the local jurisdiction, organization
sponsoring the display, Kansas licensed distributor who produced the display, or another Kansas
licensed proximate pyrotechnic operator licensee assisting with the display.

(2) The-applicant shall pay-a-nonrefundable fee £ $40 for-the-initial application-and-the
e-assessed-a-fee-0£$10.

£3) The applicant shall complete a written examination, administered by the state fire
marshal, and shall be required to achieve a passing score of at least 80 percent.

(d) The proximate pyrotechnic operator license shall be valid for four years from the date
of issuance.

(e) Each licensee shall keep the original license on the licensee’s person at all tine times
while performing duties as a proximate pyrotechnic operator. A copy of the license shall not be
accepted as valid proof of licensure if the licensee is questioned by law enfércenwnt, the fire
department, or the local authority.

(f) No fee shall be charged for a proximate pyrotechnic operator license for any person
who is an officer or employee of the state or any political or taxing subdivision of the state if that
person is acting on behalf of the state or political or taxing subdivision.

(g) Each licensee shall comply with national fire protection association standard nos. 160

and 1126, which are adopted by reference in K.A.R. 22-6-20, and all local, state, and federal
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regulations, statutes, and laws, (Authorized by K.S.A. 2687 2016 Supp. 31-506; implementing

K.S.A. 2007 2016 Supp. 31-503; effective Dec, 29, 2008; amended P-
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22-8-10. Licensing requirements; classes; fees; renewals. (a) To obtain a license under the
Kansas propane séfety and licensing act, each applicant shall submit the following to the state
fire marshal’s office:

(1) An application for each desired license;

(2) proof that the training requirements in K.A.R. 22-8-11 for each desired license have

been met; and

(3) proof of continuous general liability insurance coverage of at least $1,000,000;-and

issuanee-ofthe-Heense: The classes of licenses shall be as follows:
(1) Fhe-annual-licensefee-for A class one dealer licenses-whieh shall be required for the

retail distribution of liquefied petroleum gas;-shall-be-$1+75-per-location.

(2) Fhe-annual-fee-for A class two bulk storage site licenseywiiieh shall be required for

the bulk storage of liquefied petroleum gasyshall-be-$25-per-tank.

(3) The-annual-feefor A class three cylinder transport license;svhieh shall be required to
operate a cylinder delivery serviceyshall-be-$100-pervehiele.

(4) Fhe-annual-fee-for A class four cylinder filling license;whieh shall be required to
operate a cylinder filling facility;-shall-be-$50-per-faeility, For the purpose of this paragraph,

“cylinder filling facility” shall include any facility that fills cylinders or sells cylinder valves.
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(5) Fhe-annual-feefor A class five recreational vehicle fueling license;swhieh shall be
required to fuel recreational vehicles or mobile fuel containers;-shatt-be-$50-per-facility.

(6) The-annualfeefor A class six cylinder exchange cabinet license;whiek shall be
required to establish a cylinder exchange cabinet or participate in a cylinder program;-shat-be
$1H0-for-each-cabinetat-any-loeation. Each cabinet shall be required to have a new sticker applied
to the cabinet annually. Each sticker shall be provided by the state fire marshal’s office.

(7) Fhe-annualfeefor A class seven self-serve liquefied petroleum gas dispensing
license;-whieh shall be required to operate a liquefied petroleum gas fueling facility;shall-be-$50
per-facility.

(8) Fhe-amualtfee-for A class eight installation and service of liquefied petroleum gas
systems licenses-whieh shall be required to install, maintain, or modify a residential or
commercial liquefied petroleum gas distribution and utilization system;-shall-be-$20-per

(c) Each license shall expire on September 30 each year.

(d) Any LP gas license may be renewed annually. Each applicant for renewal shall
submit the following to the state fire marshal’s office on or before July 15:

(1) The renewal form;

(2) proof that the continuing education requirements have been met; and

(3) proof of continuous general liability insurance coverage of at least $1,000,000;-and

4ypayment-of- each-applicable-annuallicensefee. (Authorized by K.S.A, 2016 Supp. 55-
1812; implementing K.S.A. 55-1809 and K.S.A. 2016 Supp. 55-1812; effective March 31, 2006;

amended P- )
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22-11-8. (Authorized by and implementing K.S.A. 2008 Supp. 31-133 and K.S.A. 31-147;

effective May 1, 1983; amended May 1, 1984; amended May I, 1985; amended May 1, 1986;

amended Sept. 17, 1990; amended Feb. 4, 2011; revoked P-

RECEIVED
JUN 8 2017

KRIS W. KOBACH
SECRETARY OF STATE

APPROVED
JUN 02 2017

ATTORNEY GENERAL

)

APPROVED

MAY 3 1 2017

DEPT. OF ADMINISTRATION



22-18-3. (Authorized by and implementing K.S.A. 2008 Supp. 31-133, 31-150; effective Sept.

17, 1990; amended May 10, 1993; amended Feb. 4, 2011; revoked P-
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K.AR. 22-19-5. Filing-Reports with-state-fire-marshal to be filed; required notification in

certain circumstances. (a) Each person certified as a fire investigator I or II shall file a report of

every fire investigation conducted by that individual with the state fire marshal within 30 days.

The report shall eentain-at-nformation-on-the-current-report-form-used-by-the-state-fire

marshal’s-deputiesrineluding be submitted through the investigative database used by the state

fire marshal’s investigations division and shall include the following:

(1) The name and birthdate of the owner;
(2) the name and birthdate of each suspect, if any, and either the driver’s license or other
identification number of each suspect;

(3) the name, the birthdate, and either the driver’s license or other identification number

of each witness; and
(4) the name of the insurance company, policy number, and amount of insurance
coverage.

(b) A supplemental reperts report indicating disposition of each case shall be filed

indieating-dispesition-of the-ease within 30 days of disposition.
(c) Eachrepertshall-be-submitted-through-the-investigative-database-used-by-the-state fir
marshalls-investigations-division: Each certified fire investigator shall notify the state fire

marshal immediately of each fire death or fire injury likely to result in death that the fire

investigator has been assigned to investigate.

(d) Failure to file the reports or notify the state fire marshal as specified in this regulation
shall be grounds for suspension or revocation of the certificate pursuant to K.A.R. 22-1-5.

(Authorized by K.S.A. 2609 2016 Supp. 31-133; implementing K.S.A. 20069 2016 Supp. 31-137;

effective May 10, 1993; amended Aug. 5, 2011; amended P- )
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22-24-1. Definitions. (a) “Chemieal-assessment-team” (CAT-means-either-of the-following:

e) “Local authority” means the local unit of government’s public safety agency that is in
overall command at the scene of a hazardous materials incident,
procedures, and-communieations-operating within-a-commen-organizational structure with

(o) Mitigation” e ot sonoy-tosp
procedures;remediation, or-both:
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(h) “NERA? means the national-fire protection assoeiation:

G)-“Primary response-area’ means-the-geographic-portion-of the-state fc’e‘mlaieh an
oceurring-i-thatarea

P (b) “Regional hazardous materials response team program” means the-system-of

regionatiy-loeated an emergency response teams-who-have team that has contracted with the state

fire marshal to provide a response to hazardous materials incidents eeewsring-in-that-atea.

do-~Respense-area™means-the-primary-or-secondary-response-area-of an-emergeney
response-team:
(1) “Secondary-response-area’means the geopraphie portion-of the-state-te-which-an

(Authorized by and implementing K.S.A. 2016 Supp. 31-133; effective, T-22-10-25-01, Oct. 25,

2001; effective Feb. 15, 2002; amended P- )
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22-24-2. (Authorized by and implementing K.S.A, 31-133; effective, T-22-10-25-01, Oct. 25,

2001; effective Feb. 15, 2002; revoked P- )

22-24-3, (Authorized by and implementing K.S.A. 2008 Supp. 31-133; effective, T-22-10-25-01,

Oct. 25, 2001; effective Feb, 15, 2002; amended Oct, 2, 2009; revoked P- )

22-24-4,22-24-5, and 22-24-6. (Authorized by énd implementing K.S.A. 31-133; effective, T-

22-10-25-01, Oct. 25, 2001; effective Feb. 15, 2002; revoked P- )
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22-24-7. Rep%ﬁﬁg-ﬂﬂd—d{)eﬁﬂ}em} Notification of incidents, (a}-Each-emerpgeney
resp : hatl-submitto-the-state-fire- marshal's-office-a-detailed-ropert of ifs response-to
cach incidentThe reportshall-be prepared-in-a-manner-and-on-a-form preseribed by the state-fire

¢e) Each local jurisdiction requesting assistance from the-emergeney a regional hazardous

materials response team shall notify the lecal Kansas division of emergency management
representative and the Kansas department of health and environment that an incident has

occurred. (Authorized by and implementing K.S.A. 2016 Supp. 31-133; effective, T-22-10-25-

01, Oct. 25, 2001; effective Feb. 15, 2002; amended P- J
APPROVED
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22-24-8,22-24-9, 22-24-10, 22-24-11,22-24-12, and 22-24-13. (Authorized by and

implementing K.S.A. 31-133: effective, T-22-10-25-01, Oct. 25, 2001 ; effective Feb, 15, 2002;

revoked P- 2
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22-24-15. Coordinating Assisting with emergency response activities. {&) The local authority

that has jurisdiction and that requested the emergency response shall provide all necessary
assistance fo the emergeney regional hazardous materials response team. Fhe-emergency
response-team-commander shall-coordinate-with-those Joealstate;or federal-agencies;or-other

incidents: (Authorized by and implementing K.S.A. 2016 Supp. 31-133; effective, T-22-10-25-

01, Oct. 25, 2001; effective Feb, 15, 2002; amended P- )
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22-24-16 and 22-24-17, (Authorized by and implementing K.S.A. 31-133; effective, T-22-10-

25-01, Oct. 25, 2001; effective Feb. 15, 2002; revoked P- )

22-24-18. (Authorized by and implementing K.S.A. 31-133 and 31-135; effective, T-22-10-25-

01, Oct. 25, 2001; effective Feb. 15, 2002; revoked P- )
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KANSAS STATE FIRE MARSHAL
ECONOMIC IMPACT STATEMENT

K.A.R. 22-6-12 and K,A.R, 22-6-16 (revocations)

K.AR. 22-6-5, K.A.R. 22-6-20, K.A.R. 22-6-24, and K.A.R. 22-6-25 (amended)
L. Summary of Proposed Regulation, Including Its Purpose.

Amendments to K.A.R, 22-6-20, K.A.R. 22-6-24, and K.A.R. 22-6-25 are primarily for
the purpose of updating the nationally recognized fire prevention codes adopted pursuant to
K.S.A. 31-506. The amendments to K.A.R. 22-6-24 and K.A.R. 22-6-25 eliminate license fees.
The amendments to K.A.R. 22-6-5 create a second, carlier fireworks season for limited presales
of fireworks, for example by charitable organizations as a fundraising mechanism; delivery or
receipt of the fireworks will not be allowed until the existing retail fireworks season.

K.AR. 22-6-12 and K.A.R. 22-6-16 are duplicative of existing statutes and are no longer
required.

II. Whether or Not the Regulation Is Mandated by Federal Law.

This regulation is not mandated by federal law, but display fireworks are also regulated
under 27 C.F.R. Part 555 by the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF).
NFPA 1123, adopted in K.A.R. 22-6-20(a)(2) is consistent with and requires licensees to comply
with ATF regulations, including 27 CFR Part 555.

III.  Anticipated Economic Impact upon the State Fire Marshal’s Office,

OSFM will work within its existing budget to implement the amendments to K.A.R. 22~
6-20, K.A.R., 22-6-24, and K.A.R. 22-6-25.

The revocation of K.A.R. 22-6-12 and K.A.R. 22-6-16 is not expected to have any

economic impact on OSTFM.
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The amendments to K.A.R. 22-6-5 are expected to have positive economic impact on the
entities that engage in presales of fireworks, but the scope is difficult to estimate and will vary
from year fo year.

IV.  Anticipated Economic Impact upon Other Governmental Agencies or Units,
Including Local Units of Government,

These proposed regulations are not expected to have any economic impact on other
government entities.

V. Anticipated Economic Impact upon Private Individuals.

The elimination of fees is expected to have a positive economic impact on applicants,
although the magnitude will vary from year to year. The updated editions of the nationally
recognized fire prevention codes adopted in K.A.R. 22-6-20 are largely in line with existing
editions and their adoption is not expected to have an adverse economic impact.

The revocation of K.A.R. 22-6-12 and K.A.R. 22-6-16 is not expected to have any
economic impact on private individuals.

The amendments to K.A.R, 22-6-5 are not expected to have a negative economic impact
on private individuals.

V1.  Less Costly or Intrusive Methods That Were Considered, but Rejected, and the
Reason for Rejection,

Because NFPA 160, 1123, and 1124 contain nationally recognized standards for the

regulation of fireworks, pyrotechnics, and flame effects, no less costly or intrusive methods were

considered and rejected.
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KANSAS STATE FIRE MARSHAL
ECONOMIC IMPACT STATEMENT

K.A.R, 22-8-10 (amended)
I Summary of Proposed Regulation, Including Its Purpose,

K.AR. 22-8-10 establishes the classes of liquefied petroleum gas industry licenses
pursuant to K.S.A. 55-1812. This amendment eliminates the fee assessed to applicants in each
license class.

IL Whether or Not the Regulation Is Mandated by Federal Law.

This regulation is not mandated by federal law, and, therefore, the regulation does not
exceed the requirements of federal law,

ITI.  Anticipated Economic Impact upon the State Fire Marshal’s Office.

The Office of the State Fire Marshal (OSFM) does not require the fees currently assessed
under K.A.R. 22-8-10; the fee reduction is not anticipated to have an adverse economic impact.
IV.  Anticipated Economic Impact upon Other Governmental Agencies or Units,
Including Local Units of Government,

The amendment of K.A.R. 22-8-10 is not expected to have any economic impact on other
government entities.

V. Anticipated Economic Imipact upon Private Individuals.

Elimination of the licensing fees is expected to have a positive economic impact on
licensees.

VI.  Less Costly or Intrusive Methods That Were Considered, but Rejected, and the

Reason for Rejection.

Because this amendment eliminates the fees assessed to licensees, no less costly or

intrusive methods were considered and rejected.
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ICANSAS STATE FIRE MARSHAL
ECONOMIC IMPACT STATEMENT

K.AR. 22-11-8 (revocation)

L Summary of Proposed Regulation, Including Its Purpose.

K.AR. 22-11-8 is duplicative of existing statutes and other rules and regulations,
including federal rules and regulations. The revocation of this regulations is not anticipated to
have any econoimic impact.

IL. Whether or Not the Regulation Is Mau.dated by Fedcral Lav,

This regulation is not mandated by federal law, and, therefore, the regulation does not
exceed the requircments of federal law.

III.  Anticipated Economic Impact upon the State Fire Marshal’s Office,

The revocation of K.A.R. 22-11-8 is not expected to have any economic impact on the
Office of the State Fire Marshal.

IV.  Anticipated Economic Impact upon Other Governmental Agencies or Units,
Including Local Units of Government.

The revocation of K.A.R. 22-11-8 is not expected to have any economic impact on other
government entities,

V. Anticipated Economic Impact upon Private Individuals,

The revocation of K.A.R. 22-11-8 is not expected to have any economic impact on
private individuals.

VI.  Less Costly or Intrusive Methods That Were Considered, but Rejected, and the

Reason for Rejection.

No less costly or intrusive methods were considered and rejected.
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KANSAS STATE FIRE MARSHAL
ECONOMIC IMPACT STATEMENT

K.AR. 22-18-3 (revocation)

I Summary of Proposed Regulation, Including Its Purpose.

K.AR. 22-18-3 is duplicative of other existing statutes and rules and regulations, The
revocation of this regulations is not anticipated to have any economic impact.
1I. Whether or Not the Regulation Is Mandated by Federal Law,

This regulation is not mandated by federal law, and, therefore, the regulation does not
exceed the requirements of federal law.
III,  Anticipated Economic Impact upon the State Fire Marshal’s Office.

The revocation of K.A.R. 22-18-3 is not expected to have any economic impact on the
Office of the State Fire Marshal.
IV.  Anticipated Economic Impact upon Other Governmental Agencies or Units,
Including Local Units of Government,

The revocation of K.A.R. 22-18-3 is not expected to have any economic impact on other
government entilies.
V. Anticipated Fconomic Impact upon Private Individuals,

The revocation of K.A.R. 22-18-3 is not expected to have any economic impact on
private individuals.
VI,  Less Costly or Intrusive Methods That Were Considered, but Rejected, and the
Reason for Rejection,

No less costly or intrusive methods were considered and rejected.
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KANSAS STATE FIRE MARSHAL
ECONOMIC IMPACT STATEMENT 13

K.A.R. 22-19-5 (amended)

I. Summary of Proposed Regulation, Including Its Purpose.

K.A.R. 22-19-5 imposes two new reporting requirements on Certified Fire Investigators
(CFIs) in cases where a fire has caused a death or injury likely to result in death. The purpose of
the regulation is to ensure the Office of the State Fire Marshal (OSFM) is timely made aware of
fire deaths in the state and given the opportunity to assist the CFI during the investigation.
IL. Whether or Not the Regulation Is Mandated by Federal Law,

This regulation is not mandated by federal law, and, therefore, the regulation does not
exceed the requirements of federal law.
ITI.  Anticipated Economic Impact upon the State Fire Marshal’s Office.

OSFM will work within its existing resources to implement the amendments to K.A.R.
22-19-5.
IV.  Anticipated Economic Impact upon Other Governmental Agencies or Units,
Including Local Units of Government,

The amendment of K.A.R. 22-19-5 is not expected to have any economic impact on other
govermment entities.
V. Anticipated Economic Impact upon Private Individuals,

The amendment of K.A.R. 22-19-5 is not expected to have any economic impact on
private individuals.

V1.  Less Costly or Intrusive Methods That Were Considered, but Rejected, and the

Reason for Rejection,
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KANSAS STATE FIRE MARSHAL
ECONOMIC IMPACT STATEMENT

K.AR. 22-24-1, K.A.R, 22-24-7, and K.A.R, 22-24-15 (amended)

K.AR. 22-24-2, K.AR, 22-24-3, K,A.R, 22-24-4, K.A.R, 22-24-5, K.A.R. 22-24-6, K.A.R, 22-
24-8, K.A.R. 22-24-9, KLAR. 22-24-10, K.A.R. 22-24-11, K.A.R. 22-24-12, K.A.R, 22-24-]13,
K.A.R. 22-24-16, K,A.R, 22-24-17, and K.A.R, 22-24-18 (revocations)

L Sunimmary of Proposed Regulation, Including Its Purpose.

These proposed regulations overhaul the existing Hazardous Materials (hazmat) rules and
regulations in order to reflect the current regional hazardous materials response team activation
process.
1L Whether or Not the Regulation Is Mandated by Federal Law,

This regulation partially implements the Emergency Planning & Community Right-to-
Know Act (EPCRA), also known as Title III of the Superfund Amendments and Reauthorization
Act of 1986 (SARA).

III.  Anticipated Economic Impact upon the State Fire Marshal’s Office,

The Office of the State Fire Marshal (OSFM) will work within its existing resources for
implementation of K.A.R. 22-24-1, K.A.R. 22-24-7, and K.A.R. 22-24-15,

The revocation of K.A.R, 22-24-2 through 22-24-6, K.A.R. 22-24-8 through 22-24-13,
and K.A.R. 22-24-16 through 22-24-18 is not expected to have any economic impact on OSFM.
IV.  Anticipated Economic Impact upon Other Governmental Agencies or Units,
Including Local Units of Government,

The requirements of the revoked rules and regulations will be implemented through
Memoranda of Understanding with each contracting response team. Therefore there is no

expected economic impact on other government agencies, including local units of government,
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V. Anticipated Economic Impact upon Private Individuals.

These amendments are not expected to have any economic impact on private individuals.
VI.  Less Costly or Intrusive Methods That Were Considered, but Rejected, and the
Reason for Rejection.

No less costly or intrusive methods were considered and rejected.
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KANSAS STATE FIRE MARSHAL
ECONOMIC IMPACT STATEMENT

K.AR. 22-1-2, K.AR. 22-1-3, K.A.R. 22-1-4, K,A.R, 22-1-5, and K.A.R. 22-1-6 (amended)
K.AR. 22-1-8, K.A.R. 22-1-9, K.A.R. 22-1-10, K.A.R. 22-1-11, and K,A.R, 22-1-12 (new)
1. Summary of Proposed Regulation, Including Its Purposc.

These regulations re-organize and update the adopted versions of the nationally
recognized fire prevention codes enforced by the Office of the State Fire Marshal (OSFM)
pursuant to K.S.A. 2016 Supp. 31-133, |
11 Whether or Not the Regulation Is Mandated by Federal Law,

This regulation is not mandated by federal law, and, therefore, the regulation does not
exceed the requirements of federal law.,

III.  Anticipated Economic Impact upon the State Fire Marshal’s Office.

The Office of the State Fire Marshal (OSFM) will work within its existing resources for
implementation of the updated codes.

IV.  Anticipated Economic Impact upon Other Governmental Agencies or Units,
Including Local Units of Government,

The provisions of the updated nationally recognized fire prevention codes are in line with
existing regulations, These provisions should therefore have little to no economic impact on
other government agencies, including local units of government.

V. Anticipated Economic Impact upon Private Individuals.
The provisions of the updated nationally recognized fire prevention codes are in
line with existing regulations. These provisions should therefore have little to no economic

impact on private individuals.
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VI.  Less Costly or Intrusive Methods That Were Considered, but Rejected, and the
Reason for Rejection,
Because the updated codes contain nationally recognized standards for fire and life

safety, no less costly or intrusive methods were considered and rejected.
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