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Department of Health and Environment

Notice of Hearing on Proposed Administrative Regulations

The Kansas Department of Health and Environment (KDHE), Division of Environment,
Bureau of Environmental Remediation, Surface Mining Section, will conduct a public hearing at
10:00 a.m. Wednesday, November 28, 2018, in the Azure Conference Room, fourth floor, Curtis
State Office Building, 1000 SW Jackson, Topeka, Kansas, to consider the adoption of proposed
amended regulations K.A.R. 47-2-75, 47-3-1, 47-3-2, 47-3-42, 47-5-5a, 47-6-1, 47-6-2, 47-6-3,
47-6-4, 47-6-6, 47-6-8, 47-6-9, 47-6-10, 47-6-11, 47-7-2, 47-8-9, 47-9-1, 47-9-4, 47-10-1, 47-11-
8,47-12-4,47-13-4, 47-14-7, 47-15-1a, 47-16-6, 47-16-9, 47-16-10, 47-16-12 and proposed new
regulation K.A.R. 47-16-13, all regarding KDHE mined-land conservation and reclamation.

A summary of the proposed regulations and the estimated economic impact follows:
Summary of Regulations:

K.A.R. 47-2-75. Definitions; adoption by reference. Updates adoptions by reference
to the July 1, 2012 publication of 30 C.F.R., with modifications to relevant state references, to
meet Office of Surface Mining requirements. Clarifies definitions as required by the Office of
Surface Mining. Updates additional location where the American Society for Testing and
Materials (ASTM) standard is on file for public review. Reorders the definitions for
organizational clarity.

K.A.R. 47-3-1. Application for mining permit. Reduces the number of copies to be
submitted for a permit application package to three plus the original.

K.A.R. 47-3-2. Application for mining permit; adoption by reference. Updates

adoptions by reference to the July 1, 2012 publication of 30 C.F.R. to meet Office of Surface













Broposed

Updates adoption by reference to the July 1, 2012 publication of 30 C.F.R. to meet Office of
Surface Mining requirements. Reorders replacement phrase and citation for organizational
clarity.

K.A.R. 47-14-7. Employee financial interest; adoption by reference. Updates
adoptions by reference to the July 1, 2012 publication of 30 C.F.R. to meet Office of Surface
Mining requirements. Reorders replacement phrases and citations for organizational clarity.

K.A.R. 47-15-1a. Inspection and enforcement; adoption by reference. Updates
adoptions by reference to the July 1, 2012 publication of 30 C.F.R. to meet Office of Surface
Mining requirements that state regulations be no less effective than federal regulations. Changes
federal references in the adoptions by reference to state references where applicable. Replaces
“OSM” with “Kansas department of health and environment” regarding review of decision not to
inspect or enforce. Reorders the replacement phrases and citations for organizational clarity.

K.A.R. 47-16-6. Liens. Revises requirement of the secretary to file a lien on reclaimed
land from obligatory to optional. Clarifies that the secretary may waive a lien if at least one of
the listed conditions is met.

K.A.R. 47-16-9. Contractor responsibility. Corrects the citation of a C.F.R. adoption
by reference in K.A.R. 47-3-42 regarding ownership and control to meet Office of Surface
Mining requirements.

K.A.R. 47-16-10. Exclusion of certain noncoal reclamation sites. Corrects the citation
of a C.F.R. adoption reference in K.A.R. 47-3-42 regarding ownership and control to meet Office
of Surface Mining requirements.

K.A.R. 47-16-12. Surface mining section’s procedures for reclamation projects

receiving less than 50 percent government funding. Updates adoption by reference to the

RECEIVED
AUG 2 8 2018

KRIS W. KOBACH
SECRETARY QF STATE




July 1, 2012 publication of 30 C.F.R. to meet Office of Surface Mining requirements. Reorders
replacement terms for organizational clarity.

K.A.R. 47-16-13. Reclamation of non-coal-mined lands and associated waters. New
regulation that authorizes use of funds for some non-coal-mined lands related reclamation. Meets
Office of Surface Mining requirements regarding ownership and control with adoption by
reference of the July 1, 2012 publication of 30 C.F.R. in K.A.R. 47-3-42.

Economic Impact

Cost to the agency: Full implementation of the proposed regulations will cost $72,850
annually for as long as the Abandoned Mine Land (AML) program is active. However, this
expenditure will result in an annual grant award of $3,000,000 in AML funds from the federal
government. To receive the grant, the state must have an active Administration and Enforcement
Program. The cost of the Administration and Enforcement Program is split 50/50 between the
state and the federal government. The state share is budgeted at $72,850.

Cost to the public and regulated community: The proposed regulations will not increase
costs to the public. The reduction of the required number of permit application package copy
submittals should decrease the cost to the regulated community although it will not be significant.

Cost to other governmental agencies or units: There are no known costs to other
governmental agencies.

The time period between the publication of this notice and the scheduled hearing
constitutes a 60-day public comment period for the purpose of receiving written public
comments on the proposed regulations. All interested parties may submit written comments
prior to 5:00 p.m. on the day of the hearing to Jorge Jacobs, Kansas Department of Health and

Environment, Redevelopment Section, 1000 SW Jackson, Suite 410 Topeka, KS 66612-1367, by
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