STATE OF KANSAS
BOARD OF HEALING ARTS

Notice of Public Hearing on Proposed Administrative Regulations

A public hearing will be conducted on Tuesday, January 24, 2019, at 9:30 a.m. in the
board room at the Kansas State Board of Healing Arts, 800 SW Jackson, Lower Level — Suite A,
Topeka, Kansas, to consider an amended regulation related to the licensure of and the practice by
Acupuncturists.

This 60-day notice of the public hearing shall constitute a public comment period for the
purpose of receiving written public comments on the regulation. All interested parties may
submit comments prior to the hearing to Tucker Poling, General Counsel, at the Board of
Healing Arts at the address above, or via e-mail tc All interested
parties will be given a reasonable opportunity to present their views, orally or in writing,
concerning the amended regulation during the public hearing. In order to provide all parties with
an opportunity to present their views, it may be necessary to request each participant limit any
oral presentations to five minutes.

Copies of the amended regulation and the Economic Impact Statement for the amended
regulation may be obtained from the Kansas State Board of Healing Arts, 800 SW Jackson,
Lower Level — Suite A, Topeka, Kansas 66612; on the agency website at

ng Jenne Cook at

Any individual with a disability may request accommodation in order to participate in the
public hearing and may request the amended regulation being considered and the economic
impact statement in an accessible format. Requests for accommodation to participate in the
hearing should be made at least five working days in advance of the hearing by contacting Sheila
Rice at (785) 296-8558 or at Individuals with hearing and/or speech
disabilities may contact the Kansas Relay Center at 800-766-3777 for communication
accommodations. Handicapped parking is located on 8" Street and in the building’s parking
garage. From the street, both the West entrance to the building on Jackson Street and the North

entrance on 8™ Street are accessible.
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K.A.R. 100-76-2. Licensure by examination The purpose of this revised regulation is to

remove an unintentional barrier to licensure caused by: (1) language in the existing regulation
requiring the licensure examination to specifically contain a separate and distinct biomedicine
component of the national exam (biomedicine was not a separate component of the examination
prior to 2005); and (2) omission in the existing regulation of “substantial equivalent” language to
allow the board flexibility in assessing examinations from other jurisdictions that have equal or

higher standards than the national examination.

The revised regulation is more flexible and less restrictive. The revision is likely to
enhance business activity because it allows for more flexibility in licensing decisions and makes

the process for approving new licenses for practitioners more efficient.
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K.A.R. 100-76-2. Licensure by examination. Each persen-applying applicant for licensure in

acupuneture-by examination shall provide the following or the substantial equivalent of the

following as determined by the board:

(a) Documentation of successful completion of the certification examination offered by

the NCCAOM fer-a-diplomate-in-acupunecture-or-oriental medieine or an entity with standards

equivalent to the standards of NCCAOM at the time the applicant completed the examination as

determined by the board. The certification examination shall include the following components:

(1) Foundations of oriental medicine;
(2) acupuncture with point location; and

(3) biomedicine, except that the biomedicine component of the examination shall not be

required for anv applicant who completed the NCCAOM certification, or its equivalent, before

2005; and
(b) acopy of a clean needle technique (CNT) certificate from the council of colleges of
acupuncture and oriental medicine (CCAOM) or NCCAOM. (Authorized by K.S.A. 2017 Supp.

65-7615; implementing K.S.A. 2017 Supp. 65-7606; effective, T-100-9-21-17, Sept. 21, 2017,

effective Jan. 12, 2018; amended, T- , ; amended P-
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Kansas Board of Healing Arts
Tucker Poling, General Counsel
785-296-8066
Tucker. Poling@s.goy.

Kansas Admlnlstratlve Regulatlons
Economtc Impact Statement
For the Kans S. Dmsmn of the Budget i

“KAR 100 76 2, ,

Submlt a haxd copy of the pr oposed rule(s) and 1egulatlon(s) and any extelnal documents that the -
proposed rule(s) and 1egulat10n(s) would adopt along w1th the followmg to the DlVlSlon of the .
Budget. A O :

I BrJef description | of thc proposed rule(s) and regulatlon(s)

The pulpose of this. leVISCd 1egu1at10n is to 1emove an, unmtennonal bamel to. l1censure

spemﬁcally contam a sepa1ate and dlstmct blomedlcme.compm nt of the natlonal exam ..l
(btomedwme was not a separate component of the. examination prior-to 2005); and @
omission in the existing 1egulat10n of “substantlal equ1valent” Ianguage to allow the
board flexibility in assessing examinations from other Junsdlctlons that have equal or, .
higher standards than the nat10nal examlnatlon o L . . :

IL. Statement by the agency lf the lule(s) and reguhtlon(s) is mandated by the federal
government and a st‘ltement if appmach chosen to addl €8s the pohcy issue is

government (If the appl oach s d ﬂel'elzt, tken mclude a statement of why the Kansas |
rule and regulation proposed Is. dzﬁ”erem? S SEIETRE }
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Not mandated by the feder aI government

III.  Agency analysis speclflcally addressmg following:

A, The extent to which the 1ule(s) and regulation(s) will enhance or restrict
business activities and growth;

The revised regulation makes the requirement less restrictive, The revision is
likely to enhance business activity because it allows for more flexibility in

licensing decisions and makes the process for approving new licenses.for. _
APPROVEctitioners more efficient. RECEIVED
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B. The economic effect, including a detailed quantification of implementation
and compliance costs, on the specific businesses, sectors, public utility
ratepayers, individuals, and local governments that would be affected by the
proposed rule and regulation and on the state economy as a whole;

Although the agency does not employ an economist, the lay opinion of the agency
staff is that the economic effect on the affected businesses and business sector
would be positive. The.revised regulation is simpler and less restrictive. Itis
therefore likely to 1educe comphance and lnrmg costs f01 affected busmesses

C. Businesses that would be (hrectly affected by the pxoposed 1ule and
1egu1atlon, o . . I S

Busmesses that employ. acupunctuusts Solo plact1t1one1s and. the various
busmess ent1t1es tlnough wlnch they opelate then acupunctme plactlce

D Beneflts of the proposed lule(s) and regulatlon(s) compa1 ed to the costs, e

The beneﬁt of the ev1s1on 1s that it. allows f01 ‘more ﬂex1b1hty ‘in licensing
decisions and makes the p1ocess for approving new. lic ses for _practitioners more
efficient, Thele are’ no. d1scem1ble costs, other than ‘routine. ‘agency and state .
resources 1nvolved in the process of plomulgatlng regulations, Once instituted,
tl].lS rev1sxon would 1nvolve no mmeased costs oL

E. Measures taken by the agency to m_mmnz th ' H't 'and lmpact of the

Tlns revision is 1tself a measule taken by the agency to mlmrmze the cost and
impact of a regulation on busmess and economtc development whlle malntammg
a high standald of publ1c plotect1on - SN EE U

F. An estimate, expressed as A total dollar fxgure, of tlle total annual
implementation .and. comphance .costs ‘that are . reasonably expected to.be
incurred by or passed: along to busmess, local govemments, or- members of
the public. : S ~

$No implementation cost to this revision. As noted. above, this revision would
involve less burden on licensees and businesses that employ. them This estimate
is based on lay opinion and ratlonale as. descubed above s
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An estimate, expressed as a total dollar figure, of the total 1mplementqt10n
and compliance costs that are reasonably expected to be incurred by or
passed along to business, local governments, or members of the. pubhc.

$There are no discernible costs to business, local governments, or members of the
APPROVED public, other than routine agency and state resources involved in the process of

02018 promulgating regulations. _Once instituted, this revision would involve no
JuL 20201 increased costs _ RECEIVED
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Do the above total implementation and compliance costs exceed $3.0 million
over any two-year period?

YES OO NO X

Give a detailed statement of the data ‘lnd methodo]ogy used in estlmqtmg the
above cost estlmate ' : . . L

N/A. ‘

Prior to the submlsswn or. 1esubm1ssxon of the ploposed Tule(s) 'md

leguhtlon(s), :did”the : \agency hold ‘a.pu hc,.j':hearmg if - ‘the total -

1mplement i ipliance . costs. exceed :1lhon over. any two-year . -
perlod to find that the estlmated costs have, been ‘accur ately determined and
are necessary.fo achieving leglslatlve mtent‘7 Af ¢ phcable, document when -
the public ‘hearing “was:held, those 1n attenda e, and any peltment;,
mformatlon from the heaung ' \ Dot s ;

YES []‘ NO le

G. If the proposed 1ule(s) and 1egu1at10n(s) mc1 e'\ses or decre'lses revenues. of
cltles, countles or. school districts, '014 1mposes functlons or 1esponsxb1ht1es on :

ASSOClatIOIl of Schoot B'oards

The agency does not beheve thlS 1ev1510n W1II meamngful[y 1mpact the revenue of
cities or school dlstucts - N , :

H. Describe how. the ﬂgency consu]ted and sohclted mfoxmatlon from
busmesses, assoclatlons, local govemments, state ¢ qgencles, or mstltutlons and
members of the pubhc that may be affected by the proposed 1ule(s) and
regulation(s). ‘ :

The agency consulted with the state mgamzatlon of professmnal acupuncturlsts,
as well as the membels of the agency’s acupuncture advisory council, which is
comprised of practitioners, business owners, and members of the public. F urther,
the agency intends to comply with all public hearing requirements involved in the
promulgation process,

L For environmental rule(s) and regulation(s) describe the costs that would
likely accrue if the proposed rule(s) and regulation(s) are not adopted, as well
as the persons would bear the costs and would be affected by the failure to
adopt the rule(s) and regulation(s). RECEIVED

JUL 202018 This is not an environmental regulation.
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